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Of the Original and Injiitufwn of Churches and 
^^ Parijhes in general 



EfNG to treat t)f ParifK Officers, it may oo* 
fcem improper to premife a few Tlungs cooceroing 
ParifliCTi themfelves. 

2, A inik before our Blefled Savbar'a Afcen- 



£on, he gave hh ApollJes Coinniinioti co go and teach ^I Na- 
tions, bapd^amg them in the Name of the Father, Son; atjd 
Holy Gholl, &f. which ihey immediately began, God aMl- 
ing ihem with many Sigti^ and Miraclea. Bui we do not No Churenea m 
rend if] Sacred Writ, that at the firll Propagation of Chriftia- ^^e Beginning of 
niry, there were any ii;fed or determinate Boundaries for the '^^"^^^^ty 
Ap./ftlea CO exerciie their Sacred Fun^ion ini Aoagh we read 
In Scripmre, that Sf Paui hsmfejf conftitated Ttmafky Bilhop 
Xt Epbifm\ and fitii< at Cnft. 

3, In like Manner was the e aJfo a BiiTiop at Rome^ which i In wliat Places 
fit that time, waa the chJcf Seat of the Rt^maf^ Empire i and ^'^'^^""^ 
the Number of Chrtftians fr^cr^afing, as the R&mtins had in 
large Cities ^ Pr^fedm Pr^t&rii, and in J efler Cities a Vka- 
nus FrtefeBi Pr^mii^ it was thought proper to fettle a Bi- 
fliop in every Lity, who was Superintend ant over the AflTair* 
of the Church* not only within the Walls of the Ciiy, but m 
the VilU and Diitria thereto belonging. 

4. But the Nomber of Chriftians ftill augmentrng, the Bi* Pi^fljytcriar- 
ffiop alone was not able to TuiUin fo great a Weight, Prcf- ^'J'"'*' 
byters therefore were ordained to aJSft him i and Number* 
of Converts being daily made, fo that one Church could not 
fuffice them, it became neceif ry to build mure, efpecially in 
ths Country; and one chiet liL^'ftnefs of the Prefbyters was, 
hy the Bllhop'a Diref^ioHt to go and oiHcbte at ihofe JeHkf 
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No Cburch to be 
buUt* Of endow- 
td, without the 
BiAiop's Cdn- 



and by Degrees contradcd; for a$ the Coisntry grew more 
populous, aod the people were more devout, feveral other 
Churches were fo undwi wuhin the Exieni of the for men 
^nd then a new Parochial Circuic was allotted, ja Proportion 
to the new Church, and the Manor or E^ate of the Founder 
of it. Thus certainly, fays he^ began the Increafe of Pariflics> 
when one too large and djffure for the Refort of all the Inha- 
bitants CO one Church, was, by the addition of fome ttnc or 
more new Churches, cantoned into more limited Divifions, 
And of this we have feen m^ny notable iniUnce^ in our Days ; 
the prodigious Increafe of Buildings in and about Lam/itn and 
Wtfimnfi^r, having occafioncd an Ad of Parliament for 
building fifty new Churches, jnoit of which Are already 
£nifhed. 

14- From all which ii is pretty certain, that in thofc Dayi 
Churches were built within the Precindt^^ of fome larger Pa* 
riihes^ and chat the Limits of fuch Parishes were always ap- 
pointed by the Bi^op^ who, chough he might be guided im 
fettling fhe Boundariefi by the Extent of the Founder's Lands^ 
(when the Church was built by a Layman] yet it could noe 
be fettled with oat the Bifhop'^ Content ; and that, together 
with fome Lay Patrons engrofiing to themfelves the Tithes, 
and other Church Dae,% under Pretence of having built the 
Church, was the Rcafon a Canon was made for the Conie* 
cration of new built Churches by the Bi^op himfelf, becaiife 
none Ihould be built without hb Priv^ity. 

1^, \i the Bilhop gave the new Charch a Right of Burial, 
ratciwcicmain- Jo fuch Cafe the Lord of the Manor might (with his Appro- 
taijied t^y the bation and not otherwife) give fome Part of the i ithes 10 that 
Church, which before were due to the Mother Church ; but 
if the Biftiop would not allow the new-built Church fuch a 
Right, then it remained a Chapel. And if the Lord of that 
Manor would have a Curate there, he was to maintain him 
at his own Charge-, and he was to have no Part of the Tithes, 
for they were due to the Mother Church; and the general 
Dodlrinc of this Seiilion appears to have been the Opinion of 
the Court, upon a Ciueftjon, Whether the Inhabitant? of « 
Chapeky ought to contribme to the Repairs of the Mother 
Church \ It tvas he!d, that a Chapel ry may prefcrihe to be 
exempt from it, where it buiies and chrillens wkhin itielf, 
and has never contributed to the Repairs of the Mother Churvh : 
But the Cafe before the Court was orhcrwife \ it being a later 
Erc£\ion, they on 'he Confecration of their Burial grcund, 
ufjdertook to contribute, £3^^. 1 SalL \ 64. B&ll ver. Ctofs^ 
trin. 1 IF. ef M. 
T0 tltfithy 1 5^ -jjj true, many of thofe DIHri^s, within which new 

7fe^^ ^rchyS C^h^rcJi^s were built, did afterwards become Parifhes but 
to the oM m ^^^^ ^^ ^^ii D^^ ibe Right of the Mother Church is flrll 
feme Fkcci, ^ prelerircd 
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prefer vcd in rcveral Pbces i I mean in nfptB to tbe Tithes, 
two Parts tv hereof ari^og out of the Lands of the new Pariih, 
iTc itiil paid to the old Church flandipg in tiie fir ft Divifioa 
of PariJBesj and thai ib where the Biilmp ^id not ihbJc 
£c ro allow any more than the third Pare to the new ereded 
Church. 

17. And hence it is, that when it U a QueHbn, Whether LawCafctcou- 
h be a P<trifh Church, or only a Chapell It ihail he decided ccfjikg PaiiJ 
by the B»fhop*a Certificate. 

1 3. If the fioutids of a Parjfh come in Queftion in the Spt* 
fttua! Cbyrt between a Parfon and Vicar, tho^ the Parfon i$ an 
Impropriator^ yet it Ihall be tried in the Spiritual Court, and 
no Prohibition ihall go. As for Ir^fldnce; If there is a Vill 
in the PatiOi, and the Vtcar hath the Tithes of the VilJ, and 
the Impropriator haih the Tithes of the reft of the Parifltp 
and the Queftion between them js» Whether the Lands out of 
which the Vicar claims Tithes are in the Parish or Vill ? 
Thjs fhal! be tried in that Court. The Rcafon may be, be- 
cause the ConieH is between Spiritual Perfon.^ and the Right 
of Tithes 19 only in QueAion ; but thi& wodd not paTs in a 
parallel Cafe between a Clergyman and a Layman, where a 
Vicar fued for Tithes, and the Defendant fuggefled a Modtu 
payable to the Parfon ; and here the Cotiteft was between th« 
Vicar and Parfon, who are both Spiritual Perfons, aod yet a 
Prohibition was granted, z Roll Ahr. 31Z. W. 331. 

19 So if there are two Vills in a Parlfh^ and a QnefljOQ 
arifes concern fng the Boundaries of thofe Vilh, it (hall he 
tried io the Spiritual Court ; but the Law is not the fame 
wiiere the QueUion is concerning the Boundaries of a Parish 
between a Clergyman and a Layman ; for if a Suit is brought 
for Tithes arifing k/ra kca didmshiiia. of fuch a Parifh, zt\d 
ihe Defendant fuggelb, that the Lands are in a toother Pan{h, 
and that he had paid Tithes to the Parfoii thejc, this ihalj b» 
tried at Law 1 and the Reafon is, bccaufe the Inhericanw of 
the Land out of which the Tithci arife, may come in 
Queftion. Cre. Etm, 17S, zaS. 2 ReiL Jhr. 282, 29. 

20. So where there is a Prefentment fx 0^n&, againft a 
Man for not coming to his Parifti Church, and he pleads that 
It was not his Parifn Church, and that he frequented another^ 
a Prohibition fhall go, 13 Rip^ 17. And the fame Poini 
was refoWed Trtit. 3 Jntt. in the Cafe of Bria&rt verfus Stan- 
di^, 3 Sa/L 88, 8g. Med. Caf i S8, 189. wtth this, that 
if the Perfon be a profefFed Churchman, and his Confdence 
permits him fometimes to go to the Difleming Meetinga on 
a SunJaj^ the Toleration- Aa will not excufc htm for not 
coming ta Church ; for the Ad wai not made fot People of 
Ah ^rr. 
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f i. It KatK been aQiiditou, WJ:ttt ilia 11 b^ reputed a Pani 
Withm ilie Statute of 43 Eitx, c. 2. for Relkf of the Poor I 
As for I nib nee; if/Wy was an anuerit ke£lory, and had an 
iDtient Chufch; Sech svz& an ancient ViUage, and Parcel of 
the Rcflory of tf/flf^ ; but it appeared, that from the rjm© 
of King ^isrjr VL there had been a Church likewire at Siaii, 
and that it wam reputed a$ a Parifb, and that the Inhabiunta 
thereof had all Parcchiat Rights, and Churchwardens, and 
this made k a Parifh* Cn?. Car 92, So where ihe Villager 
of Tetttridge was anciently Pared of the Parifli of Hatfieldt and 
the Tithes there ariiing were paid to the Parfon of Hatfieid^ 
ivho always found a Curate at T&tUriJge-, but at the Time of 
making the Statu te» ^Qftiridgi was a Pati^li in Repotationj 
and had Churchwardens and Over fee rs of the Pod% and had 
inade Rates, which were collected and levied hy their own 
Officers. It had like wife all Parochial Rights, and never 
contributed either to the Poor of HatfifM^ or the Ilepaira of 
tliat Church, or joined wiih thetn in any AireiTmenc* This 
made it a Pariih dillind from Hatfield. Cro. Qtr. 394. Bat 
making Rates alonCi %\ khout having 01 her Parochial Right 1, 
will not make it a Parish, though ihere was a Chapel there 
before the making the Statute, and though Divine Service wai 
read there at that Time. 4 Mad. 157. 

22. The Boondariea of Parishes being now fettled hy Cu- 
flomj Care is and ought to be tjiken, to preferve them by an- 
nual Perambulations, whkh fiiould be kept up at the ufua! 
Time, and the Boundaries of the Pa i(hes fo careful J y viewed 
and fettled in them, as to leave no Room for any Doubt or 
Concefl about them. 

23. In the Times of Popery thefe Perambulaciona were per- 
Ibrmed in the Nature of Pfoceflions, wi?h Banners, Hand- 
Bells, Lights, flaying at Croflcs^ ^V. and therefore, though 
fuch ProceUions were forbidden by the Injun^bons of Queen 
Biizahetb, yet by the fame f njundions, the ufeful and innocent 
farts of Perambubtions were, and are flill retained. 

24» In fome of thefe Perambuhtions the People have de* 
mandcd Refreftiments, as of Right, and alledged a Cuftom 
Jbr it s aa the Churchwardens of Ujprtgi&i, in BerJ^ire, A' 
13 ya€. I. demanded fomethtng to eat and drink of a Pcrfoil 
who lived in a particular Houfe in that Parifh, alledgingt 
that thofe who hVed in that Houfe always allowed it; and 
being dented it, a Suit wa^ brought in the Sptritual Court 
to recover it| but it was held to & an nnrearonable Cuftora, 
Mi^t 916. The like Cuflom was alledged, that all Farmers 
of a Farm called Lsfigtsn, had ofed 10 find Cakes and Ale at 
a Perambulation, to the Value of eight Shillings 1 but this be- 
ing a Pfefcription ia Farmers, 'tis not good to charge the 
Land j it ought to have been in Owners ; and it would have 
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been di^cult to fupf^orc it againl^ die Owcer j far. It js eaJier 
to imagine tLat it begtn b^ Generofuy and Whim, than by 
mny nai'onabk Coniideracion paid for it. 

z^. Churches are tommonly divided Into Qihedra!, Cd- 
[cgUte or Conveixual, ^d Parochial, i. Csthedral Churches 
take their Name from Cmhtir^t a Chair, tl?c Biihop*^ Chair 
or See being there placed ; and of which Church the fiijhop 
u Id cam bent, and to which the whole Diocefe belongs. Of 
thefe Churches ibmeLhing hath been already fiiid. z. Collet 
giate Chtirchcs are thofe whkh be irg built in Towns ac Ibme 
Diftatice from \h^ Cathedrals, and not large enough to be 
made BifhopriclOr the Bifhcp fettled a compete nr Nacnber 
of Preabyters there i thefc Ch archer not lorsg after were cal- 
led Collegiate Churches, and were libera fly endowed by the 
great and pious Men of thofe Times. Like unco cheie, were 
thofe called Convencuul Churches, which^ in Time paift, be- 
longed to feme Convent, Abby, or Priory, (jff. but of thefe, 

ere being but few left iincc the Reformation, and no Paiifhes 
roperly belonging ro them, I ihall add no mare about them. 
3, But ihall proceed to treat of Parochial Churches, to whkh 
Pariihet are annexed, or rather of Pa fifties ihemfelvea* And 
us much of the Original acd InHitution of Charches and 
'arises in general : I fiiall only add, that they are computed 
to be in all England and Walu ahouc 9284 Parijhes, whereof 
about 1&45 are impropriated. 

26. It will be of Uie to the Reader to obferve b this Place, 
that of ancient Time, before a new Conftitutbn made by the 
Pope^ Ann. Dom^ izoo. the Patron of a Church might 
grant his Tithes to another PariQj : But in or about that Year, 
Pope Inmant III. m a Decretal Epifllc diiefled \o the Arch- 
bifhop of Canftrhury^ That juft fithes m*rf Be paid t9 Bmr^ 
Churches^ Writes to this Effeft. ^e l>a^*t besrji that mujy in 
jmr Dmifr do vei fay ihtir 'whcie Tiiti^^ er Pw& Purts vf 
ihmt fQ the Churches in the Farijhe^ %i.'here i&ey /tve^ or hi^iii 
ihiir EJt&tn ^r Tofffjpons^ and fmm 'whkh ihejf rfiei%'f the Sa- 
eramenfs of the Chmth^ hut dijlrihute them t$ fihirs at their 
Pkafure. Wherem thtrifin it fiemi iman^uemiT^t and unre^fin- 
mhiig thai the Churchis ^irh Jb'W Spi ritual Things ^ ^^^ *^ 
i& n^p Temporal things Jr^m thtir P^riihmitri : Wg indulge 
jmr Bmtherh&od hy the Authority ^ thift Pre/entJ, that st may 
te ia-irful ta y&M^ in fuch C^, t& ordam 'what fi?all he Cane* 
meal, and t& eaufe by Eidffia^iial Cenfiiret^ ^hat f»u Jhall 
ie<rte ta he firmly ^hfir^td I at^ ComtradiitiQn or Jppeat §f 
^ny Pirfin^ cr Cuftem hitherto eh/ff<ifed i9 the imirary witwitb- 
fianding. 

37- Lord Coke obfcrves rightly, that this Decreial bound 
not the Subjefla of this Realm {i. e. ftrma/fyi) hut the iame 
being jafi and reafonablej they allo^ved it by 2 tacit Confeit ; 
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ani! fb It became Part of the Lnw of the Land. N^twith- 
ttaii<3jDg wliichj there arc feverai lilhtire of Prctcnptions 
which h^ve fince been InMed on and a'lo^tdp and which 
can only be joftified by fuppuhng them to have ci mmeiR-eii 
when the Laity enjoyed the ancitnt Latitude :^.bovL meniioned 
of difbibuting iheir Tidies at Flcaiiirc, of which inore here- 
after* 
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CHAP, IL 

Of Incumbents^ Infiiiution^ &c. and Lapfe.^ 

i.T^ ROM what has been faid, a Parish, coIle£ljveIy taken* 
J7 may be dcilgned co be a Body of People living within 
a certai/i Diiki^p to whicb belongs a Farilh Charch, with % 
Right of Burial, 3n«l of having ihe Holy Sacraments duly 
admioin:red there, with a Right of Tithe^^ atid other Church 
Dues and of toakbg Parifh Ra!c3, and choofing their own 
Parifh Officers, ^c, which Officers, with the Incumbent, by 
Order of the Ve^ry, have the Diredion and Management of 
all the Parifh Affaifs and Bufinels. 

2. 0( ^l\ which Officers we (hall treat in their Order, am 
(hall begin with ihofe whofe Attendance is moic immediately re 
iqoired in or about the Church ; among whiph, the chief is the 
incumbent or MiniHp% whether he be Re^or, Vicarj or Curate- 

3. An Incumbent is properly a Clerk who is refident Oi 
his Bene£ce» and it fu called, becaufe he doth or ought to 
bend all bia Study to the Difcharge of the Cure of the 
Church to which he belungB, and may be confidered under 
a threefold Denomij^ation. i. Refbor, ^. Vicar. 3* Cu- 
rate. To which may be added, in fome Parifb^^ efpecially in 
^nd about L^tt^on^ Ltflurers and Readers; of all which iji 
^beir Order. 

4. Note; By Statute i^Car. %. r, 4. neither Layman nor 
Deacon i£ capable of being admitted into any Parfonage, Vi- 
carage, Benefice, or other Ecclefiaftical Promotion or Dignity 
what foe ver, but muft obtain the Order* of a Priefl to quali^ 
b^m fur the fame. And ibis Law holds in the Cafe of Dona* 
tives, and his Ordination mufi be Epifcopal. But the fame 
Proof fhall be allowed to prove Orders, as 'to prove a Mar- 
riage, nfm conftant Reputation^ £fff. and if he were Lakus^ 
the AdmiTion, Inflitmion, and Induftion, were not void, 
but voidable; and the Plenany remains until Deprivation. 
(Imk zoz. Dr. Har/cQi'i Cafe, kW,UM. in B. R. 

S Thfl 






I 



9 

4 



5* The moft tjfaal Way of taking a Tiifc to a Churcli Is 

by the Frefentation of the Patron, that Isj his Nominailon of 
his CJerk to the Bifhop or Ordinary for the Time, to be by 
hi ED admitted and ini^cuted into the Church or Betie/ice that is 
void. Wh€n the GiU of the Ltviog is in the Ordinary, he U 
fatd to collate, and then there is no Prerentation. 

6. A Prcfentation to the Archbiftlop of CanUrhury, Pfefcntatloui, 

7. % the M^ft Revtrtnd L&rd &nd Fmiker h CBriJl^ the Tk Formi* 
L$rd A. by thi DMm Pifmtfflon Ar^hhip^p of Canterbury, 
Frimate and Meircpa/iian of all England, er in hh Abfma H 
hii Ficar General in Spiriiual Things ; or to at^ other Pirftm^ 
Saving fuffcitnt Authority in* (his Part^ ^c. as in the next 
Setlioni if it be to the Archbiftiop tATork^ the Word a/Zmuil 
be omitted ; if to any other Bifhop, it runs thus* 

S. T& the Ri*vere»d lord and Father in Chrif^ the Lord B. 
ity the Divine Pt^miJ^on Eijhop of L- or in his Ahfimi to his 
Vicar General in Spiritual Thingi^ or to ar^ othtr Ferfin having 
fupdast AMihority in this Part^* Sir H ♦ J. Saromt^ the trut * Or on this 
And undoubted Patron of the Re£tory of the P&rijh Church tf B^^ '1'* Lit. 
D. Hiahh everUJing in the Lord To the Parifi Church ^f D, "* ^^^ ^ "'^ 
ftforefaid^ of your Dincrft^ now vacant hy the naturai Dmth\ f Or JUiign*- 
^ P* T* the isfi Inturnhent there ^ and heknging to my Prefenta- tion^ ftc. as the 
fion by full Right, I d§ prefent to pur Fatherhood %, my heio^ed J^^ ^^J' ^^\ 



Chri/i A. B. Pr^fiffor of Dtr^tnity, humbly mtrming y(m, l^^^ PatidtM* 
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J Or Paternity, 

^ ^ *yf"S ./""» ■ 

ihat you ivili ^auchfa/e ivith Favour to admit tbefaia:A. B. to 
ihe faid Churchy and tauft him to be infliiund and indited into 
the RiHory of the /aid Churchy luith all its Rights aetd Appur~ 
te nances, and to da ^nd fuiflon this Behalf all and fittgular th§ 
ether Things vibichpall appmr to beior^ to your Epifcopal Officii 
In Witnefs vihtrcofy ice. 

9. It 19 fa id the Frefentation may be by Parol only, in How to be urmde, 
the Cafe of a private Ferfon, In the Cafe of a Corporation 
aggregate^ they mud pre rent under their Common Seal, and 
Signing and SeaJing is commonly u fed in the other Cafe, And 
if the Patron be an Infant of never fo tender Age, as a Year 
or a Month old, the Prefentation ^uft be by himfelf, and 
not by his Guardian ; for, the Guardinn cannot account for 
Jt : And this wa$ fo held by Lord King^ Lord Chancel lor^ 
about the 5th of George IL And it fcems that a Prefentation 
to Benefices above the Value of ten Pounds in the King's 
Eooks ii ncceflary to be in Writing, fmce the Statutes which 
have impofed Stamp- Duties of fbiiy Shillings each on fuch 
Prerentation. 

10. After the Clerk is examined, he is to fubfcribe the 39 
Articles in the Pre fence of the Ordinary, before he be admit- 
ted ; and alfo fo much of a Declaration provided by Stat, 
14 Car. 2. f* 4. as is not taken away by ftibfequent Sraiutesi 
and is in thefe Words. / A, B. 'mill confirm to thi liturgy ^ 
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cf this the BtQiop 15 10 m^e a CertiAcate* 

1 1 , Admli^ion h nothing more than the Declaration 
the Ortiinary, (hat he approves of the Clerk aa a fit fei foil iii| 
(crve the Cure of the Church, to \vhkh he is prefenced. C^j 
Z//. 344. ^ ^ ^ I 

11. InAItutton b that A£l by which the Ordinary commita 
Ip the Clerk the Cu'e of the Church « to which he is prefented« 
And the Ordinary usually irtskes Letters TciHrnotiial of it ^-| 
tetwards, though they are not neceilary. Note ^ though th®, 
Bi0iop be i:ot rcHdeiic wiihin hts Diocefe, he may admit it\i 
inilirute no^wkhflanding i his Juriftjiiflioa in this Rcfped ac-i 
conipauying hi?i Perfon^ ' \ 

13. Nfxt follows Induflbn, which U the putting thm 
Clerk in FofTdCoi} of the Church, aud by this Ad he h m^der 
a complete iQcumbect. In thia Cafc^ the Ordinary makes s 
Mandate to him whofe Duty it i& to indudl, (which h ord'h 
Darily the Archdeacon) or he may dired it to fuch other, 
Clergymen as he pleafe^. And note, there h a great Variety; 
of peculiar Jurifdi^lions for this Purpore, of which the Clerk 
is to inform himself where his Lot falls » or elfe his Indu^lion 
tnay b« avoided. The Archdeacon does not ^fyiilly indofl iiii 
Perfon, but fends a Mand^ite to the KedlorSj VicarSf i^c. el 
the Archdeaconry. 

14. By Admiflion and luftitution without loduflion* the 
Church is full agamO: all Perfom but the King, having ihe^ 
Kight of prcfeoting fully m him ; and the Clerk is enabled! 
and obliged to a trend the Cure of Soy la there ; and he ma/' 
emer into the Glebe^ and take the Tithes before Induflbnp 
again [I any Stranger, and yet he is not feifed of the Tempo* 
loities fp as to be able to grant or foe for them. 

15. Within two JVJo^iths after he ihall be in adual Poffef-, 
fion of the Benefice, he fliall in that Churchy Chapel, or Place 
of pnblick Worfliip belonging to the Benefice, (without fome 
lawful impediment, to be allowed and approved by the Ordi* 
nary, htnderj and within one Month after fuch Impedimenc 
Tcmoved, upon feme Lord*s Day, openJy, publickJyj and fo* 
Icmnly read the Mommg and Evening Prayers, appointed to 
be read, by and according 10 the Book of Common Prayer, 
at the Time* thereby appointed; and after fuch Reading fhali 
opetily and poblickly, before the Congregation there afTerobled, 
declare his un feigned AITent and Confent unco all Thingi there- 
in contained and prefcribed, according to this Form of Words 
>wid no other: I A. B. d^^ ^c. See Stat. 13 ^ 14 Car. 2. 

r. 4^ it Ji printed and bound with all the Folio ConimcQ 
Prayer Books ; and fte, for a Certificate and Declaration 
which he b alfo to read within three Months, Scat- 14 Car. 2, 
i. 4, and ftbove. §, io« 
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1 6. He is alfo, withm two Months after Tndo^jon» pub- Stat. tjEU*., 
Iickly to read the 39 Articles of RelrgioD in the Church ^' **• 
wheie he has Care, in the 71 me of Common Prayer there, 
with declaration of his unfeigned AiTent thereto^ on Pain of 
DeprivaCion ip/o fa3Q. Note i theft; two Momhs have but i Lev- 101, 
t8 Days to the Month, being conftnied according to Common 
Law. And this Declaration of unfeigned Aflent mud be ab- 3 ^po, %$%* 
folute ; Tor if he adds any hypothetical^ idtridive or quali-^ 
lying Words, bis Declaration is infufficient in Law. Read- j iCeb, 50a. 
ing the 39 Articles in the Church Poich is fuificient. Divide 
Service being read there alfo^ the Key of the Church being 
with held from him- It y the fafcll Way to read the Articles, w^^ ^^^j ^ 
Declaration^ ^€. after Prayers are begun, and before they be Amtlcj* 
ended, 

17. It is a prudent Caution for the Cleric to bave fome In- 
tel ligent Perfon& whom he can rely on^ pre fen t when he ia 
!ndu£lcd» and who under (tand the Grrek Language, becaufc tjf 
the Words (C>|iof9;j5ia fffltpKoj) it) one of the 39 Articles; and 
if he can conveoientlyj the fame Perfons prtlenc when he per- 
forms the other Matters required by Law to be performed in 
his Parifb Churchy and that they obferve as he reads the 
Prayers, l^t, and he may give them Copies of the Bi(hop*s 
Ceniiicatc, and of the Declaration which he is to read ; and 
provide for them a Bookj containing the 39 Articles; that 
they may obferve, and ihcu that they fet their Hands 10 the 

Book of Articles, and that he drd read a true Copy, 1 

Ihall not enlarge the Caution to Clergymen, becaufc it is held, 
that if a Per ion will aver^ that a Clergy nvan did not read> 
bfc. the Negative in this Cafe mull be proved, becaufe the 
Penalty for the OmiiHon is fo greatj 'pas:. his Lofa of the 
Living. And yet it is not amif^ that the Clerk have it m 
his Power to piove the Affirmative* Nimia Cautsla nm 

iS, Every Pcrfon promoted to any Ecciefiaflical Offi-c, 
Benefice, &€. before he ftiall take upon him to receive, yie^ 
cxerciie, fupply, or occupy any fuch Promotion, ^r fhali 
make, take, and receive the Oath (^pphuJ hy Siai. 1 W i^^ jaJte the Oatht, 
M. \. \. €. Z.) ia Ls tahu injhai &f tne Oaths of Supremacy 
ajid Allegiance, before fuch Pcrions as hive Auclioricy re ad- 
mit fuch Perfon to iuch Office, ^€. or cKe before fuch Psr an 
or Perfons as by Commiiiion under the Great Seal of Engin^td 
Ihall be appointed to admimiler iuch Oaths. And if hry 
fuch Perfon fo promoted, peremptorily and obftinateiy refi a 
to take the fame Oaths fo to hrm to bs offered, he /l)all p^^- 
iently be adjudged diiaUed in the Law to receive, like^ iir 
have the fame Promotion, £^c. to all Intente, Conihuftioa^ 
and Purpofcs. l^pfti The new Oaths are appointed to t* 
taken by fuch Ferfoui, in fuch Maauer, at fuch Times, He- 
lyre 
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foK fucB Pcrfonj, in fucb Courta or Places, t$ the abrogated 
Oath 5 ought to have beef) taken ; and under the f^mc Pendties^ 
Forfeitures and Difabilitics^ for Neglc^ or RefufaL Bat lee 
the foUowjtig Dircdions by the Statutes of King Ge&rgt 1, and 
King Gftrgi II. 

19. The new Oaths arc thefe. / A. B. do fincfrtfy prmmifi 
and /wear, that I 'will h fmthful^ and hear (rut Allcglaoc® 
to his Majefiy King Q^otg^ IL So help me God^ 

20. / A. B, dw/wear^ that I d^ from mj Heart ahhsr^ dt- 
iifi and abjure^ as imphttx a fid heretkai, that damnahk D&c- 
irini and P&Ati^n^ thut Primes exxommunkated ar depri*ued fy 
tire Pope, &r attf Authority of the See of Rome, may Be dep^ftd 
er murdered h their Stdjt^s^ cr aity ether ivhom/eetfer, AmJI 
da declare y that m foreign Prince^ Perfin^ Prtlate^ State «r 
pQiintatt^ hath &r ^ughi is hami atty JurifdiBion^ P^^wer^ Sm- 
perioriij\ Pre tmimnce^ 6r Jafh&HtVi Exiiefiajiical^ §r Sfintmai 
^ithi/t this Realm. So help me God, 

3K By Stat. 1. Geo* i. BeJT. z, c. ij. he it alfo to take 
and fubfcribe the above Oath and the Abjurarion Oath, whidi 
being of confiJenblc Length, we Ihrill not fwdJ this Work 
with it i the rather becaufe the OfHcer^ have \i ready ^ 
HFind in all the proper Courts, And by Stat, z Gee. z e, ^, 
this 11 to be dane in one of the four great Courci at ff^e^gf 
fier^ at any Time before the End of the next Term after he 
Jhall be admitted into or enter upon fuch Benefice, iff**, or 
fliaTl cake and liibfcribe the faid Oaths ai aforefaid, at aoy 
Time before the End of the next Quarter Scflions, of the 
County, Ctty or Place, where fuch Perfon fliall be or refide 
after he (hall be admitted into, or enter upon any fuch Bene- 
fice, tS'f* Perfons beyond the Sea« are to perform thl* within 
four Months after their Arrival in England. 

2Z. Perfons who negle^ or refufe to take and fubfcribe the 
Oaths, as by the Statutes in the zoth Sef^ion, fhall be i/t^ 
faBs judged incapable and difabled in Law to all Intents and 
Purpofe^i whatfoever, to have, occupy or enjoy fuch OffiGC, We, 
or any Profits appcftaining thereto, and fuch OiHce, tf r. /ball 
be void. And if fuch Perfon be convicted of exercifing fuch 
Office, tiff, after fuch Neglcflor Refufaf, upon any Informa- 
tion, Pre fen t men t or Indidment, in any of the King's Courts 
at Wifiminjlir^ or at the AHizes, he (hall be difabled from 
thenceforth to fue or ufc any A£lion, BiH, Plaint, or Infor- 
mation in any Court of Law, or to profecute any Suit in any 
Court of Equity, or to be a Guardian of any Child, or Executor^ 
or Adminiftrator of any Perfon, or capable of any Legacy, or 
Deed of Gift* or to be in any Office in Gnat Britain, or to 
yotc at any EleSion for Members of Parliament, and Jhall forfait 
Five hundred Pounds^ to be lecovercd by any Aftion* &€. at 
Wifiminfier, 
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2}. The fa id Courti muA ajdminilter thtte Oithi Co Perfoni 
who tender themfelves, and the proper Officer is to have two 
Shi lib gs and no more from each Pefibn. The Courfe at ^<f/?' 
minfter J3, that none, except Perfons of high Quality, troabte 
the Chancery on this Occnfion : The other three Courts have 
appointed two fw earing Days each, in ty^iy Week, and in 
each Court they fwear all that come, the Er(l and lali Days of 
Term. The fwearing Days are as follow : Monday and 
Thiirlday the Kin£i Bimh ; Tuefday and Friday the Cammm 
Pkas ; and Wednefday and Saturday ihe Exihiqmr. *rwaa 
though c good to mention thefe Things, becaufe it is indecent 
for Peifons of an ordinary Degree to trouble the great Courts, 
except in their Coorfes, which in one or other of them every 
Day of the Term affords, except Holidays. N. B. School- 
jnaAers and private Tutors are to take thefc Oaths of Alle- 
giance, Supremacy and Abjuration, as above direded^ and the 
Severity of the Penalties is fuffictent to deter all Men from a 
Neglect of ibis Sort. 

24. Note ; In order to take a Benefice of the greater Value, Capacity to tat* 
it is fit 10 remember the Stat. 15 E/ix. €. 12, which pro- SW'dBencfitu, 
vides , thac none ihall be admitted to any Benefice with Cure 
uf Souls of the Value of thirty Pounds in the £ing*s Dooks* 
itnlefs he be a Bachelor of Divinity or leaft, or a Preacher 
Jicenfed by fome Bifiiop, or one of the Univerfities of this 
Kingdom ; and if not fo qualified^ his Inftimtion Is to be 
▼Old. 

25, A Performance of ail thefe Requiritcs, ^iz. Readings 
Oaths, (^t, upon taking one Living, will not fuiHce for taking 
another, but mull be rffpeatedi 

26, A Lapfe h when the Ordinary^ the Metropolitan, or Linfe* 
the King, acquire a Right to collate or prefent to a Churcht 
at firft by the Negle^ of the Patron to prefent to it withitt 
fix MonUia after AvoidaiKie; sdly. The Bifliop negleaing, it 
devolves to the ArchbiQiop; and on the like Negle£l la him, 
to the King. This Time h computed by the Kalendar, ac- 
cording to the Ecclefiaftical Computation 1 and not at 28 
Days to each Months as in Cafes at the Common Law ; and the 
Day in which the Church becomes void, is not reckoned for 
one. 

27. The Patron mull take Notice, on Peril of a Lapfe, of Who to takfc 
the Church being void by Death, Creation, or CeiTion s but ^^^'^ ^ '^■ 
if by Refignation, or Deprivation by Canon Law, he muft have 
Noiice from the Ordinary, «nd the fix Months are computed 
from fych Notice, If the Avoidance is caufed by a temporal 
Crime, l.- Treafon, Cfff. or by ao A£% of Parliament, tiie Pa- 
tron is to take Notice at his Peril ; unlefs fqch Aft provides 
that he 0halt have Notice^ as is done in the Statutes follow. 
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28. If a Parron Prefents hti Clerk before the Wtihop has 
plated, chough the iix Months iire expir^^ the Lap fe is cured, 
-end the Pre fen tat ion is good. When a ^arf imp^iiit is de- 
yending, a Lapfe may incar, if iht Bifhop was not aatned Jo 
*tlit Wiitj iherdbre the Praflice is to make him a Part^. A 
•Lapfe may incur agamll an Infant or Feme Coven, and^ N&U^ 
as h (aid Ejcforcj §. q, an Infent of what tender Age. foe^er, 
ligni hia PrefeiitaEion in Pcrfon, and not by Guftrdlan* Thejie 
are many other Rules concertiing ihU Dodrine, which Would 
be coo proJix for thb Treatlfe to contain. Readers who have 
particular Nicety tn their Cafes, ate to read Books wrote ex- 
preHy on this Subje£l ; or (which h much fafer) take ihe Af- 
ii ttaiice of 1 ea rn ed Co u n le L 

29. li may be proper to add fofne Cafes of Advowfom 
in Mortgage. A. beirtg feiled in Fee of Lands, and of sa 
Advowfon in Grofs^ by Leafe and Keleafe conveyed the 
Latids to Tru flees in Fee, to raife a Stim^ lor Brother* and 
Sillers i and afterwards by Leafe and Releafe (bearing Dale 
before the former, but executed after] conveys the iame Laods^ 

-and by Indenture conveys the Advowfoa to Serjeant Silk^^ 
and his Heira^H Afterwards A. grants the next Avoidance to 
B. and die?, and C. his Heir, brings his BilJ againfl Selhym 
be let into a Redemption ; Seihy infilled that he was an abso- 
lute Purthufor ; but upon hearings decrrcd that he was only 
Mortgagee, and that C, fhoald Hand in the Place of A^ and 
jbe admitted %q i-edeem, ^c. afterward* D, articled for the 
Pure ha fe of the I^nds and Advowfon^ but the Account was doc 
then CetEkd by the Matter ; the Church becomes void, B, pre- 
Jcnts* Siihy alfo prefents^ and D. prefents. Decreed that Siihy 
the Mortgagee Is only a Truftee, a Try flee for the Mortgagor^ 
and for his repreremative, and for his Grantee : Stlhy flisN pre- 
sent Jtich Perfon as B. fliall name, Gaiiy v. Strjmnt Siihj m 
Cmit. Cemyjij 343, ^t, 

30, The Defendant was a Mortgagee, and in PofleOft^ 
ihe Plainciff brou^ltt a Bill to redeem, and had a Decree 
cordtngly ; befcre the Actxjunt taken, the Church becanie 
void, and the Mortgagee prefented. Upon the PlainiiFV 
■^•^ Fetition, the Chancellor ordered that he (hould revoke hla 

Prefentation, and pref^nt fuch a Perfon aa the Mortgagor, or 
hii Vendee, (for he had contra£lcd to fell) ihould appoint: The 
Reporter adds, ^ how this Rei«>catioii is 10 be; for I think 
a common Perfon can only 'uariare ^^e/fttian^s^ but not revoke 
his Prefentation, though the King may. Free, irt Of. 71. 
J^iy v» CflJt-. 

^i* The Defendant havtirg mortgaged ihe Manor of Tj&ww- 
^^9^, to which an Advowion was appeadani, to the Plamtiff, 
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who bi-Djght the Bill £0 force lofe, the ChiircH tiecame void 3 
t^c Ddhndatit moved the Court for an Injunflion [o ilay the 
Prqceetiinga ia % ^ar£ Imfedii brought by the PlairttilF. Per 
Otr" : Although the Defentiant Darling hath no Bill, yet be- 
ing ready, and offer ing to pay the Ptindpal, Intereft and 
Cofts, if the PlaionfT will not accept his Money, Intercl!: 
JhalJ ccafe, and an Iif)jun£lion to day Proceedings in the 
^are Impsdk ; for the Mortgagee can make no Profit by 
prcfenting to the Charch, nor can account for any Vtilue in 
fefpeft thereof, to fink or Jefien his Debr, and the Mong!igeB 
therefore in that Cafe^ until a Foreclofure, h but in the Na- 
ture af a Truilee for the Mortgagor ; aiid the like Order wat 
made between y^and Ojc, where the Defendant had an tii-. 
|an£lion againfl the PlainuH'to Hay his Pr6lenting to a Church, 
that became vacant pending the Suit z Fern, ^oi, Amhmrft 

32. Samuei Gatdinir the PIaintiff*s-!Pather, being pof* 
leHed of a long Term for 99 Years of the Advowfon of 
Sii'mgion^ made a Mortgage thereof to rhe Defendant by 
way of Afiignment of the Term, upon Condition 10 ht void 
upon Payment of the Mortgage Money and Intereft at the 
End of the Year, and there U'a^ a Cavenz^nt in the Mortgage 
Deed, thst on every Avoidance of the Chorch the Mortgagee 
ihould prefeni : Several Years after the 7vIortgagor died. It 
was admitted by the Lord Chancellor and by the Counfel oa 
boih Sidesj that if ih^Tt be a Mortgage made of a Manor, 
and an Advowfori appettdant, before the Mortgige is fore- 
clofed (though the Mortgagee be in Pofleiiion) yet the M^rt- 

Jjagor flrall prcfent if the Church becomei void, for the Pi«. 
entafion is to be prefumed to yield no Profit, and confequtntljf 
cannot be accounted for^ nor go towards Satisfadion of the 
Mortgage i bat ihe Princfpal Cafe was faid to differ, nothing 
Being mortgaged here but the Advowfon, fo that the Mott- 
l^gee could have no other Satis fii(^Jon than by providing for a 
Child, Relation or Friend^ on the Advowfon*s becoming void* 
and the rather for that it was the expreJs Agreement in the 
Mortgage Deed, that as often as the Chnrch Diould becofnc 
void, the Mortgagee ihould prefent^ which cxprei^ Agreement 
would be good even in Cafe of a Mortgage of a Manor wi'tJi 
an Advowfon appendant ; and this was itiil ftronger, as itwti 
the C^fe of a periihing Term, where ev^ry Ffclbntee or In-^ 
com bent would have an Eftate for Life in the Church ; Id 
which the Court, though it gave no Opinion, yet deemed to ti^ 
cline. But it appearing, that this Brll againft the Mortgagee 
and his Prcfcntee was b^ooght feven Montha after InJiitution, 
Lard CUncfil^r diffnificd the Bill, decbrjng that a* n ^art 
Impedft was confined to the fix Months after the Death ot th« 
kH Incumbent^ fo the Bill feektirg to ccjnpd ihe Dcfeodanc 
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to refign^ tnd ccmfequeQcly to deprive him of hit Lmugv 
ought by the fame Reafnn ta be limited to the hme Time ; 
and the Relieving againll this would be to relieve agdn^ an 
A£l of Par I lament J whicJi had punfltially been obfervcd Ibr 
fome hundreds of Yean, ever fince the 1 3th of Ed^miird I, 
and that the Timpm Stm^JJn ought to be as much obferved 
htr^ as at Law, in regard it tended to the Peace of ibe Church, 
Indeed^ had a Quare Impidii been brought within the fix 
Months, and the Bill been preferred after fix Months, the 
Court might, on a proper Cafe, give Directions in aid of the 
^ar£ Impfdit^ that the Mortgage ihould not be given in Evi- 
dence, ^c. but here there was no ^are Impidit brought, and 
the Bill came out of Time j wherefore, Ptr Cur* : Difmifs the 
Bill av to that Fart which feeks to compel the Dcfendaiit to 
refign his Living, but let the Plaintiff redeem the Mortgage 
on Payment of Principal, IntercH and CoHs. 2 Wms* 404, 
405, Gardimr v. Griffith* — ' 
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CHAP, III. 

Of ReSm. 

I. A Re^tJT, fo called, fit/tjt Gtdimaior Eeciifie^ of old 
/\ Timesj was the Parfon of a Pariih where there was 
no Vicarage endowed, and as fuch was intitled, plena jure, to 
all the Glebe, Tithea, both, great and fmall, and all other 
Church Dues arifiog or growing due within his Parilh* 

%, But latterly, fince Appropriations began* is taken for the 
Parfon of a Pajifli where there h a Vicarage endowed ; in which 
C&fe, he is generally intidcd only to the great, and the Vicar 
to the fmall Tithes, and other Church Dues arifing and grow- 
ing due within the PariQi. 

3. This DiAinaion at firfl took Place when Patrons appro- 
priated their Tithes to Monafteries, by which Means the 
Monks took the Tithes, and fent out fome of their Convent 
to officiate the Cure without any, or at moil, a Ntiy fmall 
fettled Maintenance; by which Meani, the Cure being but 
poorly ferved, the Biihop took Care that the Reaor's Place 
Jhould be fupplied by one of the Secular Clergy, to whom 
the Redor, or the Convent, Oiould allow ibme Portion of ih« 
imall Tithes for his Maintenance j and this was called a Vic 

4, And fometimes the Reflor, with proper Confent, ha 
Power to intitle a Vicar in his Church to officiate under hii^ 
and this was often done ; by which Means two Perfons vtti 
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UiUkmod to the rame Churcb, and both to die Care of SouU, 
and both dJd a6!ja1]y ofHciate. But now the Re£lor&^ where 
there are Vicars alfo^ having been long excufed from Refidence, 
ax«» in com HI 00 Opmioa dj (charged from ihc Cure of Sou b; 
and this is the Origi^i^loiSmU'Curej, 

$. Add hence it b, that when the Rcaor did endow the '''^j|fJ*^'^f"^J^! 
Vicaragfl, the Ad vow ion of coimnon Right is appendant to the [j^^yjcaj^, * 
ReiStory^ but Parifhionen may preicribe far the Choice of a 
Vtcafp and an Advowfon may be appendant to a Manor. 

6, And as thefe SJtr^-Cur^j are pre Jen table, fo they moil be 
reJlgned to the: Ordinary^ and when fuch Suie-Cures are do- 
native, as fomc of them are> they may be more property 
called Sint Ctrns^ than when the Incumbent comes in b^ an In- 
iiitntion. 

7- The (amc Chuxch had fometiroea a RcQory and Vicarage 
feparate and diftin^lly endowed. 

8, And though properly a Reflory or Parfonage doth .CdOi-t 
fift. of Glebe Land, and Tithes, wiih the Offerings, yet it may 
be a Re^ory, though it have no Glebe but the Church and 
Church -ya/d ; apd ia ibme Places, as in Lax Jan ^ and other 
great Towns and Cities, there may be neither Glebe nor 
Tithes, bot annual Payments and Oiieriiigs in lieu thereof j and 
by the Grantof aRe£loiyj all the Gkbe, Tithes and Offeringi 
will pafi. 

9. If a Reflor demife hia Re£bry for Years, the Tith^i 
will pafs jncluiivc, althoagh the Leafe be by Pare! only ; but 
if he Jeafe oat his Tithes alone, they wiLJ not pafs unlefs the 
Leafe be by Deed or Writing, frin. z6 EUi&. Whithy and 
Saitndirih Cafe. 

10. But the Rjefbf may demife hts Tithes to the Oyvner of 
|he Land for one Year by Word^ only, as It was agreed by all 
the Judges jo ^- R^ Mkh. zCar, i. R^L 179. in 5f//fl^j^ and 
Baptb&r^^^Qzki but he cannot demife them to a Stranger but 
it mnft be by Deed. And thus much of Redors ; we fhall pro* 
cecd to treat of Vicar^. 




CHAP. IV. 



Of Vicars. 



THE Original of Vicarages hath been already fet 
forth, and though at firft, perhaps, a Vicar might 
be removable &i nutum Pfi&ru, yet by Degrees he got a fettled 
C Maintenance, 
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Chap, 4* 
Afsmtemance^ whidn conlilted m the Gkbe, aitd fome fmAU 

2. He b initittiEed and iiidafled lit ihc fame Mantter 
Re^or, only ihis DiffeTcnce, that over find above what is ; 
qutred of a Reflor, he ii ro take an Oarh of perpetual Re 
dence on his Vicarage (mftuhtir difp^nfitium firut ah EpifcopQ) 
and withonc caking fach an Oach^ his Infticurion b void. Eg& 
A. B. jurn qmd em' Tifidem in FkoFia. mi^f ntfi alhei* M/penfi^ 

g, Atth« firft Beginnifyg of Appropriattons, there were great 
Co it> plaints chat the Monks took all the Titbef to thcmfelve*^ 
and did not endow a perpeinal Vicarage ; whereupon an Aft of 
Parliament was made i j R. 2. c. 6. that upon every Appropria- 
tion the Eifhop of the Diocefe fhould fee that the Vicar wbs 
compeieatly endowed. Which Law being of little Effect, be- 
caufe the Bifbops in thofe Days favoured tnhe Monks too mMch^ 
therefore, Jtias 4 M 4. f- 12, another Law was made, that 
in every Church appropriatedj one fliould be ordained Vicar 
ferpetuaf, and be canonicatly inRituted and inducted (which 
the Monk^ were not) and alfo competently endowed, at the 
J>ifcfetion of the Ordinary ;■ fo that what the Vicar now 
daims, is either by Endowment or Prefcripdon. But where 
Acre is no Vicarage endowed, the Impropriator of the imaU 
Tithes is bound to mainEain a Prieft, and upon an Information 
&y ihe Aeforney General for that Porpofe, the King may affign 
to the Curate fuch an Allowance or Proportion of the fmall 
tithes as he ihall think Bi ; but otherwiie it h, where tht 
Vicar ]j endowed, ihongli but of m^ftH io finall a MattCTp 
; F4rft. 247, Bc^/ty v, Le^. 

\ 4* The Endowment is the Original Grant or AgreeHienr 
hiade by tlie Abbot and Convent, or other religious flody, to 
or with the Vicar, tbey having the whole Benciicc appfty^ 
priaied to thecij and the ^nnttim Was fettled by the Bifhop, 
Thefe Grants were reglftcred m the Archives of the Biftiop, ot 
in the Augmentation- Office, bur moft of them are now l^ft^ 
therefore t if the Endowment iliclf doth not appear, and if no 
pai tic alar Pre or can be made of it, yet ibe A|?p:oprjatipn^ la 
not Tcid I efpecially if a Vicar hath, ever iince that Statute^ 
been inllituted and induded into that Vjcarage ; for in fuch- 
Cafe, it fha!i be preftimcd ihat the Vicaiage was lawfully ear 
dowed. 2 Cro. 252; , 

5. And it is to be obferved^ tfeat though the Vicarage may 
be reanited to the Re^ory gist of which k was originally takcn^ 
yet, if no Vicar hath been prefented for many Years, that 
'^aU be ito Difcootinuance of the Vkara^, for it is the Fault 
df the Parf:jf himft'lf in not proienting i nnd thtrefore if a 
Vicar fbould get the K\^i Tide by lapie^ he %U b^ lat^cled 
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to the Endowments though there had not been a Vicar pre- 
fcnted before him for above an hundred Fears* For a Reunion 
10 the Re^ory Ihall not be pnefumed only fram fuch a Dif con- 
tinuance to prefentj unkfs fomething be (hewn* to Feurifte the 
Vicarage to the Rettory, Cr& Eim. $75. 

6. And wbere the Vicar cannot produce the Endowment, 
th^re Prefer ipti on ufiialJy takes Place j for if by conftant Ufegc, 
he hath enjoyed fucha parricuhr Ellate, that fh^ll be a fufiinefit 
Evidence o* the Endowment ; and if he could prod ace the 
Original itlelf, and Aiouid ckjm ibmething which h not 
mentioned in i*, yet if he can prove that he and his Prede- 
ce^crs enjoyed it Time out of Mmd, that will be a faiiiclent 
proof to fopporc hii Right to it ; beeauffe where there hath been 
a long and confbnt PofTefTion, it may be reafonably prefym^d 
tliat the Vicarage hath been augmented with what the Vicar 
claims, by the D^fedbn of the Bidop himfcif, upon citiRg all 
Pcrfons concerned* 

7. The Endowment hath no Relation to the Lands, bot ta 
the Tithes; for if the Vicar prefer ibe^ to have the fma'M Tithes, 
and if ihe Land had been plowed Time out of Mind, fo that 
the Parfon had the Titbe <?the COrn ; yet^ if it is converted to 
any other UTe^ and fmall Tithes grow on that very Land^ the 
Vicar (hall have them* z RelL Mr, 5^5* PL 5. Ste ihi fiexi 
Sc3iffjf, and § 1 1 . anJ th, \2^ 

8. It hath been held, that by the Words ^i dfdms Garia- 
rumf the Vicar fhou Id have Tithe Hay, though Garha doth now 
fignify a Sheaf of Corn ; but it it probable that in ancient 
Grants Garh^i might be ufed to iignify Hay^ or at leall that 
Hay was bound in Bond !f*. % i?o//. Mr. 355, PL f* So by 
the Word AUar^gCj Lbe Tl he« of Wool and Lambs and of 
many Things are comfrcheni^itfd i and if the Vicar hath for 
a long Time enjoyed iiic?i Tithes ; he (hall have thetn ftfH 
as comprehended by tiiat Vvord; though perhaps thf^ may he 
more by the Force and Power of Cuilomj than of the Wotd 
itfelf. 

9. Upon thcfe Endowments, the Vicar hath as legal and 
Ming, tho* not fo large an Intereft in the Chnrch a^ a Re^or, 
for he it perpttum Fkariut. The Sol! in the Body of the 
Church ii* hr: Freehold^ for It h Part of his Glebe ; he mud 
repair the Church, and for that Purpofe the Trees in the 
Churchyard belong to him. z RoH Jhr. 337, PA 3, Bat 
this was b>' Viriue of the Stat. 1 4 Ed. 3 . r, 1 7. for before 
that A£t, tht; Parfon, and not the Vicar, had the Freehold of 
the Glebe J he was fubje<£l to every Charge of the Vicarage, 
and if the Vicar Jiimfelf was impleaded fur any Thing concern-^ 
ing it, he was to have Aid of thje Redlor; he could not main- 
tain a Jurii ufrum^ which he may do now by Virtue of that 
Stataie^ and both the Pnrfon and Vicar have di^in^t ajrd 
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[^ ^parace Rights, and may maimain ciiiliAtl ^AdlOIl$ to recover 

^^^^^ lo. "Tk true, the Vicarage did ofiglbaDx • ^^^^g ^ the 

^^^^K> Pgrjoni^ge^ jbr u iiva» derivtxJi Dut of ii ; buc m>w, by Pif- 

^^^^V fcripuon, it m2y be appeodanc fio a Manor, becaufe it is pof- 

r *' " iible the Re^^tor might have granted it (6 Time, out of Mind. 

[ 1^0, Patrcn of But if there i& no fuch Gjaiu, the Redor 16 lliii, of com men 

iheVkiragf, Right> Patron of the Viurage, th^lugh by Compofition it m&y 

i be fettled otherwife i and therefore, if he oiakes a Leafe of His 

I Parfonage, the Patronage of the Vicarage paiics. as lucident to «• 

^^^^B It. As the Vicar hath the Fr^hold of the Glebe, fo he 

^^^^^K m^y prefcribe to have all the Tithes in the Parifh, except 

^^^^^B ihofe of Cofn ; and by Vifttie of fuch Pre! crip tioxip he i^aU 

^^^^H have the Tithes of thofe new Seeds, at Clover- Grafs, Hopt, 

^^^^H ^^* for though h^ cannot panicdajly prel'cribe in ftich Cafes, 

^^^^V becatife ihey are new Thing!i» yet they are within fudi a ge- 

^^^^^KT neral Prercrjption, becatife all fmall Ti:he3 are thereby com* 

^^^^H< preh^nded^ ^ad the great Tithes excluded. 2 Ee/l Ahr, 3||. 

^^^^^B Pi. 7^. And bec&ufe Vicarages afe generally endovi^ ivich 

^^f fmall Tithes Qc^Iyj 1 &^i mention what tiKife are in the t2tli 

^■^ ^tjhapier. 

The Statute of ^ ' ^^' Here it ipay not be improper to mention the Statute 

^9 Car, z, c, 84 of 29 Car. 2. c^ 8. which takes Notice of Letters fent by the 

fttforthi JCing to Uie Bifhops immediately upon his Reltoration, direft- 

. ing them^ upon [he renewing of Leafes of Reflones and 

L Tithes impropiiace or appropriate, to referve more than the 

^^^K ancient Rent, that k might be paid to the pmir Vicars to aug- 

^^^^K merit their Vicarages, which was to continue during the Eilaxe 

^^^^■f; out of which it was granted, and afterwards i and that the 

^^^^K Vicars fhould be adjudged in the PoJlefBon thereof, to them 

^^^^B and their Sacceiror^s and (hould have Ktmtdy to recover 

^^^^B fuch Rents by Diilrefs or Adion of Debt. Such Leafes are 

^^^^H to be entered in a Parchment Book, to be kept in the BiQiop^s 

^^^^^ Rcgiftei ; which being atteiled by the Bifhop himfelf in ^e 

^^ge Book, and that the Augmenution wa^ intended for fach Ufe» 

^^i^op m;iy foiH' ^^^^ ^^ ^^ ^ R^ord, and a Copy thereof proved by Witncil, 
Fcl tbe Rcflor to Jhall bc given in Evidence, If a Vicarage be noc fuiEdent to 
augmcm the Vi- maintain the Vicar, the Bifliop may compel the Reflor 10 
augment the fame by the a fore fa Id Statute; but if the Promts 
of the Pa Hon age or Vicarage fall into Decay, fo that either of 
them hy itfelf is jiot a fufBcient Maintenance for tiie ParfoQ 
or Vicar, they ought again to be united, 2 Rali. 337* And 
whether Vicarage or not, fhall be tried in the Spiritual CouJ^, 
by Reafon it could not begin^ or bc created but by the Or4i^ 
•ary. 3 Saik. 378, 

13,, Vicar enjoyed a Tithe Time out of Mind, which wsa 
^MQi in hk Eiidowmentj and adjudged good^ and ihall be it* 
^, tendct 
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tended ah Aagmentatioo made by the Parfon. Hardns 3289 
329. And Endowment of Vicarages have been always &- 
voured ki Law ; the Vicars, for the Bioft part, having the Cufc 
ofSoals. 

14. It hath been fffolvcd, that where there ?s a Parfonage Wheie a Vki- 
and" Vicarage endowed, that the Bifhop, in the Vacation, "Je »ay he ^^ 
may diffblve the Vicarage; bat if the Parfonage be impna- *o*^^* 
priated, the Bifhop cannot diflblve the Vicarage, for up^. 
a DiiToIation the Care maft revert, which it cannot, into 
Lay Lands. Parry v. Banks^ Palmer 219. 12 Jot, i. • 
And the Diflblotfon of the Vicarage may be made when the 
Vicarage is foil; (bcK DifTolution being mentioned to take 
Place after the Death of the Jncambent, when the Church 
AallbeToid 



C H A P. V. 

Of Appropriations. 

1. ¥T IS to be obfervcd, that fomc of our Books majce a Dif- ^ Appropria- 

J[ ference .between an Appropriation and an Impropriation, tioxa^ what. 
An Appropriation, they fay, is properly fo called when it is in 
the Hands of the Bifhop, College, or Religious Houfe j Impro- ^^ Appropria- 
priation, when it is in the Hands of a Layman.' . .: • ^^^* 

2. Appropriation fo called, becaufe Parfonsiiot being ordina- Why fo called* 
rjly accounted Domini^ but Vfufru^uariiy having no Right of 

Fee fimple, which is iix A beiance/. as the Law tefms it, are, by 
fteafon of their Perpetuity, accouijfted Owners' of the Fee-'fimpTe, " 
and therefore called Pr^^r/>i'/»ri/\ 

3. To malce an Appropriatidft,' (after Licenfc obtained of How an Appro- 
the King in Cliancery) the Confhic df the Diocefan, Patron, ^^^" ^" 
and Incumbene was ncceflfary, if the Church '■ was fall ^ If 

void, the Dibccfap and the Patron, upon the King's Licence^ 
might conclude it; Plvwden, in Qrendon^ Cafe, 496. To 
diflblve an Appropriation, it is enough to prcfent a Clerk to 
the Bifhop, and he to ini^itute and indad him ; for that once 
done, the Benefice re^ijrns tp its former Nature. Co, 7. foL 13. 
X^amb, Brit, z6\ . 

4. Appropriations at firft were made only to Spiritoal Pe^ ^\ ?^.*p '^r *^ 
fons, fuch as were qqalified to perform Divine Service "; theo» aft'lCwar^ wo- 
by Degrees, they were extended to Spiritual Corporations, jn thcri. 

pean and Chapter, &c, and laflly, even to Priorefles^ upon 
% Pretence to.fupport Hofpitality ; and left Preaching fhodd 
\>y t|;iis Mwis be negle^ed, air Invention' was found odt^tb 
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fyppTy that Dcfefl by a Viuar as aforefajd. And it bath been 
a (^eiiion, Whether zn Appropriation b good^ where tbere 
h DO Endowment of a Vicarage, becauft* the Statute of ^ H* 4* 
f'. iz. poficively provides that Vicarages fliall be endowed. 
Bat it ii £iow fettkd, that if it is a VJcarage in Reputation* 
and Vicars h^ve been jnllituccd and ii^du^Ud to uie Church, 
it ihali be preftimed that the Vicajsge was originaJly endowed. 

5. Ti>e Abbot and Convent had not only the Tithes of the 
appropriated Churchei^ bui the Right of Patronage too i for 
th<it wa& c;itind as to the former Patron, by the Appro priatioUp 
tifller^ he had refer ved a Eight of Prefentation to himfeif^ and 
that made the Advowbn dijappropdute, and the Church pre- 
fen cable a& before, but not by the old Patron^ but by the Abbot 
and Convent, who were then bound upon a Vacancy to pre feat 
a Perfon to the Bifhop. Siti. zot . 

6^ But now, by the Stat, of 51 H 8. f* 13. thofe Appro- 
priations which were made formerly hy Bittiops, and enjoyed 
only by Spiritual Perfons and ReTigicf^JS Hotifesj are become 
the Inheritance of Laymen ; and though the BiQiop^^ Power m 
fuch Cafes is not mentioned in the Statute, yet the La at leaves 
all Matters of Right juA as they were before i for when thoie 
Religious Houfes were furrendered, the King was to have the 
Tithes in the fame iVlanner as the Abbots had ihem in Right 
of their Mon after ies, and there ii a Saving of the Rights and 
Interells of all Perfons; fo that if belbre the DiiTolution the 
Vicar had an antecedent Right to a competent Maintenance, 
and the Eifhop had Power to allow it, \U not taken away nowj 
and this wag refolved In Bitcbcaii and fhorn&uty''s Cafe, 2 R&IL 
M^. 337- 
7. Bilhopi>Jwrr/ tells 12s, that appropriating Parifti Churchei 
!>raughtmbythe to Religious Houfcs, or giving them in full Right to tbe 
iWormaiM. See j^^j^f,^ abfolute Property and Ufe, waa an Engine of Op- 
preflion brougbt over with WiUiam the Cbnquaror, when the 
greater Pielates being NsmmnSi had the Spirit of trampling 
on the inferior Clergy, who were generally Engiip^ and 
hated by them. And this Praflice, which crept in with 
Willmm the Conqueror, in a few Reigns became the CuHoia 
of the Land; and the Infcflion fpread, *till, as a feniihl^ 
Wiiter computes it, within the Space of three hundred Years, 
above a third Part, and thofe generally the richest BeneHces 
in England^ became appropriated. DtfincM &/ FIura/ifieMp^ 

J&. And the Vicar enjoying a full third Pan of the Tlihmr 
liay, and the AJtarage, or Portion of Oblations and PerquifiteSj 
wA fmall Tkhes, in a Manner arbitrary, being all commonly 
jprerved to the Vicar, m^ide his Portion often e^ual [0> d not 
.^W^dlng tliot of the Coavent^ 
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9. From Corporations thia Example went on till it came at 

iaft to the Pari^ Friells themfelves, who m populous or rich 

^Jiace^ obiained a Vicar to he endowed^ and caiting upon him 

E^he Cure of Souls, they had the Re€lory appropriated to them 

«l3d tbeir Succeflbrs as a Siftf-Care for ever. 

It was upon this £i|uity of enabling a PrteA to dif- 
charge the Cure of Souls, that moll of the Vicarages ^ where 
there was a Re£tor in the firlt Ir»fticutionj did coniill in the 
rhole Tithes and Offerings 1 and the Portion re^rved for a 
ledor impropriate, was but a fm all Penfion of a Mark or 
two, or even of four Shillings, oy two Shillings^ in lieu of all 
pther Right and Claim i of which Moderation there are many 
Instances upon the Rolls ^nd Regiiiers af oar old Sees, efpeclallj^ 
of Tor^ and ,LinCQin, 

1 1 . Afterwards the Bilhops, in iherr Forms of Ordinaibn 
of Vicarages J kid down for the Rule of Proponion, that the 
Vicar for the 1'ime being fhould receive the third Part gf all 
'?roiits arifjng from and pertaining to the faiJ Church. And 
if the fmaller Tithes and Oblations (the comnvon Allotment 10 

'3 Vicar) would not amount to fuch a third Share, then fome 
Part of the greater Tithes of Corn, ^€* was allowed to make 
iip ftich Deficiency* For the BiQiop always had Power of 
fa^ng a competent Portion for a Vicar, to be taxed and or- 
dered by him, in doc ConCderation to HofpitaHty, and other 
Burdens i and afterwards to be moderated and augmented m 
ihouJd feem to the Ordinary fit and proper ; for indeed ^ what 
was at one Time a Competency^ might, at another, iink into 
a Behciency. 

1 2. A Church appropriate Is difap propria fed when he who is 
Parfon appropriated, being aUb Patron of the Vicarage, doth 
|>refeut the Vicar to the Parfonage. This is a Reunion of the 
Vicarage and Psrfonage, and the Prefentce fhall have all the 
Tithes, and other Prolits belonging to the Church* l^he King's 
Licence is not nccel^ry for the Diflblvmg a Vkarage into m 
Parfonage prefentadve i but into a Parfonagc appropriatory it j£4 
bccaufe he thereby lofes his Title of Laple. 

13. And though it be agreed on all Hands, that every Ordi- 
nary hath Power of obliging Spijitual Impropriators to alEgn 
a i&ngrujtm psrtknem to the Vicar, and enforce the Allowance 
of it by Scqocllration, and other Eccleilafiicai Cenfures ; yet, 
fmce the Diffolution of Monalleries, that Impropriations arc 
become meer Lyf Fee?, or Inheritances of a meer Temporal 
Nature, they are entirely freed from Spiritual Jurifdidion i and 
the Ordinary hath no Power to make Augmcntauoo of a Vi- 
«arage out of any Reflory which is in the Hands of a Lay Im* 
propriacoi. 
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N^ I'lm^ of Popery thtit were many Chfliche^t the in* 
tire Revenue of which was appropriated, annexed, and 
united hhiffis Msnaehcrmm^ and not like other Appropriations^ 
under ihc Tie of having perpetimJ Vicars appointed in them, 
but left to be fervcd by temporary Curates belongifig to their 
own Houfe, and fcnt out as Occafibn re<jui:ed. But when luch 
Appropriations, (ogether with the Charge of providing lor 
the Cure, were transferred from Spiritual Societres to fingle 
Lay Perfons, who were not capable of ferving them by thetn- 
ielves i and who, by Conrequence, were obliged to nominate 
ibme particular Perfen to the Ordinary for Licence to I'erve the 
Cure ; the Curate.s by thii Means » becatiie fq far perpetuaJ, 
as not to be wholly at the Pleafarc of the Impropriator ; not 
rcmo%'able, but by the dye Revocation of the Licence of ihe 
Ordinary. And if the Patron of a Donative, or Curacy per- 
petual, do not nominate a Clerk, the Biihop i!\^y compel him 
to do it by Spiritual Cenfures^ and in perpetual Curacies, he 
may likewife feqaefter the Profits^ and appoint another to 
take Care of the Cure, *tilJ the Patron fliall nominate a fit and 
proper Clerk ; whether he can do fo in Donatives is doubted, 
the Place being exempt firoio his Jurifdiflion ; but by Stat. 
J Gea. I. r. ID. if Cores augmented by the Governors 
Qu€tr\ Anneh Bounty, fhall remain void hi fix Months^ wid 
out any Nomination of a Perfon to ferve the fame^ they flial 
lapfe to the Bifhop, l^c, according to the Courfe of Law ip 
Prefentatlve Livings. 

2, In Cafe alio of PluraJiEieSp which muft iheceffarily itnpl 
Non-Rcfidence upon one of the two Benefices, hh requifite tb 
in fuch Cafe, or if he is old and infirm, the Incumbent ihouJ 
liave a Curate to fupply one of his Cures. 

3 , The common Uiage is, that Licences are granted by tl 



at. 



Lkcnea frjm the Chancellor, and the forty-eighth Canon prohibits Curates 



Bi&{)p, 



\i 




ferve in any PI a ce^ without Examination and Admiffion 
the Bidiop of I he Diocere, under his Hand and Seal, or by 
the Ordinary^ having Epifcopal Jurifdiflion ; fo that the Law 
requires the Approbation of the Bifhop to the Admiffron of a 
Curate, and no tncnnibent ought to take one without it. 'Tii 
fnie^ many Licences are granted without the Bi^op%- Hand an4 
Seal, which though not void, are ii regular, bccaufe expreU 
^g^inii the Canon, 



pamj lata. 

4» Now 'tis not only neceflliry in Refpefl to the Church* ^nd whf, 
that the Curate fhould be allowed by the Bifhop^ who» 'ds 
prefmnfd, will allow no other than a Perfon of tolerablfe 
Abilities to officiate in the Holy Fonflion ^ but *iis convenient 
for the Curate himfelf ; for when he hath thp Approbation of 
the Bifhop, be urually appoint! the Salary too; and in fuch 
pafCt if there flioold beany NegTe6 of Payment, rhe Curate 
liath a proper Remedy in the Eccleiiriflical Court, by a Se* 
qoelirauon of the Profits of the Benefice; but if fe have 
only a Licence wkhoui the Bvfhop*s Hand and Seal^ then If 
his Wages ftiould not be paid^ he muft bring an ABion at 
Common Law againfl the Incumbent, m which theic are fom£ 
Niceties which are not required in the other Cafe ; as firft^ he 
muft prove the Agreement ; he muft likcwifc prove, that he 
fubfciibed the Declaration accordifig to the Adl of Unifgrmity ; 
for 'tis exprefly required by thai Aft, that every Curate fhall 
do it, or be ip/a fn&h deprived of his Curate's Place. Thefc 
are the Remedies which he hath for hi* Sabry; but before the 
SiaL 29 drr. 2. r % he h*d naihmg to do with the Tithes 
themfclvei, and therefore Payment to the Curate was no good 
DifcliDrge againll tbe Impropriator, 

J- If the Incumbent ihould die after a Curate is thus ap- 
pointed, and the Fruits of hi$ Spiritual Promotion received dp' 
ring the Time of the Avoidance are not fuiHdent to pay the 
Curate's Stipend, then by Stat. t% Hm, 8. c. ti» (he next 
Incumbent h obliged to pay it within 14 Days after his In- 
dudion* I admit that fuch Curate hath nn fixed Eflate in hjs 
Curacy, but that the Bifhop may remove htm at Pleafure, 
without any formal Frocefs at Law, though the Incumbent 
cannot ; but thfs is feldnm done, efpecially where the Curates 
arc what are called perpetual Curates, See Sf&, y. 

6, *Ti5 true, a Curate ii no tolc Corporation, and iherefbre 
cannot lake any Benefit of a Devife to him by that Name. 
But if an Improprmtor (hould devife a certain Portion of 
Tithes to him^ and to all that (hall ferve ihe Cure after him, 
though the Curate is incapable by Law of taking fach a De- 
vife for the Reafon above mentioned, and for that he hath no 
Succeffion ; yet a Court of Equity hath decreed, that the 
Heir of the Devi for fhall be feifed tn Ttuffc for the Curate 

Tor the Time being. 2 Ftnt. 349. 

7. Jt hath been mentioned before, that when the Bifhop 
approves the Curate* hp uftially appoints his Salary, whfch 
be might alter or intreafe as he faw Occafionrbut this mull 
be underflood fo be before the Statiite of 29 Car. 1. c. 3. for 
augmenting Vicarages and Curacies; for ftnce that Statuie, 
the perpetual Curates have a more fixed and cftablifhed Right 
to their Salaries i for many Ecciefiallrcal Perfons, and other 5 , 
fmce the Reftoration, fcave, upon reft^wing their Lctfc^ of 
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Tiihea, referred more than the ancient Rcnti^ on Pwrpofe that 
the fame might be applied ua improve poor Vicarages and 
Curacies. 

S* But becaule fach augtiif nted Rene waa not in tome Lea{b 
made payable to the V^icarii and Ciirates ihemfelve£» there^ire 
the Suctice provider, th^t as well whea %s made To payable^ 
33 where 'fis refervcd by Way of IncreaTe to the Leflbrs, biu 
iDtended for the Benefic of the Vicar or Curaie, that it flia)l 
contJBiie daring the Leafe, and afcerwards, in whofe Han^ 
focver ihc (aid Tithes ihall bcf, and ihey (half be chargeable 
therewith, ivhethe; the fame is refer ved or not* For by thaut 
Statute, rhefe Curates are declared to be in the a£lual Foi3^ 
iioD of fuch augmented Rents, for the Ule of themfelves and 
Sncceflbrs, and may dillrain o; have an Afliou of Debt to 
recover the fame ; fo that they have a Right by this StaiBl^ 
to fuch Salary, ajnd cannot be deprived of it at the Pleafmre of 
the Biihop, thoogh the Curate h 1 ice n fed ad nofirum duni&^si 
itntphtdtum duraturum i therefore, like other Incumbencs, ibey 
mull be deprived hy due Courfe of Law. And accordingly^ 
Ajshq 34 C^r, 2. the Dean ot Ltmoitt having made a Led^ 
for three Live^, of the Rectory of Mamfidd, refcrving ft 
Rent to himJelf and his Succeilbrs ; and the Leflee having 
covenanted to Bud a Curate, fuch as the Dean Hiould approfc* 
and to pay him forty Marks per Annum i the Curate who 
was nominated by the Leffee^ approved by the Dean, and ll> 
cenfed by the BiJhop, to the Curacy of the Church of Manf- 
jkMj brought an AdUon of Debt for a Year's Penfion, and re- 
covered it. 

g. And now by i Qi&. i, t. lo. fuch Churches, Curacies, 
and Chapels, which fhall a: any Time after that A£t be aug- 
mented by Qoeen Anm\ Bounty, are declared and eilabliflied 
to be perpetual Cures from the Time of Such Augmentatloti ; 
and the Minifkrs duly nominated and Jicenfed thereunto^ and 
theix Succedbr^, ^ajj be Bodies Politick and Corporate, and 
be named as in the Gram of AugmeDtadon \ and may take Iq 
Perpetuity, to Succeilbrs, Lands, l^c. from the Governor* 
of the Bounty, and tbofe who contribute with them: And 
the Impropriators or Patrons are not to benefit by the Aug- 
mentation, and pay fuch Miniilers fuch Penficns, ^c. as 
they were compellable to pay before the A£i» ' And Lapfe 
ihalj incur in Default of Nomination to fuch Cures: But if 
the Patron ftall nominate before Advantage is taken of iho 
Lapfe, the Nomination Jhall be effedual, even againll the 
Crown* And the Right of Nomination may be granted or 
recovered, or ih« Incumbency ceaie, as in the Cafe of a Vi- 
carage Prefcntatlve. 

IQ, It hath been a Qucftion> Whether the Executors of a 
Carats may be iued ia t^e Spiritual Court for Dilapidations ; 
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foin€ are of opinion that tbcy cannot, becaufe he is not pro- 
perly an Incumbent, for he doth not come in by InflitucJoa 
and iDdudUon, znd iherefbre u not to be charged hunfelf^ nor 
thofe who rcprereni him. 

1 1 . By S rat ace 1 8 £/iz* f. i t . every Perfon qualiBed to 
hA?e two fieneAoes, may demife one of them to hh Cumce 
only, and not abff nclng himfelf above forty Daya in any one 
Year. Every beneiiced PluraUft fhal! Lave his BeneHce fup^ 
plied by a Curate thzt u a fufEdent and Ikenfed Preacher i 
and a refidenc Curate m^y take a Lea^r of the Parronage^ 
which Nobody elfe can ; and if he h de£rouj to teach School, 
a Licence Hiall be granted co no other i provided thae he fhall 
have no Licence in Country Towns, where ihere is a publick 
School founded, and a Ma^er allowed already. Can. 41 ^ 4$* 

t£. No Curate (hall be permitted to ierve in any PJace 
ivithout Examination and Admiflkin of [he Bifbop or Ordi- 
nary, nor remove without 1 ell imonia Is of the Bifbop of the 
X>iocefe, or Ordinary of the Place whence they came, of their 
Honefty, y^bility, and Conformity to the Ecclehallical Laws 
of the Churcb of Englmnd. Can. ^ %, And no Curate caA 
fefve more than one Charch or Chapel on one Day, nnlefs 
that Chapel be a Member of the PariJh Church, or united 
thereto, or unlefs the fajd Church or Chapel be not able, 
in the Judgmgnc of the Bilhop or Ordinary^ co maintain a 
Curate. 

13- By Statute 12 Jnn. c. 12. if a Re^or or Vicar fhall 
prefenc any Curate to the Biihop or Ordinaryj to be licenfed to 
Jerve the Cure in his Abfence, ihe BiOiop having Regard to 
the Grcatnefs of the Cure, agd Value of the Living, flialJ^ 
before granting fuch Licence, appoint under his Hand and 
Seal,, a Stipend not exceeding fifty Pounds p£r J^, nor le^ 
than twenty Pounds, to be paid, at fuch Times ai he %U 
think fit, by the faid Reaor or Vicar. 

14. Tho' it haih been formerly fpid, that Fkoriui mn ha- 
let Fkarium, yet by long Pra^icc 'tis now as allowable for 
a Vicar to have a Curate as a Re^or. And when tha In- 
cumbent h rendered incapable of the Admin iilration of his 
Cure, by any habitual Diltempcr of Mind, as Fitmy^ Lunar 
cy^ tf€. the Ordinary may appoint a Coadjutor to receive the 
Profits, and difcharge the Burthens, with an Obliganon to be 
accountable to him when called upon. Coadjutors being al^ 
ways Clergymen, might alfo have the Spiritual Part committed 
to them ; but this was no Part of the OiHce of a Coadjutor^ 
as fuch, which did ancteatly relate m the Temporakies only. 
For mort Matter^ fa Ch&p* 2. 

15. By Stat. 12 J^n. SfJ* t< t. 4. it li ena^d. That from 
the igtb Day of Sipiemkr m the Year 1713* any of the 

Inhabitants 



Piitif^ lain; 



Chap 



ipf^^ 



Inkabitants of any Parilh In the Weft Riding of the County 
of 2^r*, whcrtm any Chapels of Eafe now arc, or hereafter 
&alJ be, and wherein there are large Waftes wrch Con fen t of 
the Lord of the Manor wherein iuch Wade Ground lies, 
(zTid If there be above two Lords of filch Manor, then with 
the Confent of the major Part of them) and with the Coufbnt' 
of three Parts of fouT of all Freeholders, and others, who hairr 
any Right of Common therein, according to their Number/ 
and the Value of their rcfpeftive Eftates, may inclofe any Part 
of the Wsftes, ^c. within fuch Parifti [or Chape I ry therein)" 
fiot exceeding fixty Acres^ or a fixth Part of fuch Comjaonr 
Land, where the Jaid fixth Pan fhall not exceed fixty AcreSp* 
and to fettle the fame in Trufteei, as a Maintenance and Sup-* 
port of fuch MinlJlers as fhall not have a fettled Provjfion of 
above 40 Pound a' p^t Ann, and iball re fide within the fame 
Par 111) or Chapelry, and perform Divine OfRcest in the Parifll 
Church or Chapd therein, according to the Ufage of the 
Chtirch of England ^ and be licenfcd ^by the Archbirtiop of 
T^rk^ or the Guardian of the Spiritiialicies (ftdi 'vntapte) 

16. Saving unto all Lords of Manors, and oiher Owners 
and Proprietors of Royalties within the faid Riding, iheir 
Heirs and Affigns, all Mines and Qnarries, with full Power to 
dig, fe^f- for the fame, l^c. ' 

17. After any fuch Incbfure and Settlement, it lb all not 
be in the Power of any Truikes or Minifter, or any other 
Pcrfon whatfoever, to alienate or employ 3*ty of the Profits of 
fuch inclofed Landsj to any other Ufe, but only for the Sup* 
port and Maintenance of fuch Vicar or Minifter. 

I S. Any of the faid Truibes, and their Heirs, from Time to 
Time, by any Writing, (iff . uoder their Hands and Seals, wjth 
the Con fenr of the Vicar or Miniiler, for whofe Ufe fuch Inclofure 
is made, to be teftified by his being made a Party^ kSc. may de- 
mi fe or Icafe any Common or Walle Grounds, or any Parcel of 
Parcels thereof, that Ih all be inclofed by Virtue of this A £t, for 
Years not exceeding twenty one, fo as upon every fuch Leafe, 
riiete be referved payable half yearly, during the faid Term, 
as much Rent as can, ac the making fuch Leafe, be really 
gotten for the fame, ^to or for the only Ufe and Benefit of fuch 
Vicar and Mimfler of fuch Vicarage or Chapelry, and their 
SocceiTors, and fo ^s no Fine, Iijcome, or other Confideration 
be taken for the fame. 

tg. And alt Leafes made of fach fnclofures in any other 
Manner, fhall be tpfa faSlo void, 

50. If any Aaion, l^c. fhall be profecuted agairift any 
Pertbn, for any Thing done in Purfuance of this A^, fuch 
I'erfon may plead the General Jffue, and give this Aft; 'aad 
the fpecial Matter in Evidence i and If the Plaintiff flja!! be- 

copte 



1 




come Nonfulf* tfr fsrhear Frofecutbn, or fuflfer a Difeontiaa- 
ancc^ or if a Ver^ii^ pafs againll him^ ot Judgment ypon a 
Demurrer, then the Deft n<J ant (hdl recover fijil Colts, 

2T."Thir Aa ftKJll bt alkjwed, in all Courcs within tbb 
iJwbgdgm, at a Ptiblick Aft. 



CHAP. VII 

'OfXiSiuren. 

]. T N many Patillie^, efpedaliy ia md about h^nmn^ tbei:e 
J^ are I^Qureri chofeci-by the Pari lb in Vcttry aflembled ; 
fud chui OBxce may be executed by one U'ho hatb no Title 
TO 2 Benciiqe, and 'tis iuffidejit il fuch a Perfon Is in Dea- 
co 1(1*3 Orders I and if he be ynduly removed, a Mandamug 
lies to rtftore htoi. Cafe of St. y^^a^s Chapel in St* Jwdri'w\ 
Holhiitfrn, ■ -,' ' . 

2, By ibe Canon, every Hipendiary Preacher that readeth WhataLe'^rer 
any Lc^tarcs, or ^^techifeth , or preacheth in any CJiurcb or "s oblrged tg do, 
Chapef^ (hali twice at the leaft every Year, read bimfelf the 
Divine Service upon two fever al Sun days, publickly^ and at 
the ufual Times, boili in the Torejigon and Afternoonj in the 
Church where he readeth, catechifeih, or pteacheth; and 
Jbal! I ike wile as often in tvery Year adminiiler the Siicraments 
ofBaptifm (if there be anj^ to be bapcizefl) and of the Lord''a 
Supper, in fuch Manner and Form, and with the Obfer- 
vation of aU fuch, Kiees and Ccremanies, as are prefctibed by 
the Book of Common Prayer in that Behalf, upon Pain of 
Removal from his Place, by the Biihop of the Dio<^fc, 'till he 
fubmit; the fame is required of beoeiiced Preachers, upon 
Pain of Sofpettfion, 

3. And the Law requireij that fuch Leflurer ftiould not 
only have the Confent of chofe by whom he h employed, but 
likewife th^ Approbation and AdmilBoo of the Ordinary ; 
and he mull likewifej at the Time of his Admiflion, ftibfcribe 
the Decjaration and Acknowledgment required by the Statute 
14 Car. 2. f. 4. and thia he muft do in the Prefence of the 
Bifhop, and get him to certify it under his Hand and Segl ; 
which Cenificate and Declaration he muft read within three 
Months following, in the Parifli Church where he h to of* 
ficiate, on fume ijunday, in the Time of Divine Service, and 
in the Prefence cf the Congregation i and if he negle^s it he 
Jofes hit Place* He mail Jikewife have a Licence from the Mufthaw aLi- 
Bi(hop^ and lead the thiny* nine Articles in his Prefence, and cencc fram itsj 
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tieclire his unfeigned AiTeat cq ihe fsme ; and if he prea^et 
in the Week day $, he mull read the Common Pra^/er for tiie 
Day, when he firft preachethj and declare his A^nc to thai 
Book, and (hall do the fame the firft Lcftiire-day in every 
Month t fo long as he continues Lefturerj if he nrglefi tn 
reftifes, he is diiabled co preach till he conform. And if he 
iliall preach before he conforms, he Ihall be committed foe 
three Months without Bail, by a Warrant of two Jafticcs of 
the Peace, the Of^nce being certified to them by the Ordi- 
nary* 

4. In Mkhailmas Term, 15 Car, t. a Btll in Eqnity WM 
exhibited to recover the Payment of one hundred Pouiida^i 
Year> which was granted to the Plain tiiF by Order of tlif 
Veltry, in the Parifli of St. B&inlph Bijh&p/gatei there wai 
m TkS^ in the Bill, becatife all the Parties to the Order wtre 
not named in it, and made Defendants, and for that Rcafon 
the Plaintiff had no Decree; but the Court was of Opinfon, 
that the Arrears were juHIy due^ and incJined to maJce a Dc* 
crec for the Payment, if it had not been for that Defeft ut 
the BilK 

5. The Bilhop is a proper Judge of the Fitnefs of the Per- 
fon to be licenfed as a Lefturer ; (for he mofl be licenfcd) bat 
if the Right of the LeQarefhip comes in Qneftion, a Prf>hi- 
bhion will be granted, 3 Salk. 87 . If the Bifliop rcfuft his 
Licence to a fit Perfon, the Reihedy is not by Mandcmm^ bat 
by Appeal. So held in Cafu W. 3 . 433. but ^ for fincc the 
Afl of Uniformity, if the BiQiop denies to grant a Licence to 
a Parfon who is fit to preachy B. R, will grant a Mandamui 
to him to grant one. ^y FtFwtU }. 2 Ld, Ray^, izo$, 
m the Cafe of Cdifatt v. Ni^^comb. A Le£iarer appointed b/ 
a Stranger maft have the Parfon'* Leave to preach, or h« is t 
Trefpaffer. Cafe 1, /T. 3. 430. 



CHAR VIIL 



Of Readers, 

IN feverfl] ParHhct aKb, when Prayers are read on Weci 
days, there are aifo Readers to read Divine Service, for 3 
Stipend paid by the Farifh ; this may be done by one of 
twenty-three Years of Ag£, aod only in Deacon's Ordeps* 
who may alfo catechisse Children, baptize Infants » bury and 
marry i and before the A^ of Uniformity, a Deacon might 
have been an Incambent on a Living, but n«t fmce ; and tlie 
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rery Form of erSerlng Deacons cxprefly mentfom, fliaf ft S 

liif Office to aM tLe Prieft in the Dillribuiion of the Hoi/ 
Com mu ion ; and from hence a Queilion haih a arifen^ *viz^ 
that lince by the Statute of 1 4 Car. z, £. 4. thole who are noc 
Pfieft* by Eplfcop^l Ordmation, are prohibited to adm miller 
the Sacrameat of the Lord's Supper, uader the Peuslty of oa« 
hundred Pounds, one Mo»cty to ihe King, the other to be di- 
vided between the Poor of the Place and the Profccufor, whe- 
ther 3 Deacon doth not incur that Penalty by diflributing Wine 
10 the CDEnmonicants I But It feems dear that he doth not, for 
wc do Dot hold that this Sacramem Is adminiJlefed by gtvjn^ 
the Cup only, 

Be&3re we leave this Head of IncumbentSj it may not be 
improper to mention a few Things^ the Ignorance or Negleft 
whereof may fubjoffe them to feveral fever e Penalties, and irt 
fomc Cafes to l>eprivation itfclf* 
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CHAP. IX. 

Of Pluralities. 



BY S<Mute 21 H£je, S. r. 13. ft is cnaflcd, that evoy st^t, ai H- 
beneficed Clergyman CbaH be perfonally refidem, at 0^ c. t^. frc i 
upon his Benefice; and if any fiidj Perfoti fhaJ) wilfully ftb- Refi^eocci 
fcnt himfelf from his faid Benefice, &£. by rhc Space of o&e 
Month at one Time, or two Months at feveral Timea in any 
one Ye»r, to be accounted at feveral Times ; fuch Perfon w 
stblibnting himfelf (hall forfeit ten Pound a for every fuch Dc- 
4^uftp one Half to the' King, the ocher Half to the IcformcTi 
^Co be recovered as is expre0ed in the (lid Adi. 

-*. Every Plural ift^ by fpccial Provifoes in the Biady of his 
Diipenfation, is obliged 10 rtfidc two Months in cv^ry Year 
on [hac Benefice from which he h Sihkm for the moil par^^ 
and in both his Churches, to preach ^very Year thirteen Ser- 
mons I and a ReOor and Vicar are both tipon the fame Foot 
by Statute Law i only the Vicar is fworn to Rtftdence, the 
Kt-'^tor is not : But this Oath is with a Condition ^ fiijt aiiur 
difptnfatum fmrit ; fo that if ihe Vicar be dlfpenfed with, 
there i?, in this Rcfpefl, no Difference between them. 

jx By the fame i^utute \n cna^ed, that if any PeHbn 
having one Benefice with Cure, £3^^^ being of the yearly Value 
of eight Pounds or inorc^ fh^ll accept another with Cure, and 
be inll I tilted and induced info the Pofiellion thereof, that im- 
Oiediately after fuch PofTeflion, th« firit Bene^ce IhaU N^ void. 
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ind the t^auon migiit prefcot another ; and that hk Preleocce 
wai tQ have ihe lEeneSt of the fame^ as iT ihc lacaEnbent had 
dred or resigned J and thu auy Licence, Union, or Difpenfa- 
tion £o ihe contrary fhould be void. ^ Ph true, the Statute is, 
Oiac the Perfon muft be inflirtited and ipdofled into the fecond 
Living; but yet a bare Inflittiiion, wjthoiic Indu^ion^ will 
make RH Avoidaoce : for ocherwile, a Maa may get Iniijtii- 
Hon to feveral Benelices, and hinder OEher P^rfons lo be pic- 
fen ted, and by get un^ Sequel rat ions of the Profits, may aot 
only defeat ihis Acl» but all Canons made againfl PlaraJiliet* 

4. This had been an excellent Law agalnll Pluialides^ aad 
airDifpenfatlons to obtain them, if k had gone no fyrtheti 
but there being aboui three ihoufand four hundred Beneficei 
in BngUnd^ of ten Poundi pit Annum in the King's Boaksi 
by the latter Part of thb StatnEe, there are fo many Qualiii' 
cations to be a Pluralift, that the Nobility may qualify above 
one thoufand Chaplains, befides thole of the King, and pio- 
babfy as many may be qualified by Birth and Dignities^ which 
in a great Meafure eludes the Force and good InteotioDS ol 
this AA. Ftde the Aft, For it feems dear, that the Par* 
liament chiefly ha.d Regard to the Poverty of fmall Beoeficesp 
becaufe the A£t doth not make cht fecond Living void, where 
the lirLl ia under eigbt Pounds per Amum^ that u according 
to a Valuation made 4nno 26 H, S. and then returned into 
the Exchequer, and now in the FirH- Fruits Office; and not 
according to the real Value j for the Livings which are worth 
fif;y Pounds per Jnnum^ are y allied in the King^s Books at 
eight Pounds and no more;' though fome Eooka are to the 
contrary; as Nafs Reporii 38. Cr^, E/m. 853. The Damagn 
recovered in a ^are impedii fhall be tried according to the 
real Value, becaufe 'tis a gain ft a Wrong doer, to the Prejudice 
of another Perfon. But Archdeaconries, Chancel lorlhip» 
Chantorfhips, Deaneries, Prebends in Cathedral or Collegiate 
Churches, Parfonages, where there is a Vicar endowed, are 
not comprehended in this A£l under the Name of Bene£ces 
wiih Cure. 

5. N, B* If a Clergyman hath Difpenfation to hold two 
Benefices with Cure, &f. and afterwards he accepts a third, 
if the Difpenfation is particular, that is, if it exprefs the v^ry 
Bene£ces which are difpenfed to be retained, then if he hath 
no other Difpeafation, the two JlrA are void i but if he hath 
only a general Difpenfatfon to hold two Benefices without 
naming them, then, if he accepts a third, the firft is opiy 
void. A''^ 149, 

6. r Ihall mention in what Manner Perfons may be qualiited 
lb have Difpen rations to hold two Livings ; and that is, i % 
by Retainer or Service i ^diy, by Birth i -^^Ifp b/ Digfil^. 
Fidi the Statute* 

7 At 
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7, As to Retainer or Service, if a Lori or other Per foil 
doch rerain hh fulJ Stacace Number, and likewifc Tome moiCj 
thofe Supernumemrie^ are not qualified for a Plurality, though 
they Ihould be firft preferred. Dyer 312. M&Qr 27 7 » 678, 
Cro. £/iz* 723, S59, 4 Rep. 90. Mc^sr 561. So if any 
Peer ihall have a doable Capacity to qualify Clergymen, as 
if a Baron ihould be made Mafter of the Rolls^ he can qua- 
lify only accordrngly as he is a Peer, and m more i for chat is 
Jib belt Capacity. And if the eldeil Son of a Peer recaineth 
Chaplains in the life- time of hh Father, who afterwards 
dies, fuch Retainer ihall not qualify thofe Meri, becaufe the 
Son was not capable to do it at the Time of the Retainer. 
But if a Baronefs, being a Widow, retains two Chaplains, 
and marries before either of them are preferred to a feoDnd 
lirmg, this Retainer is good. 4 Refi. 1 18. &. 79- And it is 
to be obferved, that thefe Retainers mufl be before the Inn:i- 
tuciofi to the fecond Benefice i for if they come afterwards, 
'lis too late. 4 Rep. 77.^. 

S. Qualification by Birth» is where the Clerk is Brother or 
Son of any Temporal Peer* or the Son of any Knight bora in 
Marriage, he may have a Difpcnfation to hold two Livings ; 
fo I hat the Son of a Knight bach in this Refpeft a greater 
Privilege than the Son of a Baronet, becaufe that Dignity was 
not created when that Statute was made. 

9. Qualification by Dignity, is where Perfons are adntitted^ 
to the Degrees of Dodors and Bachelors in Divinity, or in the 
Civil Laws in either of our Univcrfitics. 

10* In atl thofe Cafes where a Perfon Is qualified by^^- 
vice, he mull carry his Teftimonial or Retainer, under the 
Hand and Seal of his Lord, to the Mafter of the Faculties, 
who 15 to make out the Pifpenfation, and this mufl be fealed 
afierw.irds under ihe Great Seal; and then he may apply 
Iiirafelf to the Bifhop of the Diocefe for InlUrution, and not 
before ; for the firft Living is void upon the In^itntion to the 
recond. 
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CHAP. X. 
Of Simony, 



1. 



A Church, notwith landing Inftitution and Indu£lioh had, Stat. 31 El. c. 



_ may remain void by the A£t of the Law, by the In- ftt fortU 
capacity of the Prelentee, becaufe of iome SimoniactI Contrafl 
preceding the Prefentatloii to it, and upon which ihe Prcfen- 
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mhtt 15 made. For by Stat. 31 £/■ f, 6. 'tis enfldcd. That 
if any Perfoo, for any Money, Reward, Gift, Profit, or Be* 
neiit, dirc£Uy of itidireftly, or for or by Heafoo of acy Pro- 
mif^, AgrccmeDC, Grant, Bond, Covenant, or other AC«» 
rmcc for any Money, Reward, Gift* ProAt, or BeneAi what* 
foever, dirc^ly or indirc^ly^ Ihall pftfent or collate any 
Perfon to any Benefice with Cure of Sotils, Dignity, Pre* 
bend or Living Ecclefiaftica}, ^c. or give, or bcftow the 
fame, for, or in Refpcd of toy fucb corrupt Caiife or Con- 
Jkferatbn, that then every fmch Prefentation, Collation, Gift, 
and Bellowing; and ewery Admiffion, Invcftiture, Inftiturion 
and Indu^zon rhereupon^ ihat} be utterly void^ b^c. Aod the 
Queen, her Heirs and Succe^rs, (ball prefcntjy collate, ^r. 
fof that one 1 urn only, 

. I. And every Perfcrti that (hall give or take any foch Sum 
of Money, &€, m that fliaH take or make any fuch Promife, 
i^c. dial] forltit and lofc the doable Value of one Year's Profit 
of every fuch Benefice, And the Perfon fo cormpt ly caking 
any iuch Beneiicep fl^II thereupon, and from thenceforth, be 
adjudg^ a di fabled Perfon in I^w, to have and cnioy the fame 
Benefice, ^€. 

5. And further, if any Perfon fta!l, for any S^m of Mo- 
ney, &c. vt fttpr'a, admit, inftitute, &e. inftal, indait^ in* 
vcft or place any Perfon in or to any Benefice with Cure, i^Cm 
that then every Perfon fo ofiendingj fhall forfeit or lofc the- 
double Value of one year*JS Profit of foch Benefice, £^f. and 
that the faid Benefice, ^c. fhall thenceforth be void j and the 
Patnm or Perfon to whom the Advowfon, ^r. fiiaJl and may, 
by Virtue of this Aft, prefent or collate, ^e. as if the Pfer- 
fpn iM^ere naturally dead, but no Lapfe u hereby to incur ^ill 
fijc Months after Notice. 

4. And if any Incumbent with Cure of Souls, do or fhaU 
corruptly refign or exchange the fame, or corruptly take 
reigning or cxchangbg the fame, dire^ly or indiredly, ae 
Pcn(ion, Sum of Money, or Benefit whatfoever, tliat th 
the Giver and Taker of any Cixh Sum, ^r. corruptly, 
Tofc double the Value of the Sura fo given, taken or had, ch 
one Half to the Queen, fcff. and the other to hiin wha wi| 
&e for the fame in any Court of Record, &^r, 

y. And iurther, if any R£rfon Jhall receive or take 
Money, Fee, Reward, t5V. for or to procure the ordaining i 
making of any Mfnifter, ^c. giving any Order and Licene 
to preach, Oiall forfeit forty Pounds, and the Miaifter fo ma ^ 
ten Pounds, 

6. And if fuch Mint^er witbin feHn Ycaxs next after fuc 
xoriupt entering into the Miniftry, ^c. fltall accept or ta^ 
aRy Benefice, Living, or Promotion EcclefiafticaJ, the hmi 
Living, tfr. after Indudion, i^e. ihall be void, and the^ 
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Chap, 10. i^atffl) Lafe* 

Patron may prefent, ^r* as if the Part/ ib induced were na- 
turally dead 1 I he one Half of the Forfeitures to be to tho 
Qticen» her, ^c. and the other £o the lolbrrDer, C^r. 

J. Mental or Intentional Simony is not pun ifh able, eitjier 
by the Common or Statuie Law, whatever it may be by the 
Canon i for to make it Stmony by onr Law, thcr^ muit be 
aflua] Payment of Money, or a Contract to pay it, 

2. By chis Statute, the Patron is not only to lofe his Pre- 
fen ration pro b^c vkf^ but he is a I To to forfeit double the 
Vafye of the Livings according to the utmofi Valoe ; and chi» 
he fbrfeics upon a corrupt Contrail only, though the Clerk \$. 
not prefcnted : But the King is not to have the Prefeutatiofl, 
unlcfs the Clerk is aflualfy prefemed ; and in fuch Cafet If 
he dies Xacumbent, the King (hzll not lo<t? hk Preiemaiiop, 
becaufe k was void, and the Church wa^ never full of him. 
He who gives or takes fuch Rewaid or AfTarancej forieits on Frdbi^ 
double the Value of oue Year's Spintiial Promotion, and the ^^'^H* 
Ferfon corruptly taking fuch Promotionj ihall be di fa bled to 
enjoy the fame ; fo that tlik CJaufe takes in both Patron and 
Incumbent. 

9. The Words of the Statute are, that the Ferfon corrnpcly Cafes of Si 
taking a Promotion, ihall be di fab led to enjoy che fame 
Now this Claufe being fo very penal to the corrupt Taktri 
it hath been a Quell ion, whether a Perfon can be faid to taks 
a Bene^ce corruptly, who is not Sim^macui, but only Strnp- 
nUa prcmotus ; that is, who Is admitted to it upon a corrupt 
Prefcntation, to whie^ he was not privy nor confenting. 
Lord Coke in his jd Injiiiuti 134, tells m^ that fuch a Per- 
ibti is not difabled by the Statute : But lie faya^ the Living 
is void ; ai}d \i the King, whofe Turn it is, will then pre- 
sent him, 'm good, and he fliall enjoy that Bene^ce; and 
Saiiir and B^ker\ Cafe is cited in the Margin of the gd Inft^ 
to prove it* This Cafe is reported by Jullice Crake^ and Ser- 
jeant MeQT, in which it appeared, the Incumbent did not 
know the corrupt Agreement till after he was induded i and 
yet he was difabjed 10 enjoy that Living, Cn^, Eiix. 7S8* 
Mmr or 3. But this muft be taken only that the Prefen tation 
19 void, for a Man can never be faid to be corruptly taking 
who is not privy to the corrupt Agreement. 

10. But there may be Simoniacal Promotion, where neither 
the Patron nor the Clerk are privy to it ; as if a Friend of the 
one give Money to a Relation of the other, to procure htm to 
prefent that Cerk ; in fuch Cafe, the Rigfit of PrefentattoA 
wHl be vcJted in the King, pro hat wkc. Sid. 329. 'Tis trur 
Jttftice Wittdham was againJi the Judgment ; becaufe the Fa* 
iron's Right might be defeated by Cdlufion betwew twp 
Strangers, which he h«Id 10 be very uareafonable. But the 
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ttdoft IS made. For by Stat. |i £A r. 6, *tb en^itcdj That 
if any Pcrfon, for any Money, Reward, Gift, Profit, or Be- 
nefit, dire^y or inJireO^y^ or for or by Reafoxi of aay Pro- 
inife. Agreement^ Grants Bond, Covcnarit^ or other ACt^ 
ratice for any Mmty, Reward, Giftj Prolit, or Beiveiit what* 
foev^, dire^Iy or indlreftly, ihall pfefent or collate any 
Per foil to any Benelice with Cure of Souh, Dignity, Pre- 
bend or Living Ecclefiaftlcal, ^c or give, or beftow thr 
fame, for, or in Rcfpcft of any fuch corrupt Cataft or Coo- 
ikjeration, that then every fuch Prefentation, Collation, Giftt 
and Bcflowiiig; and every Admt{[um, Invctiiture, Iniluution 
and Indudioo thereopon, (hat} be utterly void, ^c. A«d the 
^^lecn, her Heirs ami Succefiors, (ball prefentjy collate, £^r, 
fbr that one 1 urn only* 

I. And every Perfon th^t (hall give or take any foch Sum 
of Money, C^r. fnr that fliall take or make any fuch Promifey . 
ife. (ball forfeit and lofe the double Value of one Year's Proif? 
of every fuch Benefice. And the Perfon fo corruptly taking* 
any iiich Benefice, (ball thereupon, and from thenceforth, be 
adjudged a difabled Perfoti In taw, to have and enioy the fame 
Beneiice, ^f, 

J. And further, if any Perfon (hall, (or any Sum of Mo- 
ney, cf-c. ut fupr^^ admit, iniiltute, i^c. inftal, indu^, in-, 
veft or place any Perfon in or to any Benefice with Cure, fcf^. 
that then every Perfon fo offending, (hall forfeit or lofe flie 
iJoabkf Value of ofie Year*3 Profit of fuch Benefice, ^c. and 
that the faid Benefice, ^€. ftall thenceforth be void ? and the 
Patren or Perfon to Whom the Advowfon, ^r, (hall and may, 
by Virtue of this A^, prefent or collate, ^c. as if the Per- 
fon were naturally dead, but no Lapfe is hereby to incur "tiH 
fijf Months after Notice. 

4. And if any Incunibent with Cure of Souls ^ do or (ball 
corruptly reAgn or exchange the fame, or ojrruptly take 
lefignifig or exchanging the fame, direftly or indiredlly, aw 
Penfion, Sum of Money, or Benefit what foe ver, that then" 
ihe Giver an<l I'aker of any fuch Sum, ^r. corruptly, 0itlt 
Tofe double the Value of the Sum fo given, taken or had, th ^ 
one Half to the Queen, fefc. and the other to hihi who wif 
J«e ht the fame in any Court of Record, ^t. 

5. And fiirther, if any Perfon (hall receive or take any' 
Money, Fee, Reward, CsrV. for or to procure the ordaining or 
making of any Minifter, ^f- giving aay Order and Lioen 
to preach, ftmll forfeit forty Pounds, and the Minifler fo madi 
ten Pounds. 

6. And if fuch IWinifler within feveu Years next ifter'fucl 
corrupt entering into the Miniftry, ^t, fiall accept or take 
any BeneJiLe, Living, or Promotion Ecclefiaflica), the fame 
LivJng, fcff. after lixiu^n, ^tf, (hall he void, and the 
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Patron maf pref^nt; ^ f . as if the Party fo induced were na- 
turaJty dead ; the orve Half of the Fprfei tares to he to thfl 
Queen ^ hcr^ ^^. and the other to the Informer, ^c^ 

J. Mental or IntenctonaJ Simony h not ponilhahte, either 
by the Common or Statute Lasv, whatever U may be by the 
Canon I for to make Jt Simony by our Law, there mult be 
adoa! Payment of Monq% or a Concrn^ to pay it, 

8* By this Statute, iJie Fatron is not only fo Jofe kh Pre- 
fentation pr^t h^c fvkt^ bat lie is alfo to forfeit doable the 
Vafueof the Livings according to the utmoft Value; and this 
he forfeits upon a corrupt Con trad only, chough the Clerk i^i 
not prefented : Bat the Kijig h not to have the Prefer utatioo^ 
unlefs the Clerk is a^lualfy prefented ; an^i in fuch Cafe, if 
ke dicA Incumbent, the King IhaJI not fo^e his Prelentation, 
becaufe it was void, and the Church was never full of hira. 
He who gives or takes fach Reward or AfTarance, forfeita 
double the Value of one Year's Spiritual Promotion, ai>d the 
Perfon corraptly taking fuch Promotion, ihall be difabled to 
enjoy the fame i (q thac this Claafe takes in both Patron and 
Incumbent. 

9. The Words of the Statute are, that the Perfon corruptly 
taking a Promotion, fhall be difabled fo enjoy the fame, 
Nowff this Claufe being fo vcty penal to the corrupt Taker, 
it hath been a Qneflion, whether a Perfon can be faid to take 
a Benefice corruptly , who is not Simoniaois^ but onfy 5ma- 
tiime pnmHut ; that is, who ii admitted to it upon a corrupt 
Prefentation, to which he was not privy nor confenting. 
tofd Cdt in his 3d jM/ifute 134, tells us, that fuch a Per- 
foti IS not difabled by the Stataic: Eat he fays, the Living 
is void ; and it the King, whofc Turn it i^ will then prc- 
fem bim, 'tis good, and he Jhall enjoy that Benefice ; and 
SittUr and B^hrh Cafe is cited in the Margin of the 3d Infi, 
-*o prove it* This Cafe is reported by Jyftice Croke^ and Ser* 
jeant Mo^r^ in which it appeared, the Incumbent did not 
know the corrupt Agreement till after he was induded ; and 
Vet be was difabled to enjoy that Living. Cr&. £liz^ 788* 
M&&r 913. But this mail be taken only that the Preientatfoji 
is void, for a Man can never be iaid to be corruptly taldng, 
who Is not privy to the corrupt Agreement. 

to. But there may be Simoniacal Promo tioo, where neither 
the Patron nor the Clerk are privy to it ; as if a Friend of the 
one give Money to a Relation of the other, lo procure him to 
prefent that Clerk ; m fuch Cafe, the Right of Prefentatioft 
will be veiled in the King, pr& hac 'tfiac Si J, 329- 'Tis tme 
Juftice Wtn^ham was againlt the Judgment ; bccaufe the Ft- 
tron's Right might be defeated by Canu0OD between tw^ 
Strangers^ which he held to be very uni^fonabte. But the 
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Law in Hhk h now in fome Sore alee red k Favour of a!) Patn 
Aot guiky of fuch Simony, and their Clerks ^ for whkh 
Slat* I ^^- ^ M. c. 26, ^/jc when the Simoniac is dc 
Cfff, For much Matter coTJcerning Simony, tee the Cafe of tl 
Bifi&f i>f St. Datffd*j V. Lucy, 1 Lord R^miffiJ 447. 
CafttfofSnwnjr. j^ If the Clerk himfelf contra^ with the Patron for tfe 
next Prefentation, when the Inctimbent h fick, and for ih 
Purpofe that it ftioujd be granted to a Friend, who upon tli 
]!>eaeb of the Incumbent prefents chat very Pcrfon, this 
Simony* HoB. 165, Cra. Eiiz. 6S6* So if 3 Stranger, 
Relation of any Clergy man, during the Sicknefs of ihe li 
cumbcnt, agrees with the Gr&ntee of the next Avoidance, 
t>rtfent htm, and accordingly he is prefented ; this is Simon 
though the Clerk is not privy to the Agreement ; a f&r/ii 
where he is a Party and knnws. A Sale was of an Advowf 
with a Covenaf^t to prefcnt fuch a Perfon as the Bargainee (hn 
nominate, the Church at that Time being full of an Incum- 
bent by Ufiirpation, and a S^^are Impedit then pending co 
remove him, by which he was aftci ward j removed ; this is 
Siniony. Skin, 90, Walker v. Hammtrjly, But if the Fa- 
ther (the Incumbent of tUe Church being fick) purchafes the 
next Avoidance, in the Picfence of his Son, with an Intent 
to prefent him, and doth prefent him, after the Incumbent'i 
Death, it feems the better Opinion that this Is not Simony ^ 
as was adjudged by three Juftices (according to Cr^. Eli^, 
6S5,) againfi Anderfm C. J* upon this Reafon, that the Fa- 
ther is bound by Natnre to provide for his Son. And Anitrfm 
admitted, chat thia Contract with the Father, with an Intent 
to prefent the Son, without the Privity of the Son, would 
not have been Simony. It is to be remembered alfo, that ac- 
cording to Lord HQharf, if in the Grant of the next Avoi- 
dance it appears, that it was to the Intent to prefent his Son^ 
and it is done accordingly, it is Simony ; ideo quaere, and why 
it ia lawful and nfual to purchafe the next Avoidance of 
Churches. 

12, But if a Father, upon the Marriage of his Daughter, 
covenants to pay a Portion, Cs'c. and there is a Diilina Cove- 
nant, that he will procure the Son in Law to be admitted to 
fpch Benefice upon the next Avoidance, this fha!l not be in- 
tended to be Simoniacal, becaufe the Covenant had no De- 
pendance upon the Marriage j it was an intire Covenant by it* 
felf, and not made in Conftderation of Marriage i for if it had^ 
then it would have been Simony ; but it may be made fo by a 
fpecial Averment, jhewing that it was SimortiacaL Like to 
this was a Cafe Jnm 5 ^. 3 . where the Incumbent covenanted 
with the Patf<^n, to re%n by all lawful Means at is Requell, 
fo that he might prefent again 1 and the Patron covenanted m 
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fyay the Incumbent an hundred and Miy Pounds on fuch a Da^, 
^11 Lieu of the Tithe^i ; Thi;; was held to be a diftindt Coveaam, 

!ind not Stmpni^cal, without a fp^dd Averment i Lut. 

\ ij- A Promire Co give Money, in Conilderatioa the FlaintUT 

would endeavour to procure the Perfon to be Reflor of fuch a 

Church, is Simoniacal. jGnes^^i. 

14. If the Patron takes a Bond of the Clerk, to pay fo 
much Money every Year, towaids the Maintenance of the 
krt Incumbent's Son at the Univcifitx, and whijil he is un- 

referred, or to his Widow ; this is not Simony, for theic 
re charitable A£lions. Nity 142. If the next PrefenEation is 
ranted to a Clergyman, who gives Bond to py for it when ' 

he Church becomes void, 'tis Simony. March 158. If the 
Icrk gives a Bond to pay one hundred Pounds ptr Jnnum^ to 
le Patron, and an Aftion of Debt is brought upon this Bond^ 

and the Defendant exhibits a Bill in Equity to be relieved, 
tting forth, that the Bond was given upon a Simoniacal 
greement : After the Defendatit had anfweredj this Bill was 
Jmitted as Evidence to prove the Simony. Sid. 221. 

15. If a Clerk agrees with a Stranger to procure the Gran- 
tee of the next Avoidance to furrender to another, and to 
Influence the Surrenderee to prefent him when the Church 

void, which was afterwards done, this is alfo Simony, 
BrofitmL y. Mortgagee of a Manor and Advowfon being iii 
bfTeHion, the Church becomes vacant ^ the Mortgagor makel 
Simoniacal Prefentation to A which is rejected by the Bifhop ; 
then the Mortgagor and Mortgagee join in prefenting B. 
C gets the I'itle of the Crown ; and brings an Information in 
'e Name of the Attorney General to remove the Mortgagee's 
itle, and that it might not be fet up at Law ; and it wai fo 
iJecreed- z r^rM, 549. At for my Getter a/ v. Hefiith^ Scar if- 
hrkk^ and SaJiH. The fame Cafe follows as reported by an- 
other : A mortgages a Manor (to which an Advowfon was ap- 
pendant) in Fee to B, then A, prefents C, by Simony, and 
C. being for that Reafon refufed by the Bifhop^ A. prefents 
who is admitted, Cffr, but after refigns, and is again pre* 
ted by A. and B, the Relator having got an aflignment of 
le King's Title, for the Simony, brir^gs \ih^<ire Impedii and 
a Bill in this Court, that the Mortgage may not be fet up, 
r given in Evidence sgainft him at Law 1 and decreed ac- 
rdingly. Free, in Ch&n. 214- Atremry Ginerai^ at the K?- 
UOQ of HM!j, V. Su^g/e, Htfiith ^n^ Siatjbrhk. 

16. By the Statute, the Per fan who ad ni its, inftitutes pr Forfeitufe of 
Ju£ls a Clergyman for any Reward or Affiirancc, fbriefts admitting ou^ 
mble the Value of one Year's Profits of the Living, and the Simoniiicatly 
dmiflion and Inllitation are void, and the true Patron (hall 

effut agaln^ but no Lapfe fii^iU incur upca fuch AvtHdance, 
P 3 till 
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Patron* j 

17. If two Cicfgymcn igree to excbange Livings and ohm 

promiieth His Paiion^ that if he will prefent the ochert he ftdfl^ 

detnife the Tiihes to him at fuch a Rent, this is Simony, il 

the Leafe be afterwards made purfuani to that Agreement^ 

though the Lcflbr was not prifly to it when it was made* Aridj 

as all corrupt Exchanging EeneliccSp fo likewife al! corruplj 

HcfignatioDs are prohibitfid by this Sratme. ^ 

A Frcfentatidn |3, VJpon the whole Matter, a Prefentation upon a Simoj 

^ ^ ^ft*?^"* ntkcAl Agreement is void, as to all Manner of Perfoos wM 

to^iu'perfons m- ^^^^ ^^y ^^^^^^^ ^^ the Benefice, except the Patron, who it 

tcreftcd in tlje to loie his Kight of Patronage pro h^ W«, for that is veAe^ 

Beaeiice. In the King, and he may prefent without any Sentence dk 

bcprrvation, ^Tis void as to the Oidioary, for he h boa if d t^ 

admit the King"? Prefentec, and no Lapfe can incur, wberl 

I he Right o\ PjefentatiDt) is veiled in him ; but if the Patfo|| 

wa^ not privy to the Simony, and the Clerk only is Sim&mj^^ 

eus^ there the Ordinary catinot collate by Lapfe^ rJU aftei 

fix Monihs Notice; given to the Patron. *Tis void as to ^i 

Qhfkj ivithont a declaratory Sentence, though he was not 

Wivy p it ; ^Qt he was Simemace promotus, though he wal 

not Simonia£us himfelf ; and in fuch Cafe he is di fabled t^ 

liold the Benefice which was got by that Means ; but if h% 

15 pn'vy to the Simony , then he is made for ever incapablf 

to hold any Spiritual Promotion ; and though the Iting fhoatqj 

pro mote him to the fame Benefice, with a Non cbftunte to th| 

Simony, or if he pardon it, yet he can have no Title, h^ 

canfe the King cannot enable him whom an A£l of Parllameii 

Jjath diiabled ; and the Pardon only difcharges the PanlfliJ 

merit, as to the Forfeiture of the double Value, and c^ 

oever enure to fettle him in a Benefice^ which was not fufl 

* by Reafon of the Simony. 'Tis void as to the Paiiftiionej-sj 

%Qt if the Parfon fue for Tithes, they may plead that he is n« 

^ ^ Iticumbenti for he hath no Right to the Pro£ts, from rlie 

Time the Church became void, nor at any other Time ; bii^ 

all thofeaie due to the Clerk whom the King fhould prefent, 

even from the Time of the Avoidance^ bec^ufe the precedinj 

Clerk being induaed upon a Simoniacal Prefentation, thUj 

Church was never full of him ; but it ftill remained void bj 

Tirtue of this Statute. And if Ine Kitig ihould not pre^ 

ftnt during the Life of the Siraooiac, but he dies Jncumbeiii 

and then the true Patron prcfents^ his Clerk thus prcfenffffl 

ind admitted > will be intitled to all Profits fince the lail Avoitt 

ance by the Death of the kgal fncumbent. 

If Simomw ^ic 1 9. Before Staj. t W. & M. c. 16. the King might t<1 

jncnmbtnt* his jnovc the PatronTaerk, and in fadh Cafe the Prcfcntce conNj 

pftenctlhidlnot '■ - ■ — dai* 
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daim only the Fronts from hk InJlitutian ; but now iince this 
Stamti^, il the Ferfpn who was promoted by Simony ihoiild 
die Incumbent, hb OfH^nce ihoald not be prejudicial cither to 
a Patron who was not privy lo ir, or to his Clerks upon Pre* 
tfnc^ of a Lapfe^ or other wife howfoevtrr ; unJefs the Patrdn 
or the Clerk were c-:}nvi<£led of Siroony in the Life-time of 
fuch I Incumbent. And by the fame Staiate, Le^fe^ made hxa 
Jidi^ by a Perfon who came in by Simony » to any LelTee for a 
vttJuable Con ri<ie radon, and who is not privy CO j^ nor had 
uy Notice thereof, ihall not be avoided. 

zo. JV- B^ Whej-e ? Parron prefentSp who is not privy to 
the Simony of his Clerk » he need not be named 'm a ^att 
Impedtt I a^ for In trance ; if the CJerk contraf^s with a Frienti 
or Relation of the Grantee of the next Avoidance, and there* 
upon gets the Prefentation, in this Cafe the King may declare 
agairtii the Ordinary and the rncumbent, for the Fatron^s Title 
is not in Queflion ; he had the BcBcfit of his Prefentation ; 
'iis the Clerk who is the Offender, and he ought to be rc- 
xnoved, 

zi. By a Statute made 12 Anit, <. is. if any Perfon, for 
any Reward^ in his own narne^ or the Name of any othef , 
Jhatl take or accept the nejct Avoidance of, or Prefentadon 10 
a Benefice with Cure of Soab, and be prefented thereto, tbe 
Pre{encarion fliall be void, and fuch Agreement deemed x 
fiimoniacal Confraf^i and the Crown may prefcnt for tliat 
Time, ^€. 

%%. The Oath again^ Simony runs thus, I A^ B* do fwear, 
that I have made no Simonracal Payment, Contrafl« or PnH 
mife, dhc&ly or indiredly, by myfelf, or by any other to 
my Knowledge, or with my Con fen t, to any Perfon whatfo- 
ever, lor or concerning the Procuring or Obtaining the Re- 
flory of Mi in the Diocefe of ST. nor will at any Time 
hereaicer perform or fatiii'y any fuch Kind of Payment, Con* 
tradl, or Promife made by any other ^ withoLit my Knowlfcdge 
0r Confent. 

Se lejp me G#^^ $£C. 

23. It feems reafonably to be doubted whether the forego- 
ing Oath be lawful at thit Day, becaufe of the Statute, whicli 
takes away all Oaths 4x offim m [he Spiritual Courts, &^r, 

^4, It is good Advice to the Purchafor of the next Prdcn- 
tation, (whcEher he dcfigns ii for his Son or a Stranger) 

1. That he make the Con trafi, when the Incumbent of the 
Church ii in Health, or at Jea(f, not in Danger of Death: 

2. That he does not declare his Intention of Kindnefs to the 
Perfon whom he intends to prefcnt: 3. That the intended 
fjerk be n«i ^eJent at the Contraft, oor naiaed in the Deed, 
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Of Bondi of 



py vt/hlcfi tilt Power cf Prefenution h granted i for by q&- 
ferving tbefe CauuonS} jie ma/ avoid expcufive and haxar^ous 
Qijeltjon^ m Law. 

fi«foie I quic thii Subjeflt it may not be amifi ro mention a 
few Things relating lo Boads of Refigaadotis i of wMcb in 
tiic next Chapter,, 



CHAP. XI, 

Of Bonds of Refignation* 



I Find that a Bond with a general Condition ta reggQ f 
Church Benefice trpon fome Monties Notice ia gcod, fok 




there is a falemn Jiadgment given in the Coun ot King's Bencb^ 
that fuch a Bond is good ; becaufe there ib norhmg bad in th|; 
Ccnditiony that being o|ily to refign upon Notice. And that 
which gives a greater Authority to this Judgment ia,j that it 
was affirmed upon a Writ of Error in the Excbetjuer Chamber, 
where all the Judges were of Opinion, tha( it was Jawtul im % 
Man tn bind himielf in a Penalty to refign, becaufe that jnajr 
be for good and valuable PurpofeSj as ^u refign if he take as* 
other Benefice J or to refjgn when the Son of the Patron comei 
of Age. J.oms V. La^riftt-ff, 2 Cre. 248, 174. And it he 
do not refign upon Requeli, he la fubjefl to rhc whole Penalty 
of the Bond ; for Simoniacal Eond^, Con crafts » &c. are not 
made void^ by this A£l, but only the Prefeiitiiientj i^e. 
C*fc» of tbein, 2. About nineteen Years afterwards, the like Cafe came in 
QjjelHon again in the fame Court, between Bahittgion and 
0^itody and the J ike Judgment was given for the Bond irpon a 
Demurrer to the Declaraiion. Cr^. Car. 184, y^nej zzo^ 
About nine Years after that Cafe of Ba^ingUn and fFoo^, t\ 
like Q^cilion was debated between C^ire^ and T^o, and th 
was upon a Demurrer to the Declaration, where the A^o\ 
was brought upon fuch a ^6nd ; and the Court held the Con 
iJition to be good, except it had been made for a Simoniacal 
Parpofe ; and jf fo, it ought to have been pleaded gnd averred. 
] RoL Jhri^. 416. Moar 64 1, So that the Law feemiog tfo 
be fo well fettled, about thirty Years afterwards, wheit an 
Aflion of Debt was brought upon a Bond' with fuch a Con- 
dition between Wat fin and Baktr ; the Defendant was advifed 
hot 40 demur to the Declaration, and infiil that the Bond, was 
Simooiacal i but he pleaded in fhrma juru njigna'yii^ and that 
the. Bi^iop accepted his Refignation. Watfea and Bakir^Bid, 
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3. Bj^ flj// Ch* Juftt in the Cafe of S^ar/tt and C^rur^ 
S ^ 3 . J J?, a Refignaiion Bond comes ai near Simony as 
can be; fee C^jj^. J?^^. 354, notwithftanding which Opi- 
nion, it is genera 11)^ held at ihb Bay, that iuch Bonds arc 
valid in Law and Equity., But the Chancery will reft rain the 
Pan on that he ftiall not make any ill Ufe of iuch Bond, as by 
ob!ig>ng the Incumbent to take an Under Rate for hh Tithes^ 
pr ihe like. 1 he Defendant upon hi^ prefeoting the PlaintifF 
to 1 Parlonage took a Bond of him to rcijgn, which though iti 
itftlf lawful, yet the Pauon making an ill Ufe of it, n^i%, to 
prevent, the Incumbent from demanding 'Tithes iq Kind, the 
Couu awarded a perpetual Injun^ion againii the Bond. < 2 Ffrn. 
.411, 412. Darfiony.San^u 

4 Upon the whole Mattel-, thefe Bonds ro tejign generally 
tipoo Notice have been held good, both in Law and Equity. 
I fhall oniy add, that if fuch a Bond is put in Suit, and the 
Defendant pleads ReJ^fian/it on fuch a Day to the Bifbop, and 
that he accepted it, this fhall be tried by the Country^ and 
not by Certificate from the Biihop. Std. 387. On a Motioii 
to dilTolvc an InjunOion granted to ftay Pi oceedings in an 
Af^ion on a Bond given by an Incumbent to his Patron, that 
Jie (tlic Incumbent) fhoold refign on Retjueft; Lord Kifpir 
faid, he was not fatisfied, that foch a Bond was good in Law ; 
.Thet Precedents that were in the Cafe were not direOly to the 
Point, whether fuch Bonds are Simoniacal or not ; he therefore 
direded that the PiaSntiff ihould declare on this Bond, and the 
I>efendant plead Simony, and after that and Judgment at Law, 
come back to the Court. 1 Vem. 131. Gr&hme v.Grahme. 

5. iind It \h to be obferved, that a Benefice with Cure can- Rcij^mtj^j^ a 
not be void by the fole Ad of the Party, ip/je. .by Refignauon, be accepted by 
without the Acceptance of the Biftiop, becaufe he: is to giv« the Bifhop. 
Notice to the Patron that he may pre lent again ; but if be 
refuf^ to accept it, then, notwithftandin^ the Refignation, the 
Incumbent continues fo AilK 

^he Condition of a Bond of Rejsgnaiim. 

6. 'ITT H E R EJS A.B, it 'withim a fim Timt to h 
\\ prtfintidy hfiimid and induBti ia the Church tf 
L. in the County of B* / therefore the faid A. B, JhuU after 
his Admiffim^ hjfhuika mnd Indtn^ion thereunto^ at af^ Time^ 
upPn the Requefi of ].%, hu Meirt, Exeeuiors^ or Jdmim/lra- 
tars,. reJJgn the /aid Chufdj er ReBory sf h. i$ the Ordmary 
or Guard/ttn ^f the Spirt tualkhi rf the Dmefi of S. for the Timg 
heing ; fo that th^faid J, S. his Htlrs ^r Jffigns^ Patrons of ihi 
Jaid Chunh, may prefint again to ih famf^ iifihsrged of all In* 
cumhranca dom or fuprtd hy tbi f&id A, B- "Ihat then^ &C. 
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I* ^~\ ^HE Maintenance of the Parochial Clergy «, 

J^ the Glebe, which takes in the Houfe. 2. By O^f- 
Tlthenowhflm icg*. 5. By Tithes* All Tithes are due of common Kigtt 
piy^bjc* ^^ jj^ Parfoa or Rcftor of the Parifh where ihey arife, (See above, 

Ck^^* I, §, 26, 17.) but by the Enciowment or Prefcripdon 
they may belong to the Vicar; and the Parfonof thconePariJh 
fiiay prefcf ibe to haw a Portion of Tithes feparately and divided 
In the Pariib of another, probably for the Reafons contained in 
the above SiHions of Chap. 1 , 

a. If an Impropriator, Parfon or Vicar leales his Gldic 
Landi and does not grant the Tithes thereof, the Farmer m 
Occupier ihalj pay Tithes to the Impropriaror, Parfon, or 
Vicar; and if a Patron fows hh Land, and fdb the Corfi 
growing, the Buyer ihalf pay Tithes of it to the Parfoit. Bot 
if a Parion purcha^ Lands in the fame Panih whereof be Is 
f arfoOf atid leafes out his Tithes, h^ iball pay Tkhes to the 
JFarmer of them. 11 C0. 13, 14, i Roi, Ahr. 655. 1 Ov, 
J 61, 

5. A Vicar upon a general Endowment ftall not pay Tithes 
,to the Parfon, of his Gkbe, if he keeps it in his own Hands* 
Neither /hall the Parfon pay the fmall Tithes of the GJebe 
Lands in his own Hands, to the Vicar, who is endowed of 
all the fmall Tithes in the PariOi : But this is otherwiie. If 
the Glebe be in the Hands of a Tenant. And if the Endow- 
wcnt had been by exprefa Words of the imalJ Tithes of the 
Glebe of the Parfonage, tbe Parfon ihouW pay fmatl Tithes to 
the Vicar, though the Glebe was in his own Hands. 

4. If a Pariihioner fows his Lands, and before Severance 
the Parfon dies, the Saccdlbr fliglt hare the Tithes from the 
Death of his Predeceflbr : Bat if the Corn, isff. is cut down» 
the Executor of the Deceafed Jhall have the Tithes^ though 
tbe Corn, ^r, was not aflually tithed before the Deaths 
^d if a Parfon fows his Glebe, and dies, his Executor, ^c. 
^lall have the Corn, but be fliaJl pay Tithes to the SucceiTor. 
If the Gkbe be in the Hands of a Tenant, and the Parf 
<i^ after Severance of ih^ Corn, and before Rent ts d 
neither the Executor nor SuctxfTor is in titled to the Rent, 
the Tenant tnay retain both it and the Crop, unlefs there 
m Special Covenant to apportion in Favour of the Executofv 
It hath been reiblved, that a Parifluoner need not give Nodee 
to the Fitfon of hia fetting forth of Tithes, Cmb^ 12S. 
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but fee Rol 643* z R^l 302. Degg'^j Furfc^s Counfilkr ^to^ 
Hob. [07, I'hat a Cuftam for Tithing without View, b ilL 
^^^e the Difitrence, After the Par ifhi oner hath fct out the 
Tiihe, if the Parfon do not carry ic away in convenient Time, 
iht Parifhioner ma A not put in hi^ Cattle, but may have an 
AAion on the Cafe. Bh&pctftt v. Mug/or//^ 1 Ld. R^m^ 
18;. fcff. 

5. Tithes are the tenth Part of the yearly Increafe artfing Tirhoof wh*' 
6fotn Pro£ts of Lands, Srock upon Landsj ^ and the Industry pay able* 
of the Parifhionerj payable by every one that bath Things 
tJtheable, if he cannot ftiew a fpecial Exemption to the coti- 
trtry. They are payable out of the fame Land^ Cffr. but once 
la the Year, tinlefs CuOx>m hath prev^ailed to the contrary. 
For by Cultom, Tkhes may be demandefj of fuch Things a^ 
are not tithcable of common Right, as of Fifh^ and Conies 
to be fold* but not of thofe fpent in the Houfe. The general 
Kufe given in this Sefiion is the Common L^w : But therne 
are inhnite Inibnce^ where Caflom prevails in fome Fhcea far 
the Beneiir, in others to the Difad vantage of the Incumbent '; 
-and fuch Cyl^omt generally prevail againll the Common Law. 
The like Rule holds good for determining in fome Places what 
ibal] be called great , what fmal! Tithes^ in the Cafe of Parfoo 
zxid Vicar; the Endowment of the Vkar ordinarily conMing 
of fmall Tithea, aa hach been faid. ' ' 

6, Tithes are of three Kinds, Predial, Perfonal, and Mbced. Predial> PtribaMl, 

1. Predial, thofe which arife immediately from the Lands, Mbed, 
fpontaneoufly, or by Labour of Man, as Grafs, Grain^ Hay, 
Wood^ i^c^ thefe are payable without deducting aay Charges, 

2. Pcrfonal, fuch aj arifc only from the Labour and Induliry 
t>f Man, (common Day-Labouferi ©accepted) being the Tenth 
of his clear Gains in his Profe/!ion or Occupation, Chargei 
deduffeed, thefe are only paid by Cuftom, and perhaps no where 
except for Mills, or Filh caught at Sea. 3. Mixed, are thofe 
which arife mediately from the Ground, but immediately from 
Anfmals, as Colts, Lamb, Wool, Eggs^ ^€. they are pay- 
able where they arife. The Spiritual Court has a genera! Ja- 
rifdiilion of Tithes ; therefore where a Perfon fued there for 
Tifhes, has any fpecia! Matter to plead which deprives them 
©f their Jurifdidion, he ought to plead it there; and if they 
refiife to admit the Plea, a Prohibition will be granted. Diki 
V, Brp^vft, 2 Ld. ^flj^. 835. 

7. Tithes are alio commonly divided into great and fmall ; yiAh^\ 
tte great being Corn, Hay, and Wood i the fmall are all other fbulU 
Predial Tithes, and Perfonal and Minted Tithes : But (as is faid 
tb<^ve, 5. 4-} Cuftom varies this Rule in many Places, Wood^ 
Tjein^j Timber of twenty Years Growth or upwards, is dif-. 
charged of Titlie by an Ad of Parliament, and fo is barren 
JjiMd of its own Nature barren ; and the Corn, i^t* produced 
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tbert for the Erft feven Years of i^s Improvement. And lb 
^re Mills ere£lcd before I He Memory of Mait^ and which 
mvef have paid Tithes* And it is fa id that the tenth Toll' 
difh h no where paid, and that this Tiihc k only a Perfona] 
Tithe, and to be paid with a Dedudiou oi Charges. It wai 
irgucd, whether the Tiihe of 26 Acres fown with Flax b« a 
great Tithe or a fmall> there being 1300 Acres in theParift. 
A Cafe was cited for the Plaintiff, between ^^iihtrmgim and 
Hindetj^ in Sme. Fufih. 27 C. z* that Tyrnif** fown in great 
Quantities are great Tithes- But DQlhtn J. denied that it was 
fo refolved, bat that the Tithes remain of the fame Nature, 
whether in Gardens or Fields, aj^d of that Opinion were the 
left of the JtiHicea : Bat they faid, if the greaicfl Part of tli^ 
Parifh ihould be Town with Flax^ perhapa {hey might alter thcii 
Opl nion- Comhtr. 209. 

S, The Rates already gt^en may generafly intlrp^ tk 
Judgment of the Readers i but at the Defire of ^om^ of 
them, we have, in this Edition, enlarged this Chapter with 
the Addition of an Alphabetical Table. It 11 to be remembeied, 
that to make a Thing tith cable, it i^ not precifely neceilar^ 
that the Ipcreafe be annoal or every Year : Thus Tiuibei 
titheable, is cut^ perhaps, only once in feven, ten, or filben 
Ycara. 

9. Offerings are reckoned to be in the Natarc of Titha 
Ferfonal, which a rife from the Laboar of the Parifhtoners ; 
Ihey are payable according to Culbm, either at Aated Times, 
as at Eafitr^ or occaQonally, as at Sacra men ts^ Marriage 
Burial?, Churching of Women, l^c. Some of them are pay- 
able to the Parfon, fcff - of the Pariffi where the Party dwells : 
But it has been adjudged, that the Claim for a Burial was not 
;ood when the CorpTe was buried in another Pari lb. Nau % 
y %n Ad paffed 8 Gea, 2. for rebailding Sh^n^diuh Chatch, 
it is enabled. That for tytty Perfon who ihall, daring the 
Continuance of this Aft, [/. t. while the Annuiries for Lives 
fiiall lall] die within that Parifh^ and be buried in an^ other 
Ground, ^<. there fhall be paid for the Ufc of the laid Pa- 
rlfh the fame Duties, as if fach Perfon had been buri&l in 
the Parifli; and after the De term i nation of all the Annuities 
to be granted by that A^, the ancient and accuftomed Rates 
For Funerals are only to be paid ai fpecified in an Indenture 
mentioned In the A^. 

10. By Stat, z^ % Ed. 6. f, 13, no Perfon fhall take or 
cdrry away the Tithe, till fet out or agreed for with the 
Parfon or other Proprietor thereof, ap«n Pain of Forieitjjre of 
the treble Value ; to be recovered in the Temporal Court by 
A^ion of Debt {the Forfeiture to the Party grieved.) But if 
Suit be brought in the Spiritual Court, double the Value fluU 
be recovered, bcfides Cofc of Suit, But in tfie Temporal 

Coorr^ 
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Court nothing is to b€ recovered beii<ies (he treble Yalat ; 

tickhev ihe I'lihes (hcmfelves, nor any Satisfkdba for them ; 

nor could either Damages or Colb be recovered with the creble 

Value, till Cofts were particularly given by Statute H IF, 5. 

€, 11. wlicrc the fingle Value fliall noc exceed fix Pounds thir* 

teen Shillings and four Pence. And an ExecuEor may have an Seeabove,Seft,4i 

Adlon upon this Statute for Tithes not fet forth di^rirg the 

Life of the Teftator. 

II, If a Quaker refufe to pay Tithes, or Church RateSj by Method of ryiBi 
the Statute of 7 b* 8 ^. 3* f. 54* he may be convened before Q^^^'^" Cm 
two Jullices, who {hall examine and deiertnine in al! Cafes of ^'^^'^^ 
or under ten Pound?, and levy by Diftrefs b Cafe of Refufal to 
pay; and by Statuce i Gta. t. c. 6, this AH h extended to the 
Recovery of any Right or Stipend belonging to the Church, bV, 
or to any Church Ratesi with Coils not exceeding ten Shlltingv, 
But an Appeal lies to the Quarter-Sellionsj where, if Judgment 
be conBrmed, Colts ihall be given againfl the Appellant, And 
no Ctrtkrari ts to be allowed/^unlefs the Title to the Tithes 
come in Que {lion. 

\z, And by a Statute matje 7 ^ %lf, 5. f. 6. niade at Wtiatfrntir 
JirH for three V^ears, but afterward & continued for fcvcn Yeartj Tithes reco\^r- 
and by an A^ made 3 6f 4. Jnn^, f. 18, made perpetual, ^[^''^J'^pJ^ 
'tis enabled. That fmall Tithes, of or under the Value of forry 
£bil lings p bting withheld twenty Dayii, after Demand » upoti 
Complaint made in Writing to two Juftices, neither of which 
ihall be ioterefled, they fhaJl fummon the Party in Writing, 
and determine and adjudge the Cafe in Writing, with Coth 
not exceeding ten Shillings i and if the Sum i^ not paid in ten 
Days, it fhall be levied by Biftrefs by the Conliable, having a 
Warrant from the Juftices, and after thiee Days detaining them, 
the Goods ihall be fold. 

1 3. Complaint to be made within two Years after the Titbei 
become due, and an Appeal lies to the Quarter'SeiTions, whofc 
Judgment fball be final, unleft the Title comes in Quei^ion. 
And if Prefcription, or a Modm^ or Compofition, be infixed 
upon, Security mufl be given to pay Q>{ls if the Medus be not 
allowed ; in which Cafe the Profecutor is at Liberty to proceed 
in any other Court. But thofe who have begun their Suit in 
the Ecclefiaflical Court, are not intitled to the Benefit of this 
Afl. N. B. An Ejedmenc lies of fniall Tithes, even for an 
Egg. Cumiii^, Clanferingf z Ld. Ra^^m. 7S9, N. B. Every 
M&duj ought to be certain ; therefore a Modtu to pay two Shil- 
lings in the Pound of the true improved yearly Rent or Value, 
h void for the Jncertalnty. Sim-fup v. Dsidirfdgi^ 2 lA. Reyrru 
1 158, tfc. See there more Inftances of the K.ind. A Mtahs 
to pay two Shillings in the Pound of the rcfeived Rent, bad. 
Bjtfi V* DaddfrUge, 1 Ld, R^, 696. 
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^ Tithei of Valoc 1 4, Biit Tithes of any confiderable Value arc now gencriUf 
paierally fucd for (^^ for in ehe Ctmm of Equity by Effglj/^ Bill, and for ihc moft 
iotbcExclK^iMr, pg^j j^ Ehc Exchci^uer j but not upon ihc Statute for liable or 
double Value, for there can be no Suit in Equhy for the Eeco* 
very of treble or double Value i but you may have the fjngte 
Value with Colfi, which, unkf^ the Value of the Thbcs be 
very great, is as good as treble Value without Colls. 
How the London I 5, But for the Lsnam Clergy there is Provifion made by 
CJer|y Biuft foe Stat. 27 H* 8. €, 12. whereby 'tis enabled, That the CUizei^ 
I '*" ibtif Tith<!5 . f^Qyicj for ever pay to their refpeftive Parfons for every tefl 
Pounds Rent of Houfcs, Shops^ Warehoufes^ Cellars^ and 
^^g^ Stables, within the City of London and Liberties thereof, one 

^^P Shilling and four Pence yearly ; and for every twenty Potindi 

^^* Rent, two ShU lings and nine Pence yearly 5 and fo according 

r to that Rate. Thefe Dues in ihia Cafe t:annot be recovered m 

^^m the EccIeiiaAical Court, becaufe the Statute declares how^ tlicf 

^^B {hall be recovered. Vid£ the Statute* Thefe Dues are to ht 

^^p paid quarterly^ Eaj!tr^ Midfummir, Michmlmas and Chr^l* 

^P mas; and the Lord Mayor, by Ad\^ice of Couiifel^ is to }mi 

ftnd determine Differences arifin^ upon this Statu Eep and gjre 
Co{l$ accordingly. And it hath been refolved, chat Stifis hk 
thofe Dues fliall be before the Mayor in Writing, and not Pa- 
rol, Noy i^o^ Meadhmife^T\dTtr^kr, And that a Refer varf OH 
fey a Lc/Tor for Life, upon a Leafe made by him for Year*, 
ihall not bind him in Revcrfton to pay according to that Rate* 
Afid that a ij^{^ for Half a Year, and after for another Half 
Yea I', ii a yearly Rent within this Statute^ Abby Laods 
within the City of Lmdm and the Liberties thereof, are not 
freed from the Payment of Tithes within the Statute of 3 1 
H* %. C. 131 Crff. Eii:c, 276. Moor 91a. 

16- If Rents be continued as they were at the Time of 
Makmg the Statute, though upon new Fines, Tithes fhall b« 
accordingly ; but i( upon new Fines Jcfs Rent be refer ved, i| 
flmlJ pay Tithes as it did before, Cro. yac. 6. 6t^. Scud^ 
ktoreh Cafe, And if no Rent be refen?^, nor Fine paid, t^e 
Parfon fhall have his Tithes according to the Rent at the Time 
of the Statute. Bat if an Houfe hath always bten held by the 
Owners, awd no Rent paid, it ftall pay no Tithes within chil 
Statute, And if the Lord Mayor Aall make any Decree 
igainft Law, a Prohibition lies; for the Expofuinn of all 
Statutes belongs to the Judges of the Common Law, Bqt 
fi nee the Fire of Loftdon, fomc Alteration hath been made 
cerning the Payment of Tithes, by the Aft 22 & 23 C*r, 
r- tj, whjch provides, that the annua! Rent of Tithes _ 
lawdojf, of chafe Churches which were drmoliihed or burtit, 
mnd which now remain £ngle, or are malted, Jhall be as in tlie 
l«»llawing ItiHu 
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AllhalJows LtjmbaFd ftrcet . * 

Bt, Bartholomew Exchange 

Sr Budget, ij/iij/ Brides 

St. Bennet Finck 

Sc, Michael Croaked jane 

St. Chr5ftophef 

St. Dbnts Back^church 

St. D'lnftan in tfte Eaft 

St. James Garlkkhitii 

St. jMichacl Corn hi II 

St. Miehact BaiTiIha^ 

de, Margaret Loihhury 

Si. Mary Alderm^i^bury 

9c> Martin Ludgate 

St. Peicr Cornhilt 

St. Stephen Cole man* fir cet 

St. Sepulchre 

Allhailowg Bread*ftreet, and St. John Evcngefift 

Atfhalb^s the Great; and AlJhallowf the Lefs 

St- Alban WcKxl-ltreet, and St* Olai^eSiiver-ftrett 

St* Anne afld Agnes, and St. John Zachary 

St. Augulljfie and St. Faith 

St, Andrew Wardrfibei and St. Anne Black- fry ars 

St. Anthiiline, and St. John Baptift 

St. Benhtt Grace church, and St» Lctmaid ) 

Eaft cheap. f 

St. Bennec I'mVs Wharf, and St. Peter Paurs 5 

Wharf J 

Chflk church » and St. Leonard FoAer-lane 
St. Edmund the King, and St. Nicholas Acotis 
St< George Buttolph-lane, and St» Btittolph } 

Biflioprgatc J 

St. Lawrence Jury, and St. Magdalen Mifk-flrect 
St. Ma gntis, and St. Margaret N^w Ftlh Itrect 
St. Michael Royal, and St. Martin Vinr ry 
St, Matthew Fri ay ftreet and St. Peter Cheap 
St. Marfaret Pattons, and St. Gabriel Fen charch 
St. Mary at fjill, and St. Andrew Hubbard 
St* Mary Woolnoth, snd St. Mary Wool- charch 
St, Clement Eaftcheap, and St. Martin Orgars 
St. Mary Abcharch, and St. Lawrence Pomitney 
St. Mafy Aldermary, and St. Thomas the ApofUe 
St. Mary le Bow^ and St. Pancras Soper-lane 1 

and Allha flows Honey- fane J 

St. MildYcd Poultry, and St. Mary Cole chuT^h 
St. Mi chad Wood-fttect, and St. Mary Staining 
St. Mildred Brtid^Areet, and St. Margaret Mefe* 
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St. Michael Qaecn hi th( accJ Trinity i6o o o 

9t. Magdabn Old FiOi-ftrccc» and St, Gregory izo o a 

St. Mary Somcrfer, and St. Mary Mounthaw no o O 

St* Nicholas Cole abbey, and St. Nicholas Olave 130 o 

%. Ok ve Jury, and St, Martin Iron monger- lane tzo 00 

St^ Stephen Wallbrook, and St, Eeoaet Sherehog loo o o 

Sc. Swuhinj and St. Mary Botbaw 140 o o 

Se. Vedad almi FoAer^ and St. Micliael Qttern 1 60 00 

17. And thefe refpe^live yearly Sutns are to be for ihe 
I^aintenance of the refpeftive Parfon^ in thofe ParilheSp be- 
fides the Glebe, and other Perquiiitet, For the Method of 
aJeiTmg the Rates, fee the Aa. The Sum afTtfiTed itiuft be 
paid at the four moil tifual Fealb quarterly, or within foor^ 
leen D^ys afterwards, by equal Payment^j to commence front 
fuch Time as the Incumbent ihall begin 10 ofBdate. The 
Impropriators ihall allow what they ougbc to do before the 
l^lre, and fuch Allowance k to be Fart of the Parfons Maili». 
tetiance. If the Inhabitants refufe to pay, tffc. upon Demaild 
at the PremiiTes, the Lord Mayor, upon Oath of fuch R^ 
TQ(k\, may iffue out hk Warrant, for the Colle^ort with thi 
AHiHance of a Conilable, to diilrain, C^r. 

18. The Lord Mayor neglefting^ &c. to execute the Fowen 
granted by the Aa, the Lord Chancellor or Keeper^ or two 
Sarons of the Exchequer, may, by their refpcaivc Warranty 
do what the other ought to have done. No Court or Judge 
fliall determine any Controverfy arifing opon the Ail, other 
than thePerfons therein authorized. The Wardens and Mioof 
Canons of St* Paut^ may recover the Ducies arifing withm tb( 
Farifli of St. Gregmy^ as formerly, 

ig, And for the better recovering the Sumi of Mooey 
which fliail be due according to the Direaions of the AS of 
%z & aj Car, z. c. 15. afTeffed upon the feveral Houfes, 
Buildings, and other Hereditaments, within the Pariftics in 
the faid Ad mentioned (for making up the Sum*( of Money 
which by the faid Aa are to be paid in lieu of Tithes within 
the faid Parifbes} and which are become a real Charge upon 
the Houfes, Buildings, and other Hereditaments, wheretipoa 
they arc fo aifefled ; fo that the Arrears of the quarterly P^y.* 
menta of thofe Sums, which ought to have been paid by tlm 
former Occupiers of thofe Houfes, Cffr. or which became dm 
when thofe Houfes flood empty, may be levied by DtftreSF 
and Sale of the Goods of the prcfenc Occupies, which flu}i 
be found to orl upon the faid Houfes, (^c obferving the Cir- 
cumllancffs required by the faid Aa. A Decree was made by 
the Lord Chancellor HarxQurt^ aihlkd by Mr. Baron Bury and 
Wr, Baron PnVr, on the twenty- foi*fth l>^^ of Bmmbit m 

th« 
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the twelfth Year of Queen Anne^ Anno Domini 171 3, between ' 

William Salvage and Montagu fVood, Clerks, PlaintifiFs, and 
Harding and others, Defendants. But the PlaintiiB were firft 
to demand of the Defendants the faid feveral Sums (b due as ' 

aforcfaid, to the End the Defendants might have an Oppor- 
tunity of paying the faid Sums of Money, without farther 
Trouble' or Charge. See the Decree. 

20. By Stat. 1 Geo. i.e. 23. a Fund is ratfed towards pro- Mioifters of the 
viding for the Miniilers of the fifty new Churciies ; which is 50 new 
by a Duty of 3 /. per Chaldron or per Ton, on Coals and Chnrchei. 
Culm brought into the IJbamesy between Michaelmas 1724 and 
Michaelmas 1 725. 

21 By a Statute made 12 Geo. i. e. 39. the Reftor of^t^Maxyh 
St. Mary le Strand is to have the Intereil of two thoufand Strand, 
five hundred Pounds, and tor a further Maintenance one hun- 
dred and twenty -five Pounds per Annum, to be raifcd by an 
equal Pound Rate on the Inhabitants, within the Diflrid ap- 
pointed by the faid Parilh, and the Redior, Churchwardens ^ 
and Veihy are impowered to make AfTefTments, being allowed 
by two Juftices of Peace, 6ff. and the Sum afTeffed (hail b^ 
yearly colicd^ed by fuch Perfons as the Vfeftry or Churchwardens 
/ball nominate, for whom the Parifli (hall be anfwerable^ i^c. 
Fide the Statute. 

V 22. By the Statute 13 Geo. i. r. 35. the Curate of St. Ka- St.Katheriae 
therine Cree church, alias Chrtfi- church, London, (after the Year Crec. 
1734.) is to have 70/. per Ann. for ever, by AflefTment on 
the Parifhioners ; the Refidue of 150/. charged on them is. 
to go to Magdalen College, Cambridge, the Redory being 
Impropriate to the College. 

23. By the Statute of i Geo. 2. r. 19. a Proviiion like that MiUbaiik. 
for the Reftor of St. Maty le Strand is made for the Redlor 

of the new Church near Milbank Weftminfier, over and above 
Fees and Perquifites. payable quarterly in lieu of Tithe?, ^c^ 
fubjeft to fome Dei ^"ons to the prefent Curate. Vide the 
Statute. \ 

24. By the Statute \ 10. three thoufand Pounds, SpittiefieUt. 
and one hundred and tV . 1 ounds per Annurs% is fettled 

on the Redor of the nl,* Church in Spjttlefields, tsff. Vide 
the Statute. ' * . 

25. By the Stat. 2 Geo. 2. c. 30. the like Proviiion is made Stepney, 
for the Redor of the new Church of flapping. Stepney. Fide 

the Statute. 

26. The Statute 3 Geo. 2. c. 3. provides for the Re£lor of St. Mary Strat* 
the Parifh of St. Mary Stratford Bonv in Middle/ex, viz. three for* Bow. 
thoufand five hundred Pounds, to be laid out in the Parchafe 

of Lands, i^fe. and forty Pounds a Year to be raifed by the 
Piqrchwardtns upon Pews, &t. Fii/e the A^. 

'<'.- 5 • 27. By 
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HeU. 27. 
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;z;. By Statute 3 G#0. 2 r. 17. a Provifion of three thou- 
(and five hundred Pounds, and fixty Poundt per jimmum is ap- 
pointed for the Rector of the new Church at Lim^bwfi. Vid^ 
the Statute. 

28. By Statute 3 Geo. z. r. 19. the Intereft of the Sam of 
three thoufand Pounds, and one thoufand two hundred and 
fjfry Pounds, to be railed by the Pariniioners, is allotted for 
the Rcdior of tiie new Church near Bloom/hury Market. FitU 
the Aet. 

29. hy Statute 3 Ceo. 2. c. 23. the Sum of three thoufand 
five hur.dred Pounds, and i'eventy Pounds per Anmmm^ payable 
by the Churchwardens, l^c. is ordered for the Redor of the 
new Pariih of St. Nick^Ias Deptford^ in the Counties of 4ura# 
and Surry. Vide the Adl. 

30. By Statute 6 Geo. 2. e. 11. the Sum of three thoufand 
five hundred Pounds is to be laid out in Lands, &c. for a Fro- 
viflon for the Rr^lor of the new Church of HorJIy-dtwm in the 
Borough of Soutlywark in Surry^ and fixty Pounds per jinuuWt 
to be raifed on the Parifhioners. Vide the Ad. 

31. By Statu^e 6 Geo. 2. c. 19. a Chapel in TtvertM in 
De'vonjhire is made a perpetual Cure, and fixty Pounds per 
Annum provided for the MiniHers. Vide the Aft. 

32. And by Statute 6 Geo, 2. r. 21. a Provifion of three 
thoufand five h-.ndred Pounds, to be laid out in Lands, &r. is 
inade for the Redor of the new Church near Oldftreet in the "^ 
Pariih of St. Giles, Cr'tpplegate, and that Part of the faid P^- 
rifhy which is called the Lordihip Part, is made a diftind Pk- 
riih, and one hundred and twenty Pounds per Annum is alfo 
provided for the Redor, chargeable on the Pari(h» and aa 
Houfe is to be ereded for his Habitation. Vide the A£t. 

33. Acorns, Majls, or Pannage^ if fevered and fold ; not if 
they drop, and the Hogs eat them. But if fevered and giyeo 
to Swine, the Tenth of the Value is due. 

After- moatby not, unlefs by Cuilom. 

Contra i Roll. Abr. 640. 



2 Inft. 621,652. 
Dimv. Abr. 590. 

Panv. Abr. 600, 
601, 614. 
Contra F. N. B. 
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Ajfier-Tafiurey not, unlefs ty Cuftom. 

Agtftmenf of barren Cattle upon Lands which pay npt ptjftqr 
Tithe that Year ; nor the Cattle profitable to the Parfon by 
Milk, Wool, or Labour. Cuflom or Prefcription often adjuft 
the Payo^ent. This is to be underflood as to Labour, Csfr. ii| 
the fame Pariih. ^coles v. Lonuther^ i Ld. Raym, 129, 130.- 
Agiftment is d^ Jure titheable, therefore an Hundrwl, faf<v 
cannot preforibe in non decimaudo with refped to it, as they:, 
inay with Refp^ to Wood. Wch y. Jf^oodfin, i Ld. Reepm^ 
?37- 

AgrumiU 
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Jgreement for Tithes by tht Parfon does not bind his Sue- 
cefTor. 

AUers, though above twenty Years old ; becaufe not Tim- a Cro. 199. 
ber. 

JJb, not, if above twenty Years Growth. «Inft. 643, 

4/p9 not in Countries where ufed for Timber, if above ^ i^ft. 5^-. 
twenty Years Growth. 

Barley, See Brain, ' 

Bark, Root, znd Germins, growing upon the ancient Stock, xiCo. 49. 
not, if the Tree was Timber. * ^ft- ^43« 

Barren Land, not, nnlefs barren by Accident or ill Hufban- 2 Inft. 654,6560 
dry. But if naturally barren, and improved by Hufbandry, i Gro. 475. 
*tis free of Corn Tithe for (even Years, by Stat. 2 & ^ Ed. 6. 
f. 13. but not Wool, iyc. which it formerly paid. See at 
the End of this Chapter. 

Baivh, or Head-lands, not, if only large enough for turning * I"^* ^S** 
the Plow ; otherwife of larger Head lands. iRol,Abr.64«. 

Beech, except when ufed for Timber, by Stat. 45 £. 3. r. 3. Dmit. 589. 

Bees, by the Tenth Weight and Mcafure of Wax and 3Cro.404,559r 
Honey. F.N.B. 51. 

Beam. See Grain, 

Birch, as elders above. ' ^"^^ '• 

Bricks, not, they not being an Increafe, but the Land it- * J?*" ^5'* 
felf. '^~-^- 

Broom, unlefs burnt in the Occupier's Houfe of Hufbandry Bskmr, 597, 
in the Parifh, or difcharged by Cuftom. 

Cahes, when weaned and able to live like the Dam. The Ray»« *77« 
Payment may be diredled by Cuftom ; a Tenth of the Price 
for \yhich fold may be a good Cudom. 

Cattle feeding upon Waftes where the Bounds of Pariflies * ^^^^' ^br. 
are unknown, to the Paifdn where the Owner dwells: But ^ ' *^* 
not, if kept for Plough or Pail. Sec Agifiment, 

Chalk. See Bri<ks. 

Cheeft, By Cullom only where Tithe is not paid of the * ^^« ^9v 
Milk. 1R0l.Abr.651. 

Cherry-Trees, unlefs where ufed fpr Timber. 2 Roll. 83. 

Chickens, not, where Tithc Eggs are paid. i Roll Abr. 64a. 

Clay. .See Bricks. 

Coals. See Bricks. 

Colts, as Cdl*ues above. 

Conies, by Cuftom, if fold ; not for thofe fpent in the Houfe. I^^« 5*3« 

Corn of all Sorts ; and the Parifhioners are to reap and bind iR<^.Abr.^44. 
it, or otherwife prepare it for carrying home according to the * *^* ^^* 
Hufbandry ufed in that Country. 

Cowes, by their Milk and Calves. 

Dier, not, nnfcfc by Cuflom ; being Fera Jftafura. « laft. 65X. 

Dotards^ rVr. decayed Trees, noc; haCving been once pri- ",^'55*'^ 
yflcMd- • »Xnft.643. 
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I Roll, Abr,555. 
3 Cro, 94- 



Doa, ^ Stud, 
Diai. 4* c. 55, 

651. 



I lUU. Abr- 
644* ^45- 



|lob* 15a. 
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£ Inft, 4 ^^9 



iRolL Abr.6.^4. 
I Sid. iS 3, 443. 
ji Co. 16, 



^Kfitl. Ahr.65St 




D^^ti. See Pigeom. 

Eggh not { when the Chickens cichedn, 

Blm^ 2ib AJh above. 

Failifw Groufiiff not ; unlefc kept for feveiaJ Yeari together 

beyond the Cotirfc: of Hufbaiidfy, 

Fm/is, when drained, 

Fi^ Cikeu iQ the Sea by CuI!om ; che like in comzn<>a 
Riven ; bac in Pgnds an4 private Rivers a predial Tithe. 

Fhx^ a foiaU Tithe 1 and payable by Scamte At $ x. ^«r 
Acre* by 1 1 ^ [ 2 1^. 3^ f* 1 6. and iee 6 ^Jiuti. r* z8- 1 Gt 
<^. 26, , 

Fkim, Se^ ^ffflA 

fffr^y?, m the Hands of the JCmg, not; othertvife^ if 
the Hands of a Subjeft^ or difatlbreQcd. 

F&'wis lame, to pay according to CHllonii euher in Eggs or 
Young. 

Fruity as J^fiis, Sec, 

Fruit' tf its ^ nor. 

Fuel fpent in the Houfe, not* 

Fur%n. Se^ FuiL 

Gar^fiUf which includes alJ Herbs and Plants^ 

Ge^fi. See FerwL 

Grain ^ Commonly by the Tenth Shock, Sheaf, or Cockl 

Gr^/i mowed, the Manner is regulated by Culboi ; but if 
cut, and quickly after given to feed the Caule ufed in Til' 
lage, where they have not fufficicnt Pa ft u re, not dtheablc. 

Gra'veL See Bruks, 

Hay, at fuch Time in the making ai has been cuflomary 
ihc Pariih i or even by meafuring out the Tenth Part of the 
Giafi growing, 

Hazky as Beeth. 

Hiad- lands. See Ba^uks, 

Ueath. See Barren Land, 
Hmp, See Flax. 

Berhagi, See Aglfimtnt^ not, w^ere Land had Corn that Yc|^ 

Mdly, as Bath. 

Honty, See Bies, 

Hsfi, and not liable to a M^dm. The PoHs not titbeab] 

Hsrfis, See Jgifimtnt, Grafi. 

Hmfes, in Londm^ onJy by Sramtes 37 ^* 8. <^. i2. 23 C 2. 
€\ 15. and in Tome oiher Cities and Boroughs by Cullom, 
jg, if in Lieu of Land on which they are built in Country 
i^'laces. See 2 £if 3 Ed, 6- f. 1 J. 

Kids^ as Cal-ves, 

Lamhu aa Ca/va, But there is a Varkty of CuRotns con- 
cerning this Tithe i and the Farmer mull m^ atsempt 10 de- 
fraud the CuftoHi, 

^f«4 
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Ltai, See Minis, 

L^ppingi \ but HOC of Timber* trea* See W^i, 

il/ia^ as Acarni^ 

MtU, where no Tithe paid of Checfe. Cufloni governs 
htte I to be brotigbr, i^/sf- every tenth Meaf to the Parfon'3 
HouEe, unlefs there be another CuH^otn, But Milk for the 
Pai], L i. for the hmWy \n the P^riOip is not cttheable i other* 
wife if carried into anccher Parini, though Tpcnt m the Family. 

Mil/j for Corn, the Tenth Toll-difti. Other Mills, as Pa* 
per- Mill?, tjor, «nlefs by Cuftom ; nor Corn- Mills erefled be* 
fore g £. 2. or fo prefumed to be, as being eredted before the 
^/letnory of Man. But ^ Whether Corn^Mills a pcrfonal 
Tithe, and Charges to be dedufled ; the Cuflom is the Hole, 

Mifiej, only by Cnfloin ; for, not an fncreafe, 

Modm^ of this before. 

Mertuarifj are not Tithes, but due by Cuftom only ; and 
fettled by Stat, zt B. B.c^ 6. to be paid in Money at the 
Ratei there mentioned ; and fee Stat, tz Jnn, fiffl 2, r, 6* 
Ibr the Diocefes of Bangor^ Landaff^ Sf. Da^ieTif and 
St. *Afafh, 

JVWg-, not ; being rid only by the Mafter of the Huft^ndry, 

Na^firiit of Trees to be fold. 

Oizij^ which are or may be Timber, not. 

ObieHoni, Oifvg/tiims, Or Off ring j, are in the Nature of 
Perfonal Tithes; and tre payable, according to Cuibilij to 
Ihe Parfon or Vicar f where the Party dwells, occafionally, as 
at Marriage, Burial, ^f. or ai a ftated Timep as at Ma/er, 
tfe. Vide poft. 4. 34. 

Ofthti'^ds^ (befidea Tithe of the Fruit) pay for the Grafs, 
©r if fown wich Grain ; but not of the Frait-trees, If they 
have born and psid that Year. 

Parks^ for the Deer, and for the Herbage, by Coftom, If 
converted into Tillage, then pay as other Land. 

Fariridgis and Pheafitnt}^ though tame, and breed ; not. 

Peafi^ for Sale, or to feed Hogs, k^c. not, green Peafe to 
eat in the Houfe. 

Penfions, by Compofition before the Ordinary, id Lien of 
Tithes i or by Prefcription. 

Pfgi^m if fold ; not fo of common Right, if fpent In the 
Houfe; but may be by Cuftom, 

Pigff as Cai^es. 

Piit and ^&rrm. See Brkh^ 

Piantu See Nurferies. 

Pffilardf^ or Trees ufaally lopped, py at any ^ge. 

^urriti. See Bricki. 

Rakingi iavoIimuTy t not fraud ufeniLy icattered. 
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Dan** 59SP R^ti Tithe, is a Pa)'ment by Cullom for feeding Cattle* 

^^v> 585, 589* Rostt of Timber Frees, not t oqr of ©ther Trees, onlds 

by Cu^m, If the Wood py Tithe. ' ^^^ 

1 Cro. +67, Safran, a fnjalJ Tithe. 4H 

5a//, DOE I unlefs by Cullom, ^^1 

1 RoU- Atr, Skeep* Sec Z^jw^, and IfoJ, Not ibr theif Feeding if catea 

641, 647. i,j ijjg Houfe. 

a Cro. 137* 

4 inft. 651, Shu, not I unlefs by Cuflom* 

% Ijift, 65]^. Siitii6Uj not. 

^/^tsa CiS'dm. See /rw. 
J Cro. 135. ^tff^r/ or Fctchfs ; bti: not, tf cut down green, Jind giTen fd 

the Beafte of the Plough, there not being other iuScletiC Pailiue 

Tih, See Erich. 

Trees, Sec NurfiriiSm 

Turf. See Bricks. 
DanT^j^j^ Turkiis^ not; becaufe /frcF AWsfr**, Q^, 

FinifoH, See i?rf^r, 
jlflftp 641, t/jt^r<ajW, whether cut down or digged up by the Roots^ 

except fuiHcient Fuel for the Hourc 

WArnn. See Of nits. 

Wmfi€ for the Cat lie which feed there- Sec Agiftmtnt^ Hm^ 

igt<^ and z £, 6, f.13. §. 3. 

Wax. See ^/fjn 

i Tuft* 641,643, Wi/k^% ^iBtccL 
Hob, 115. 

Dan.. 594.* ^^^^^ 

Do£t. &Styd, IVoed, a great Tithe, payable when cut; except Timber of^ 

DiaL 1, c. 55. or above twenty V^'cars Growth, by Scat 45 £, g. r, 3, or a*- 

'i^^'^'it '^"^^ ^^y ^^ trnder, if it may be Timber Het^^^i^te^ Pkugk- 

eilr&ct^ ^(?/^ 2nd B^M/e^&au, are alio Tithe free. And^a CoLinty, or 

1 Vent. 75. great Part of a CounEy (as the Wilds of Kfnt and SitJ^ije) msty- 

D^ntf. 597. prefcribe to be difchijrged of this Tithe, h b fet oiit, Aandipgi 

ftinfl. 645. or felled as the Cuilom direas. 
Hob. ^50. ^.^;^ ^ jj^j^g^ ^gj j^^^jj rj..^^^ ^ 1^ j^ ^^ ^j^ ^jj ^^^ ^r^i^ 

except what ti cut otF to fave the Sheep from Dirt or Vcr min, 
tRoU* Abr. No R&H-THU is payable for their Fcedkig under thirty Days* 
64a, 646, 647, Upon thB whole, obferve, that the Ma^r^e^ of Paymeiu of^ 
t^\ B^^ - *^^'^ ^^^ ^^^ ^^^^^^ Tithes is for the moft pare governed 

Vlkii. k^T.' ^y ^^^ Cuflom of every Parilh. Barren Land incloied, with* 
in the Meaning of Stat. Ed. 6. to be exempted from Piayin>fnt 
oF Tithes, mult be fuch Land as is barren fa^fpte nafura, ami: 
not Land upon which Wcxid, or the like grew before, whicii 
is afterwards burnt, and the Land converted into Tillage, 
By Po^vtl ], Atf^n. 2 Ld. R&ym. 991. 

34» A Culiom was allcdged* that t-'t^iy Inhabatant keeping 
-jin Houfe, and having \ Family in IVy and having a Child 
^born io that Pariftij a| cfa«.Timc of churching the Mother of 

xhm 
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ihc Child, or at the ufual Time aft^r her Delivery when (lit 
ihoixld he churched, have Time out of Mind paid len Pence to 
the Vicar, ^c. is a void Cullom ; i * Becaufe aiicertain as to 
the Time when the Woman fboald be churched, z. Becaufe 
unrcafonahlti bccaufe it obliged the Hufband to pay if th^ 
Woman was not churched at all, or if fl\e went out of the 
Pari ft), or died before the Tlvne of churching. Najiar^ qui tarn 
V. S(&tt, 2 Ld. Raym. 15^8, 

35. In Atucbmem upon Prohibition the Plaintiff declared, 
that there U, and Time out of Mind, Cffr* hath been a Cu- 
llom within the Hundred of Htknifpitth in the Farifti of 
Hunifiriith m Somerftifiirt^ that every Occupier of Land wtth- 
hi the Hundred 0ioqld be dilcharged of I'iehej of Agiltcnenc 
of Barren Cattle, not employed in the Plough, nor for the 
Pail ; that the Plain lifT was an Inhabitant for five Years 
pafled, atid yet i?, within the Ffundred, and occupies L^and 
there, and was and yet is poiTHTed of divers Barren Cattle, for 
the Tkhes of whkh (notwithftanding the faid Cuftom) the 
Defendant libelled again ft the Plaintiff in the Spiritual Court, 
^^* and he declares alfo upon two Modus* s for Tithes of 
lambs, i^c. and that the Defendant faed for Tiches of them i 
the Defendant traverfed the Madmi and the Cullom, and 
Vcrdift for all was given for the Plain tiff And upon Motion 
Jh Arrefl of Judgment by Serjeant Gould ^ that this Cuftom 
was void, the Queftion, was, wliether a flundred may prc- 
fcribe generally in itsn decimandtf, as in this Cafe, to be free 
from the Payment of Tithes for Herbage or Agiftment of 
Cattle. And after feveral Argoments at the Bar it waa re- 
folved, 1. That in Things Titheahle by Cuftom only, and 
not di jure^ a County or Hundred might prefcribe in nm 
dedmand& generally j for in that Cafe the County, l^€. is 
difcharged without a CuHom to the contrary i fo that it is but 
to infill upon the old Right, againll which the Cuftom hai 
not prevailed. See 13 O, 1 a. i RqH. Mr, 653, 654. 
I RdL Rip. 22. 1 Buifi, 185. March z$ But for Things 
which are titheable di Jure, a County or Hundred could not 
prefcribe in mn dtcimando^ no more than a particular Per- 
ion i for it would be abfnrd to (vlj, that a hundred {hall pre- 
fcribe in n&n deeimando^ where the particular Perfons, of which 
it confifts, could not^ 2, They refolved, that Wood is not 
di Jun titheable, bccaufe it does not renew annually. Seld. 
257. 13 C*. 13. where it is faid, that in Libeb in the Spi- 
jritua! Court for Tithes of Wood they alledge a Caftom ; [hat 
note, the Pra^ice of the Spiritual Court was affiT^raed at this 
Day to be other wife ; but the Court dtd not regard that; for 
HohQ\iit( Juftice faid, that they m%it Stones, Gravel, and 
all Thingi tiiheable.) And therefore the Cafe in Marih zj. 
i R^IL Abr, 643-4. ^^7 ^ %^^ ^^^* ^^ ^^^ ^** ^^^^^ ^' 
_ £ A of 
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of Wif9d. But ill is principal Cafe is of i^gtilmcnt of Catde, 
which is de jure citheable, as being rccompecced by che Grafts 
Hay, i^<, which other wife would yield Tithe* ; and there- 
fore the Cudom h void. And the Court did not only arrell 
the Jtid^eTiC, but caufeJ this Entry to be made, qttm €tpparH 

fuigoru^ ides cmjukathj Qf£. j Ld. Raym* 137, 1^3. Huh V, 

36. U the Executor of a Par Ion brings a Bill for Tithes, he 
mm not ofFc^r to accept the fmgic Valye, he not being intitkd 
by the Statute of Edtvard b* co the treble Value, j ^em. 60. 

37. If A li^'es in the Diocefe of 5, afi(3 fubflra£ls Tithes in 
the Eiocefc of C he fhall be fucd in the Diocefe of C. and not 
ID the Diocefe of B. where he lives; nomithiUnding Stat. 
23 H. 8. cap, 9. againft citing out of the Diocefe : For by 
Stat. 33 H^ 8. cap. 7, the SuhftraOion of Tithes is made 1 
for by the Words of the Afl, the Party offending iliafl and 
may be cited before the EcclefiaUical Judge of the Place where 
inch Wrong fhall be done. Machin v^ Mou/iox, i Ld. Rmym 

4?^^ 4?5» 534, S3v ^ , , _ 

3B. To a BUI in the Excheqtier for a Difeovery of Tithes 
by Leiiee of a Farfooj the Defendant pleaded Stat, 13 E/iz, 
f, 20. agdnll Non Reftdencc, in Bar. The P!ea need not 
SheWj I. That he was not juftiiiably abfent i 2. The Abfence 
need not be a continual Abfencc of 80 Days at one Time ; for, 
thiii Conflrudlioii would defeat the Statute, and the Cafe i« 
I Bulfi. iiu is not Law I 3, The Plea is good as to thf 
Difcoveryi as well as to the Relief l 4. The Vear is to 
365 Days without beginrjing at 25th of March, Glib. 228^ 
4C. pilfer V. Mujfcndint- , 

3,9, Tithe- Oar not due, but by particular Cufbrn, 2 V^m\ 
4j6- fikxtQn V, Htiichinfm. l^he Paindff being V rear of tt 
Parifli of PFirkfwQrth in Darhjpire^ brought a Suhpc^na in tt _ 
» Nature of a Scire Facias again It the Defendants, to ej;forcc the 
Performance of a Decree made 5 Car. i, by which fatnongll 
other Things) it was decreed, that all the Miners within the 
fa id Pari(h, as well for the 7 ime being, as to come, fiiould 
pay the tenth Difh of LcaJ Oar clean feti, £jV. to the Vicar of 
the faid Pariih for die 'lime being, for Ikhej, iffc, the De- 
fendants appeared to the Stlr^ Fadas^ and fet forth ihey claTin- 
cd not in Privity under any of ihe Parties to that Decree^ 
and that fome of them were ftifcd of Mines not then fcuiid . 
out or opened, and that, there had not been any Performance^ 
cf the Decree, and other Matters in Avoidance. Per Cur z ^ 
The Decree extends to aJl Miners wi chin the Parifb for tbq* 
Time beingj or to come ; lo the Defendants are within 
L^ter, and cxprefiy bound by the DecrcCj^^aud asjong. 
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the Decree ftands In Force mo ft obey* 2 Vitn^ I f 4* Br^^wf^ 

40. in a Bill fur Ttthes in Kind, the Defendant infilled on 
fevcral AMas^s, one of which was, that the Inhabitants of 
fuch a 1 enemcntT with the Lands ufually enjoyed therewith, 
had been acciiilomed to pay fuch a Hhiiuj for Tithe Cortl, 
Cur* ^ This is quite uncertain; the Houle may fell down. Of 
be iinmk^bited, and thtn no Mifd^i will be payable ; alfo ntv 
thing c^in be more uncertain than Lands ufeatiy enjoyed witk 
the 'renemcm, fincc the Lands let wilh a Farm Houfe may 
probably be often (hifi-cd: ^dfy. Tithes befog demanded of 
Turkiea* \i was objetled, that ii> Mo^r j^g. [Bugfoti v. Prime) 
it was fa id, ihat Turkies were Things fera Ttantr^ff^ and cot 
tiiheable^ any moie than Partridge*, and thit Turkies wer<f 
not brought hither from beyond Sea before Queen Eiixah((h^s 
Time. Cur^: I cannot lee but ihat l^urkies are Birds af 
tame as Hens or other Poultry, and therefore muft pay 
Tithes ; it is true, if 1 iches be once paid of the Eggs, there 
can be no Demand made a leccnd Time in refpe^l of the 
Chicken hatched aJterwarda ; 3^/y, There l^as another De- 
mand made by the Bill of the Tithe of a Corn- Mill, and it 
was iniillcd, that every 10th Toll-Difh was due, 1 5My, 
281. Gumbie v. Faiilfjgham^ Cmih. 21 j. But it was re- 
plied, that this Matter waa determined in the Ca(e of Cham- 
ber Iain V. Kneate^ in the Houle of Lojds, upon an i^ppeal 
from a Decree of the Court of Exchequer in 1706, A^r. Ca, 
im Eq. 366, wheie the Eiil was brought for the Tithes of 11 
Malt Mfll in Tiverton m Dmerffiire, and where the Lords de- 
termined, with the ^iitftance of eight Judges (whereof HgU 
C, }. was one) that Mills were tithcable, but that the fame 
was a Perfonal Tithe, and fo ought to be paid om of the 
clear Gain, after all Manner of Charges and Expences dedufl* 
edj upon which Authority the Mafter of the Rolls decreed 
the MiU in Qudlion to pay Tithes, but that they fiiould be 
paid only as a J^eribnal Tithe. Not^ ; In this Cafe it was faid 
and adtnictcd, that in a Bill brought by a Parfbn for Tithes, 
though the Right thereto be ever lb plain, yei m the Ex- 
chc<ji]er ihe Decree h not, that the Defendant fliall pay Tithei 
for the future, but that he ihall account for and pay what 
Tltiie ia due to the Time of brrriging the Bill, but in the 
Court of Chancery it h to the 1 ime of the * Decree, Like- 
wife in the Exchequer, where aa Infant ia Party and his Li- 
te re ti is concerned, th^ Court does not allow ol an Order to 
exaoiinc a Witness «p/i/« i?«^« to prove a Deed or Exhibit, 

, ' * but 
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but tlie Wttncfs mufl be ejic^mined in the Ofiice u|>on InierfO^ 
gatorieii 2 I/att/, 463, 463, 464* CarUton v, BHgif$nveM* 
JVWr i it was held in Chancery that a Mi^dus that every Occu- 
pier of Land within the Paiifh of J* living gut of the Parifli, 
Oiall pay a Penny an Acre for all P^lWe Land within the 
Parifhi but if he live^ withb the Parifh, to pay Tithes in Kindi 
was a good Msiiui. h was alfo held every Modm muil be oer- 
tgin, or c)fe ii is troidf and no Length of Time will make k 
good. Thui a M&dus to pay a Penny ptr Ann. or thereaboKltif 
for every Acre, void* M^Jm 10 pay izd, per Acre for 
every Acre of Up- Land, antJ 6 d. for every Acre of Marjh- 
Land, good. And \t is not neceiTary to fhew a Madtu had a 
feafonable Commencement, for it might at Hril be fo, and not 
BOW capable of being fhewn at this great Diltance of Time; 
and It is fuffrclent that the Parfon, Patron and Ordinary might 
at iif ft make this Agreementj and bind the fucceedmg Pailbnt^ 
and though the Inftrumeot of the Agreement be loft, yet the 
Modus will be good, z Wmi. 565^ ^f. Chapman t^ al r. 

41, In a Eill to edablifh a Maduj, It was fet forth to be 
payable on or about the z^th Day of April ^ t^t. thk k a void 
M^dm I for k muft be payable on a certain D^y. But the Plaia- 
dfi* was allowed to amend his Bill on Payment of C0A5; chli 
was after Afifwcr^ and I fuppofc at Hearing, t M9. Ca. ijT 
LmAf and Eq. 375. El&dit v. Finny. 

43. Mk6. II Ge&. I* hejd in the Court of Chancefjr^ 
Tithe Hay ought to be paid in Grafs- Cocks, z M9. Ca. tit 
Lmxj 4ind Eq. 11 3. Smtthfin & &L v. Dudfin^ Clover- feed if 
in its Natum a fmall Tithe, refoI?ed in the Exchetjaer. Hilh 
\z Gio, 2. Walla -^^ Paine and Under hill ^ Gomptj 653, &t,- 
A Que{lion was whether the Tithe of Flax be a gfeat of 
fmall Tithe. Ho/i C J, was of Opinion that they are great 
Tiihes which arc fown in the common Field, and they are 
fmall Tithes which are fown in a Garden or Orchard, 
Boiifen and Eyre Juftices held, Tithes fhall be determined 
ftccording to the Nature of the Thing lithcable, and not ac- 
ttsfding to the Place where they grow. And at another Day, 
H^i being ahfentj Deihen^ Gregory, and Eyres adjudged, that 
they were fmall Tithes; 26 Acres only in a Parifli, whtcli 
confifts of 1 100, being fown by fevers I Per fori s with Flax i 
but polEbiy it may be adjudged a great Tithe if the greater 
Fart of theParifti be fown with it, Wbart&nv. UJle^ Skim. 

43 , Motion for a Prohibit ion to be direOed to the Confidoiy 
Couft of the Bifhop of Worceficr, to ftay Proceedings m a 
Suit there for Tithes of Hops, upon Suggeftion of a hhdMt 
Time whereof, ^c. there ufed, that if a Parfon fend a Ser- 
Tint, ^c. to puU eUiqUawi farom Lafniarum^ he ihail have 







the Tithes of them* &f. upon which a Riik wai made fty 
flicw Caulb why a Pfohibition ihould not be granted. AnJ 
now it was ihewed for Catife againfl the Prohibition » t. The 
Custom ii void for Uncertainry ; for h does not appear how 
much Hops ought lo be pultcdp ^r. 2. That it is an ill Cuf* 
loin, becaufc it b no Bene/it at alt to the Parfon, but drivei 
](iin to more Pains thun the Law requires, to intitlc him to 
that, which by IjkW he ought to have in the fame Manner 
without fuch Pains; of which Opinion was the whole Courts 
and therefore the Rule was difcharged. i Ld. Raym^ 504, 

44,. A Prohibfcign was granted to a Suit for Tithea of 
Cows, Calves, Herbage, and Pallure, upon Suggeftjon of ft 
Cuflom, that every Farifhbner from the Time whereof, ^c* 
iwd (ifed to pay for every Cow having a Calf 1 d. for everjr 
Cow not having a Calf t €l. ~ as far as hv^e Cow^ ; and foi; 
five Cows I r. and 3 d. and for fix. Cows 2 /, 6d. and for 
l^n Cowi 2 j» ^ d. in pkna fniLfa^i^m omnium decimarnm 
^afca^um ft ^*iittiof»mf et H^rBagii^ ct pafiur&t. The PJain* 
tilF decTared in Attachment apon thb Prohibition, and upon 
Travcrfe of the CuJlom a Verdift wai founds for the PlaiDti^ 
in the Pmhibkion ; upon which Lufw^^b^ Serjeant moved in 
Arreft of Judgment m E after Term lad pafl : i, Thar this 
Ci}(tofii was void p for it is laid to be a Difcharge of Tithes 
onf all Cows, which it is not, for nothing is laid for the Tithp 
€jf the feventh, dghthi and ninth Cows, and Payment for 
the fixth cannot be Payment for the fevcnth, ^r. z. Thb 
cpnnot be a Dilcbargc of the Tithea of Herbage aiid Agift* 
ment, for Tithes of one Thing cannot be a Difchafge of 
Tithes of another, and Tithes are payable of both « then 
fit]ce the Cuflom is laid in tire, it is void in the whok^ 
3 C^, 4461 475. and of this Opinion was the whole Court 1 
and therefore Judgment was arrelied and a Confnltadon grant'^ 
ed, untefs Caufe Ihould be {hewn this Trinity Term : AC 
which Time Serjeant Lt^iax moved, that the Prohibition 
fljould iiand, becaofe it appears here that there is a CuHom, 
and then the Spirttual Court has no Jorifdiflion to proceed ; 
and therefore Variance in Cafe of a Jl^dus will not hurt, but 
the Prohibition fhall iland, becaufe il appears that the Spiri- 
tual Court has not Jurifdidioni and when they have not Ju* 
rifdiilion the Common Pleas cannot albw them to proceed* 
Sed nsn aih<i^tur ; for ptr Curiam the Qoeftion h here, whe- 
ther the Nhdm be good or void ; if the Mcdus is void the 
^iritaal Court has Juriidi^ion^ and the M$^s is votdf^r the 
Reafons given before. Then L€^in% movedj that chough the 
CuAom was void for Pare, yet it was good for one, two, 
three » four, and five Cows, and therefore he prayed, that the 
^onfulcation Ihould be granted DnTy^ ^^^ ^^ ^^^^ which, ia 
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yfi\A^ aikI cbat til e Prohibition fliould iland for ihe Reftdu^i 
and by thii he ^aidi that a Man cnTght have made 2. Ahdus for 
6vf Cows, and then for ihe Reilduc he ^all p?y Tithes in 
Spftii. And the Court agreed the Cafe put by htm^ but i^d^ 
th^t in the principal Cafe the Cul^om was iniire far all Cow», 
and therefore if it was ill in Part k was ill in the whole j and 
a Conluhation was gratitcd aa to all. In this Cafe Trw^ C* J. 
faid» that Tithes are not payable lor Aftcrmowth de jurf^ and 
therefore 'tis but Form to lay a Cuflom to be difeharged of 
Tithes of .^fEcrmowth in Confideradon of making the fortner 
Mowing into Hay ; for Tithes are payable only of Things 
fimii im ann& rtno^oHtihus. See emtra i Ro//, A^. 640* 
//. II. Parfon of StM^Ji^/i^^» Cafe, a Ld. Msym. 342, 243* 
Nortsn V. Brig J. A Cullom was fuggefted^ that every Inha- 
bitant in the Parifh who kept Cows there, had ufed Time 
out of Mtnd to fet out the whole Meal of Milk upon the 9cb 
Day of May at Night, atid opou the toch D^y of May in 
the Morning, and fo upon each 9th D^y then next following, 
tincil one Lamb yeaned tn the next Vear following ftoold be 
beard to bleat there i and that the Vicar for the Time being 
bad ufed to feod a Servant io bring to him the IVIilk fet ottt 
m fuch Manner. By the whole Court of B. R. the Cullom 
is ill* and it 13 a plain non drama tj^a. Hiil v. F^ux^ t Ld» 
Raym. 3 58, 359, A M<?^i/i was fuggeiled, that in Confidcr- 
^ion that they ofed to pay the joth l^mb of all the Lambs 
dropped in their Parifti, they ufed to be difcharged of th9 
Tithes of all the Lambs fed there, ^€. By H&if Q, J. the 
lotb Lam^ i% due of common Right t this Cuflom is no ground 
for a Pfoliihitian i it is not a Modut in nan decimand/^ i it is no 
M^dus at iM : Rule for Prohibition was difcharged » 5^% v. 
Ciarh^ I lA. Rmm. 677, 

.45* Tithe was decreed in the ExcJiecjuer for the Oepifloring 
t>f Sheep on Tornipi remaining on the Ground unfevered ; 
The Defendant had paid Tithe Wool, and after Sheering Time 
led his Sheep with Turnips, by which they %vere bettered 5 # , 
^f^ Sheep. Gilh. 151. Ce/em^t^f Impropriator of Th^mpfin tH 
Ner/ffiit V. Barker, A Coflom was fyggelled, chat if ar»j 
Pari(hioner fed his Shep with his Grafs until Jairr and Au^uft^ 
ihat then be might mow the coarfe Grafs with which they 
fed their Sheep in the Winder, whereby the Parfon had uhirim 
ditimm of the Sheep ; ii is a void Cuftom by the Court 
B. R. Si3y V. Chrh, 1 Ld. Raym, 677. 

46. By Stat. 7 GuL 3. a Remedy is provided for the 
covery of Tithes and Church Ratei, where any Qoaker fhool* 
rcfufe to py the fame 5 then it is enabled, that luch Remedy 
Iball be extended, and the like Remedy (hall and may be had 
and ufed againil any Quaker or Quakers for the Recovering of 
any Tiihcs or Rates, or any Cullomary, or other Rights, 
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Due% or Payments belonging to any Church or Chape!, vvKlcb 
cf Right by Law atid Cuiioitt ought to be paid for the Stipend 
or Maintenance of any MiniRcr or Curate officiating in any 
Church or Chapel ; and any two or more Juftices ofche Peace 
of the iame County or Plac«^, other than J'uch Juftice of the 
Peace as is Patron of any fuch Church or ChapcJ, or any Ways 
imereiltd in the I'aid Tithes, upon Complaint of any Parfon, 
Vicar, Curate, Farmci", or Proprietor of fuch Tithes, or any 
Churchwarden or Chapel warden, or other Perfon who ought 
to have* receive, or colled any fuch Tithe** Rates, Dues, or 
Payments, as afore faid, are authoriied and re<|uired to fummon 
in Wfiiing, under their Handj and Seals, by rcafonable Warn- 
ing fuch Qiiakcr or Quakers, again It whom fuch Complainta 
{hall be mads^i and after hU or their Appearance, or upon 
Default of Appearance^ the faid Warning or Summons being 
proved before chcm upon Oath, to proceed to he^r and deter- 
mine the fald Comprint, and to make fuch Order therein, as 
in the faid A£l is limited or dire^ed ; and a I To to order fuch 
Coils and Charges, as they (hall think reafonable, not exceed* 
ing ten Shillings, as upon the Merits of the Caufe (hall appear 
jull ; which Order fliall and may It^izi executed, and on fuch 
Appeal may be rcverfed or affirmed by the General Quarter- 
Seilions of the County or Place, with fuch Cofts and Remedy 
for the fame, and ftiall not be removed into any other Court, 
unlefs the Title of fuch Ti[hes* Dues, or Payments fliall be in 
QueiUon, in like Manner aa in and by the (myn h^ is Jimited 
or provided. 

47. To a Bill by Leflec of a Parfon for Tithes againU a 
PariHiioner, the Defendant pleaded Stat, 15 Elm. to. by whkli 
it was cna£%ed, that no Leafc of any Benefice or EccIefiaJlical 
Promotion with Cure, or any Part thereof, fiiali endure any 
longer than while the Lcffbr ftiall be ordinarily Rcfidenc, and 
ferving the Cure of fuch Benefice without Ab fence above 8a 
Days in any one Year ; but that fuch Leafe immediately upoa 
fuch Abience (hall ceafe and be void, ^c. and that the LeiToi 
was abfent above 80 Days in fuch Year, whereby his Leafe to 
the Plain tift* did become void ; and the Plea bcrng admitted 
to be heard according to the Rules of Court, no one then 
appeared to defend or maintain the Title of the Plaintiffs for 
it was (aid by the Counfel for the Defendant, that fuch Plea 
was formerly allowed ; that it was allowed 5th of Fdru^ty^ 
Hill. 12 Gro. beivt-een MUh and Ether tdg^. That it was al- 
lowed alfo P^fch. 1 2 Gio> between ^^hrer and Mifftnden^ and 
between ^inier and Du^nts ; that the fole Quell ion in thofe 
Cafes was, if the Defendant (hould not anfwer to the Quan- 
titiea and Values allcdged by the Bill at the fame Time he 
tenders his Flea, fo a^ where the Defendant Jniiib on a M^dat 
^ a-Difctjarge of bis Payment of Tithes la Bfide^ y^t the 
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Defeniiaac oaght to anfwer to the Quantity and Vib« of Ac 
Tithes charged in ihe Bill i otherwiie if it were afterwardi 
found chere wa& no fucK Ah^fm, the Plainiiff cannot hav^e a 
Decree againll the Defend ant» becaulb it doei not appear how 
much i^ due by him tor his Tithes to the Flamtiff. Bnt it was 
ihen refolved by the Court, that upon fuch Plea o( Non-refi- 
denca of the LeJTor, the Defendani need not ^Rfwer to tKe 
Quantities and Valuei, for ffjch PJea goes to the Right and 
Title of the Plain tiff j but where a JlA^;»j is a Hedged, that ad- 
joirs the Title of the Fk in tiff to take Tithes of the Defendant, 
but only goes to the Manner of Payment, if Tithes Oiould he 
paid in Sp^dr or not. i\nd upon all thofe Authorities alledged^ 
the Plea in the prefent Cafe was allowed. Csmym %qt^ 353 
B&kiMh^m and Bimtjkii^ in the Exchequer, 
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CHAP. XIIL 
Othif Duties of Incumbmts hy Siatuti 



What AOb of 
ParlpamfeDt muft 
ht rc:ad hy Ia^ 



F 




Pcnilty of Per- 
ftms manying 
People without 
Licence* 



y fevera! Afls of Parliament* an Incumbent is 06- 

Jiged to read the Afl of Uniformity of 5 b* 6 Ed. 6, 

t, I . once a Year ; the Afl for obferving the fifth ofNiivemkf^ 
3 yac, t, c* I. after the Morning Scjvicc for that Day; tbe 
A^ for obfetvlng the iQth ofM^y, 1* Car. 7. r. 14, the 
I^rd'5 Day next before ; the A&, againft fwearing of 6 £3^ 7 
W, 3. €, T K on the Smdeiy next after the 24th of Jum^ 29th 
of Septimhir^ 25 th ofDufm^rrt and 25 th of Man if, under Pain I 
of twenty ShilJings. Alfo the whole Book of Canons i6oj, ' 
15 to be read once every Year^ upon fome Smtid^y or Holiday 
in the Afternoon before Divine Service, dividing the fame in 
fuch Sort, that the one Half may be read the ona Day^ and j 
the other another Day. I 

2- By Stat. J i^ Z W, 3, r. 35, all Parfons are prohibited 
to marry People, or fuifer them to be married in their Chyjcht* 
or Chapeb, exempt or not exempt, or at any other Place 
whai&ever, without the Publication of the Bands, ^c. or j 
without Licence. The Penalty is one hundred Pounds for each 
Ofience, to be recovered by A ftion of Debr, Bill, Plaint, cr 
Information; one Moiety to tJie King, the other to the In- 
fcrmen and the Man thus married forfeits ten Pounds to ai>y 
Perfon who will inform, £3'r. and every Clerk or Sextofi^ 
knowingly affifttng at fuch Marriage^ forfeits iivc Pounds, to 
be fecovexvd with Coftft as aforerai<j* 






Chap/ 1 3-^ PacMj tato* 

5. By Stat ate 30 Car, z. c, 3. the Minifter of every Parifh Parfom Doty 
Is to keep a Rcgiikr of ehe Burials and ABidavits of Pcrfans *^^* ^^"^"^ 
buried m Woollen. Thefe A ^davits are to be brought to iht 
MiniHer within eight Days after the Burial ; if no?, the Mi- 
niiler muil enter a Memorandum of the Deteuh and of the 
Time when he gave Notice thereof to the P!iri(h Ofiicers ; 
which Notice muit be given in Wricing, under the Hand of 
the ^finlik^ ; a.nd this may be done at any Time ; but the bed 
Way ii foon after che eight Days are expired. The Minifler 
making Default in any of thefe Parncularsj forfeits 5 /, The 
Affidavit mull be taken by a Jurtice of the i'eace. Mayor, or 
fnch Officer in the Parifh where the Party was buried i and if 
there is none In that Farifb^ then by a Minilkr in the County^ 
excepting in that Pariih where the Corpfe was buried. He who 
takes the Affiuavic muf! fet his Hand to it, and it mull be at^ 
tcAed by two Witneires, who were prefent at the uking it. 

4. In every Parifh there fhould alfo be a PariQi RegiJler, Panfli B^ftai 
fvhich is a Parchment Book, in which all the ChHUdngs, ^^ "** ^P^ 
Marriages and Burials are recorded. This was firft ordered by 
the Vicegerent Cr^m^^eii^ in the 30th Year of K* Hinry Will, 

and fince inforced by a Canon made 1603, in the Time of 

King J^mes T. hy which it i^ required^ that a Cheli fhould 
be provided at the Charge of the Parilh^ with three Lock^^ 
and as many Keys, for the Miniltcr and each of ihe Church- 
wardfrni, fo that neither of them fhouM take out the Book but 
when they were all pr^fent ; that when a Page is full writ* 
ten, the A^inider and each of the Churchwardens Ihall fub- 
icril^>e their Names; and that the Churchwardens (ha I) ever/ 
Yeir, in jlpril^ tranfmit the Namts of all Perfons chrilkned^ 
aaartied, zj\'^ buried, to the Bifhop or his Chancellor, and the 
i>ay& and Month in which it was fubfcribed hy them 1 and if 
either of them make Default, he might be cited by the Eifhop 
jor his Chancellor, and proceeded againll a^ a Contemner of 
the Canon, And fo great Credit is given to this Regiller, 
t\m, a Copy from it, duly attefted, is allowed to he good Evi- 
jdence in the Common Law Courts, and the Falfjfying it is in- 
di£labie. One was fined aoo/. for forging the Entry of a 
Marriage, z Std 71. 

5. I cannot leave thii Head, wjthout cautioning Miniftert 
as weil as Churchwardens, not to fui^er any to be entred and 
recoided in the faid Panfti Regider, but fuch only a» have 
been baptized, marked, or buried withto their refpe^ive 
Pariihe?, according to the Order of the Church o{ Eftghnd^ 
For a Pi a f^ ice hath q\ late been admitted in fome Places, to 
receive Ceriificares from Diffenting Mtnifters, of Baptifms ad- 
min iilied by them, ami thereon enter them in the Pari (h Re- 
giiler ; and thb h done for the Lucre of a twelve-penny Fee 
pD the Miniftcr fgr that Furpofe. Bat whoever h guilty of 
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this vile FrJiclice, betrays bo(h the Church and his Trait, ^nd 
by making himfdf a Forger of falfe Record 5 ^ expofes himfclf 
lo Penaktes which would difgrace, if not ruiti hiin, alJ hit 
Life after^ were ihey daty executed upoc him, 

6. A Man h to be ordained Deacon ai twenty ihree Years | 
of Age, and afterwards a Prid! at twenty four. Not that it 
was ei'eT accounted of abfolute NecelFity^ rhcre lliould be the | 
Interval of a Year between the conferring thefe Orders i for 
by Canoti 52, if a Biihop ftiall find Cauie to the contrary, Z , 
Deacon may be admitted into Holy Orders within that Time^ 
hut regularly h ought to be a Year : And wiih great Reafooj | 
tecaiife in that Ti rue it may appear whether the Pcrfon ii fit 
to have the Cure of Souls in t ire J y committed to his Charge » 
But by the f^me Canon 'ti» expreily provided, that a Bilhop 
Jihall not make the fame Pcrfon both a Deacon and a PrnJI in 
otie Day. 

7. Having mentioned a Donjaiive, it ttt^y be proper here to 
defcribe it. It fs a Church exempted from the Power of thfi 
Ordinary, except in certain Cafes of Oaths, Sobfcripttons, &a 
jnjoined by Stat ate. The Incumbent is put tnto PofleiTioii hy 
the Gift in Writing of the Patron, without Prefemation, In- 
ftituiioiij or Indu£lion ; there cau be no Lapfc of it *, except 
it be fpecially provided for in the Foundation ; but the Bijhop 
may compel the Patron by Ecdefiallica] Cenrures to nominate 
a Clerk, The Patron geocr ally is to vjfit, and not the Bithop, 
except (by t Ge&. i.e. 10 ) where the Donative Js aagtnented 
by Queen Jnn/s Bounty. If the true Patron of a DonsUvc 
once prefent, and his Clerk 15 admitted and inllituted^ \t be- 
comea a Church prefentative for ever. But it was held by 
Hn/i O J. and Po^eii J. that thoi-gh a Prefen ration may 
deftroy an Impropriation, yet it could not dcftroy a Donative^ 
the Creation being by Letters Patear, whereby Lands were 
fettled to the Parfon and his SucceiTora, and he to come in" by 
Donation, l^d^ y. IfidoiAfs^ z Saii. ^4r< But note; tho 
Parfon of a Donative js liable to the Ecclefiafiical JurifdI£lion# 
as he is a Member of the Ecclefiallical Body, for perfonal Of- 
fences ; though for Marter^ relating to the Church be i^ ex* 
eropt, and therefore the Spiritual Court cannot deprive him 1 
but they may cenfure him for Drunkennefs, preaching Hcrefy, 
marrying without Licenfe, ^(. Cakfatt v. Nenj^comb^ 2 Ld^ 
Raym. I2Q^, 1206. fl^ 

8. As in the primitive Tiines a Deacon was to read «H 
Gofpels* fo with us, his OiEee confiJls in reading Divine Ser- 
vice, catechiCng Children, and baptifing Infants^ Burying, 
Marrying^ and before the Ad of Uniformity he might be 
Incumbent on a Living with Cure, but not fince; and the 
very Form of ordaining Deacons exprcfly mentions that *tii 
^ia Office to affift the P/ieft in the Piftjibution of the Holy 

Communion. 
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Com muni on. Bat I think the bare Aik of giving the Cup to 
them without con fee rating th« Wine, doth nut make him an 
OfTender within the Statme of 13 t^ 14 Car. 2, c, 4* Becaufe 
the Prohibition is, that no Prrlon fhall prefume to confecrate 
and admmilier the Sacrament, &c. Which Words comprehend 
the whole Solemnity of the Communion. 

9, 1 fhall conc/ade this Chapter wich mentioning a Word or 
two concerning Parochial Libraries* By a Starute made 7 >/ijii, 
€^.14 it is provided, ihat where there h a Parochial Libpary, 
every rncumbent, before he ihaU be permiutd ro ufe fuch Li- 
hrtry, muft enter into a Bond to be approved by the proper 
Ordinary 3 conditioned for the Prefervfltion of the Library, and 
CO ohferve the Rijfes and Orders beloagmg to the (ame. And 
if a Book ihtili be taken away or detained, the Incjmbent or 
any dthcr Perfon may bring an Aftron of Trover in the Name 
of the proper Ordinary, and Ihail recover treble Damagct 
With fdl CoJls* which Damages Ihall be applied to the Ufe 
of the Library. 

to. The Jaid Ordinary, his ComtnifTary, or hb OfHcial, or 
che Archdeacon, or his OfHcia!, or Sarrogate, (if the faid 
Archdeacon is not Incumbent of the Place where the Library 
ii) may inquire in their Vifitations of the State of fuch Library, 
and the Ordinary may appoint any Perfon to view it. 

1 1 . And where & Library h appropriated to the Ufe of the 
Incumbent, he muft^ within fix Months after his Indadion^ 
make a new Catalogue of all Books in the Library, and muft 
fign the fame, acknowledging the PofTeflion of ibch Book*- ; 
which catalogue he mud deliver to the proper Ordinary with- 
in the Time aforefaid. 

I z. And upon any Vacancy » the Library muft be locked up 
by the Churchwardens, or by a Perfon appoioted by the pro- 
per Ordinary, or by the Archdeacon, unlefs the Place where 
iiich Library is kept fhali be nfed for the Vcftry, or otherwile 
for Difpatch of Btifineia, and after that h done, the Place is to 
be locked up. 

13. And likewife a Book fliall be kept in the Library far 
the entring of all Bcncfa^ions, which the Incumbent U to fee 
fairly entred, and the Ordinary is 10 make proper Rules and 
Orders, but not contrary to the Order of the Donor, which 
fhalt be enired in the faid Book. 

1 4. None of the Books fhall be alienable without the Con- 
fimt of the Ordinary, and then only where there is a DDplicatc 
of fiich Book; and if any Book is taken away or loft, a Ju- 
flice of the Peace may grant his Warrant to fearch for the 
fame I and if it i^ found , the juHice ^all immediately order it 
to be re fto red to the fa id Library. 

15. But the Library at Ryegate m Surrey, being coaititntcd 
iQ another Matmer, j» not included In the Aft. 
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CHAR XIV. 

0/ /iif C/^i cf a Parip, 

i*T\ARrSH Clerks were originally real Clerks, ofwhooi 
Jl every Mbifter had at leaft one to afiijl under hrro in 
Uie Celebracfon of Divine Office s» and r he re fore were u J nail/ 
ckofen by him. They ivere iherefore afterwards called Clerks,. 
thoagh not in Holy Orders. The Bufinefs at firli was to offi- 
ciate at ihe Altar, and (ay MalTes for the Dead, and they had 
a competent Maintenance for this Service b^ the Oflferifjgt 
made at thofe Altars where they officiated j for in tiie Timet 
of Popery there were fevcral Altan in one Church* 

2. Since the Reformation there is but one Clerk in a PariJli^ 
who by the 9 1 it Canota Is to be chofen by the Mjnifler, who 
IS to Ggnify hh Choice to the Parifhioner?, the next Sunday 
foUowing, in the T ime of Divine Service. But where there is a 
Cuflom for the Parifhioners, to choofe their Clerk, ^tts goodp 
and the Canon cannot abrogate fuch Culiom ; and in fucK Cafe he 
may have a Mandamm :o the Archdeacon to fwear him* Ce^jei- 
hir\ 105, 1 44. And if a Suit ^ould be in the Spiritual Gourc 
to remove him, and to put in another cbofen by the Parfon, ft 
Prohibition ihall go. Cr^. Car. 5^9. 2 ReiL Rep. 75, 481, 
6;o, Cr, 670. 2 RoiL Mr, 414, zS6, And if a Parfon of 
a Parifl^ put a Clerk fo chofen out of his Place, without Catiie« 
or interrupt him, an A^ion liei as for any other Man who is 
internipted in any Lay Office, Mmrck Rip, 70 1» 174* *Ti» 
faid that they only who put him in can difplace him, i Ki^^ 
236. but the Ordinary may cenfure and excomfntinicate him 
for Mifdemeanors, After he is chofen and declared by the Mi- 
ni Aer, he is ufually lioenfed by the Ordinary, and may fue for 
his Dues in the Ecclciiaftlcal Court. 

3. The PerfoQ thus chofen muft be twenty Years of Age, 
and who can write and read, and he fliould have a competent 
Skill in Singing ; though fuch Clerks may receive the ufual 
W^^^ and have Remedy for the fame In the Spiritual Court, 
ytt if they fue for a certain Qjiantity of Bread due to them 
by Cu{h>m from ^yt^iy ParJJhioner at Cbrijlmai, a Prohibitioti 
will be granted. 2 RdL Mridgment 286» A Mandamus imj 
be granted to reftore him to his Place if he be removed, 

% Li'V, 18. 

4. His Duty is to afiift the Minifter, and make Refponiei 
in reading Prayers, Baptizing, Warrylng, Burying, and thjR 
other Divine Office*, letting the Pfalms, &€. though his Of* 
See be but a Lay OSce« 
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5. He is not a Ftrfon Corporate, nor liath' Succefijorr* tod ^= " ^^o^ aPc^ 
ibe Parfon is not tkd to find the PariOi Clerk, as ft was ad- ^^^^m^^^* 
jadged in ^Wand W'^cJ's Cafe, Hi/L 30 £/ia;, ^. i2. 1 Learn. 
94, But if ibe Parfon be by Cuilom tied to find fjch a Clerk, 
a Prefcrjption eg pay 5 j, ^^r v^ww . or fudi Sum to fuch a Pa- 
rifli Ckfk by a Parifhioner in Difcharge of his Tithes, is ft 
good Difcharge of the Tiihes agsiriH the P^rfon ; buc yet 
Tithes are not payable to hitn a.^ Tithes, for chitt he h but a Lay 
Ferfon. Year Book 5 £d. Mnmiy 40. But 10 pay a Rate to 
the Parifh Clerk, is no good Difcbarge of Tithes agamlt the 
Parfon or Vicar, ntilefs the Parfon be bound by Cuilom to find 
a Pari^ Clerk. [Nor h a Modui to a Parlbti a good Difcharge 
again ft ihe Vicar, Tthf. S6. Cmir^ 5 Buifi. zio* 1 LiQn* 
94, Cr<r. Eii%. 71* t Bu^fi. ZZQ. Winid Y. Child, MeL 
t^Jae. t.B.R.] 

6* Though, as has been faid^ a Parifh CJerk be not of him- 
fclf a Perfoo corporate, nor hafii Succeffion, yet by a Charter 
dated fo laog ago as 1 7 Hi;». 3 . the Pari(h Clerk? in and about 
the City of Lmdm were incorporated, and purfuant there im to 
have fevcral By-l,aw3 and Ordinances among chem. And Clatifc intB 
porfuant hereunto, in the Acts for building and fcding the A^a for buiiaiaf^ 
ifty new Churcbw, tJiere is a Claufe to provide, that the Pa- chmcbes, " 

tiCh Clerk of the new Parilh Aiall be a Member of the Cor- 
pora tioti or Company of Mailer^ Wardens, AiliAants and Bre- 
tbren of the Parifh Clerks of the Parilh Churches of the City 
and Siibuibs of London ^ and the Liberties thereof, the City of 
Wifiminpsr^ and Borough of Smtl^^ark, and the lifteen Out- 
Parithes in the Letters Patent of the faid Corporation nsmed» 
who make weekfy and yeaHy Accounts, commonly called the 
'Bills of Mortality, of the Chrtilenings and Burials happening 
in their feveral Pariftiei, and for their being fubje£t to the 
Rulcj and Orders of the faid Company % as any other Parifh 
Clerk is or ought to be. 

7. Bifhop KtHn£i tells us J that the Parifh Clerk formerly 
was to take an Oath of Fidelity 10 tht Parifh Priefl, and waa 
fome times maint^^jnfd by the Appropriators a^ a menial Ser- 
vant to c he Vicar, and that tbcy were formerly to be Men of 
Letters, and to teach a School in the rarifti, and were fome- 
times eledcQ fay- the Pari (hi oners, upon whofe A!ms and Obla- 
tions ihey wera fuppofed to live. And that by the Conilitu- 
tions of ^iUx^ffder Bifhop of Coventty IZ37, and by the Synod 
of Ctf%»f 1280, Parifti Clerks wcrt; to be School mailers in 
Country Villages, and adds, that it would be good Service to Ailriee abgut 
this Church attd NH.:Ii:n, to reftore the ancient Praftlce, efpe- thcin, 
cially in remote Country Villages j to which I may add the 
Charity Schools, where the Cierk would do much to the Ser- 
vice of God, and the Benefit of the People, if he were €in- 
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ployed Eo loHru^ the Children in Reading and Writing, and 
tehOLrfmg the Church Caiechifm, that ihey might be bred co a 
Senfe of ChrtAianity and good Manners. 



6f Cburdi 




The Prdsuv 



How Of|aniit 
chofeaf 





CHAP- XV. 

Of ibi Orgamfi. 

I, A MONG thofe employed in and about the Church, we 
£\^ may ju^ly reckon ihe Organ! A, who hath the Care 
ifid Management of the Org^iir. 

a. 1 {hall noE here enter into the Difquiilcion, how Jar its 
Jnay not only be lawful » bat even expedient to make Uf» of 
both Vocal and Inftrumental Mafic in Churches. It is ccrtaiu 
it wai very much ufcd under the yt^t^ip Difpenfation ; and 
DamU^ who is recorded to be a Man after God ^3 own Heart, 
took great Delight, and was very fliilful in it, and the Songs 
0r PUliiis wTiich were com poled either by himielf or hi$ Ma- 
fiers of Mnfic by his Appoimment, to the Praife and Glory of 
the Almighty, are iifed even to this Day among ii$. The 
Book of the Pfalms is owned by all to be Canonical Scriptune^ 
and a^ fuch to be infpired by the Holy Ghoii; and thoagb 
fome of them efpecially arc fome of the fublimelt and moA 
elevated Pieces of Poetry, that pethaps were ever wrote, yet 
fome of our modern Saints ^nnot be brought to fmg them, 
mtjch lefs to ufe Intlrnmenial Mufic iti their Aflemblies : And 
this 13 the more to be wondered ati becaufe ifv Scripture 'tit 
exprefly faid, praife him with the Organs, &£^ and in alj the 
Reformed Churches abroad, and «vcn in H^iiand^ where Mo- 
ney is lored as much as any where, and Ex pence as tntacii 
avoided, there are few Churches without an Organ ^ which ii 
alfo ufed and praflifed in the Church ofEr^iattd^ and a Stipend 
or Salary paid to the Organic* 

3 , This is an Officer chofe by the Parifh, and paid out of the 
Parish Money by the Churchwarden?, and allowed in their Ac* 
counts ; and if ihey do not duly pay him his Salary when dae^ 
they are Hable to be fyed for the fame. 

4. And if the OiganiH be unduly removed,, ^^re if a 
Mandamus WJK not lie 10 reilore him i and as he is a Maiief 
of Mofic, fo doe» he often teach fome of the younger Pa- 
rifliiDners MuHc. 

■ 5. If the Organs be taken oat of the Church, the Chutch- 
.WiJrdeni may bring an Adlon of Trefpafs, though the Vicaf 
-look th«ni, becauic they belong £0 the Fariftiionerfl, and not 
to the Parlba. 

C H A P- 



A 



r 



Chap, 16, 17. pacidj law* 



r 



CHAP. XVI. 
Of the Sexton. 




THIS ii aj] inferior Oflicef attendk^ on the Charch, 
chofc Itk^wjie by the Panfh. Hk Bufinef^ b to keep 
the Church dean Avepc and adorned^ to open the Pews^ to 
make and £11 up the Graves for ihe Dca*J, and by the Church* 
warden:* Dirc^^loDi to provide Candles and N^cciTaries belong* 
mg 10 the Church, to gee the Linen waihcd, ijc. ro attend 
daring Divine Serylce, to keep out excommunjcated Perfons, 
Doga, i^c^ and to prevent any Diftarbance in the Chnrch. 

2. His Fees arc generally fetUed by Order of the Veih/, 
f nd a Table of them is hung up there or in the Church. His 
Salary is paid by tJie Churchwardens. And if he be undal/ 
t^inovedj a Maxdamuj will lie to reflore him. 2 Leon. iB* 

3. 4 Perfon was tndiiled of Felony, for digging up the 
Graves of Ferfons buri^, and takitig away their Shrowdj, 
ColHne, ^V, afterwards interring their Bodies again ; and U 
WSI5 refolved in this Cafe, that the Property of the Shrowdij 
ColHn^i ^r^ remained in the Perfon vvho was the Owner 
when ufed, and ihe Offender was found' ginlty of Felony, but 
had his Clergy. Haim^i Cafe, Sexioa of the Paiifii of ff%iii^ 
Ci^apih Co. Lift. 113* 

4. Thus having treated of thofe Officers, whofe Attendance 
15 more immediaiely required in and about the Church, we 
Ih^ll proceed to thofe who are choic by the Parifb in Veftry 
0^mbled ; but Hrlt we &a]l mention a tew Things concerning 
Veftrics themfclves. 
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CHAP. XVII. 
Of Vtjiriei. 

. A Veflry, property fpeaking, ia the AiTembly of rbe WhttiVcftryij 
£\^ whole Pariih met together in fome convenient Place, 
for the Difpatch of the Affain and Builnefs of the PariJh ; and 
this Meeting being commonly held in the Veftry adjoining to^ 
or belonging to the Church , it thence takes its Name of Vo- 
ftry> as the Place itfelf does from the Prlells Vcftments* which 
are ufualJy depofitcd and kept there. , 
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2. The Jj^^^v before a Vcftry is to meet, publick NotJ 
oughc to he given, either in the Church, aiter Divim^ Service 
IB ended, or elfe at ihe Church Dmi Bi the PariihiDners come 
out^ boch of the c«lLir^g of the faid Meeting, and alfo of the 
Time and Place of the Ailemblttig of it ; and it will be ftireft 
then ajfo tu decbre for what fiufinefs the f^id Meeuiig h to 
be held, that nQ one may be fji prized, but that alt mny Have 
full Time before to confjder of what i* to he propofed tt the 
^id MeetLiigi and 'tis ufunl i^at tor Ha'F an Hoar before it 
begins » one of the Church Be Ha be tolled to give the Pa- 
rifliioners Notice of thetr aflcmbllng together, and when they 
are met, the major Pnrt pi efent conclude thofe who arc abfeot : 
And to make thi? Confent more agthentlck, it will be conve- 
nient that every iuch Parifti Aft be enietcd in the Parifh Book 
of Accounts p and that every Man's Hand con fen ting to It be fee 
thereto i for then it will be fixed and an apparent Ru^e for the 
Chnrch wardens to ac1: by, and alfo by which the Parishioners 
may judge when they take their Accounts, whether what they 
have done be according to their CommtHioii or no. St. 5^^- 
fitir*^ ParifhV Cafe, 5 Moil 66, 67. Larte 2i* Hit/ij 61 - 
Liitittm ^63, Popbam 137* 1 Med. Rip, 194., ^36. 2 Mad^ 
«22. 2 ^(f»r 167. 

j. Pa/cJif. II Geo. i. There was a fpecial Aftion oo the 
Cafe, brought by a Parffhioner agjjioft the Defendant:, fi^r fliut- 
ting him out of the Vcilry, he having oiFered to come in and 
vote among the Prtri (hi oners. In wh^ch A£lion the Flaimiff 
declared that there was a general Summons for the Parifliioncrs, 
^€. to meet nt a Veftry in iuch a koom near the Church 1 
^nd that every Farirhioner who paid Scot and I^, had a 
Right to be prefent, and vote at the Vef!ry 1 that the Plaintiff 
%V3» a Pari/hioner^ i^c. and paid Sect and Lot, and wai 
coming to the faid Vcilry, but was ftiut out by the Deiendant, 
{q that he could not be prefpnc and give his Vote at the 
Meetiiig of the Parilhjoneri, copfultlng for the Good of the 
Pariftis ad damnum^ i^c. The Defendant demurred fpecialjy 
to this Declaration, for that the Plaintiff did not fliew any 
fpecial Damage by his being jhut out, and the Plaintiff joined 
In Demurrer, Upon aiguing of which it was held by the 
Court, that the Plaintiff could not maintain his Afiion, bc- 
canfe he had not fet forth any Right which he had to come 
into the Room ; but if he had fet forth fuch Right, the Aflion 
would have lain, becaufe if he had a Right, he mufl have p 
Remedy to aHert it ; and he hath no Remedy but this Afkion : 
Por there is no Breach of the Peace, or Injury to the Publick, 
iherefoie no Indiifttnent or Information can be good in thii 
Cafe* By the Common Law, a ParJihioner may have a Right 
to be at the Vcftry, and probably if he be diQurbed in the 
quiet Enjoyment of that Right, he may maiataia an Adioi) 
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iigabit the Diflprber i but then he jnuft Cet forth 1 Right to 
enter ibc Room where the Veilry was kept : For othcrwifc it 
may be the Room of the Defendantt where he hach no Right 
to come> Therefofe U waa agreed, that if ihe Right to enter 
this Room had been well fct forth, the Aflion wotild have 
been well brought, for every Pari flii oner has a private Right to 
be prefcnt at theVeflry and votei and therefore any one of 
ihem may have an Aflion againft another for hindering him td 
be prefenL But becaufe the PlainEiff had not fet forth a Right 
in hlmfelf, to enter into the Room, therefore opnn chat Point 
judgment was given againfl him by the Conn t/uo Ftirr, and 
not upon the Merits of the Cafe, Intr, Pafih. S Gw, i. R^h 
343 . P^iiSrmi'n v. Pyland, 

4. Antiently, and at Common Law, every Parishioner who 
paid to the Church Rates, or Scot and Lotj ajid no other Per- 
fon had a Right to 00m e to thefe Meethgi, and when ihcy 
who are thus qualified » are thui affembkd at the Time and 
Place appointed, the prefent tirclude all the abfenc, and the 
major Part of the prefent inctude all the red. And in the 
Country thif Cuftom ftili prevails in moft Places. But in 
larger and more populoy^ Parilhea, efpecially in and about 
L^ndm and Wiftmisfiir^ whether from the Attention of nioft 
People to their private h^m%^ Of from the tumultuous Pro- 
ceed in ga which generally happen in fucb populous Aflemblies, 
a Cuflom has obtained of yearly ehodtng a ielcf! Nmnber of 
the chiefed and mofi reputable Men to repident all the leilp 
ftnd to manage the Concern* of the ParlHi for that Year, which 
by Degrees is become a iuced Method ; and in thefe Parifbei 
the Pari fh [oners have lod not only iheir Right to concur in 
tJie public k Management as often as they Ihould attend, but 
alfo (in moll Places, if not tJl) the Kight of elefling tie 
Managers, who are called a fcle^ M%hiy. In the Eleftron of 
ik^k ieJcft Veftrymen, thofe who do not pay 10 the Church 
Rates have no Votes, except ihe Parfon or Vicar, But in 
feme Parifhes thefe fele^ Veftries having been thought op- 
pfeflive and injurfous, great Struggles have been made (o ^ 
afide, and dcmoli^ them. 

5. Mkh. zW.i^M. B. R. in a Prohibition prayirf to the 
Spiritual Court at l^rl, the Suggeftion fet for th, that the Pa- 
f i£b of M&jham in Thrk^in was an antient PariAi, and that 
Time «ut of Mind there were twenty -four of the chief Pa* 
TJfhionersi who all along had been called the foiir and twenty ; 
and that during Time immemorial, as of tea as any one of 
the h\d four and twenty Parifliinners happened to die, the re^ 
furviving of the four and twenty did choofej and d tiring aJl 
the faid Time ufed to chocfe, one other £t and able Parilhioaer 
of the fame Parifh, to be one of the Twenty four, in the 
Room of him fo dcceafcd ; and that within the faid Parilh 
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, tb^tt ht aod during Tmie iinmemariat, there iklways lias been 
A Cuf^om, th^c the laid Twenty four for the Time beirtg, have 
beet) y^erd ai]d accuLiomed, as often as ihere wa9 Occalion, m 
make R^ces, and :o ^Htfj rtaibnable Sumi of Motley « ppoit 
the Paiiihiootrs and lit habit an is in the faid Parilh for the Time 
beings for the Repairs of ihe Church, (iff. And that the 
Chyrch wardens of the laid Parifh, during all the Time afore* 
fald^ have ufed to receive all Doties and Dues for Burials 
in the Body or Ifles of the iaid Church i and if any of tb 
Inhabitants relufed to#py the faid Rates or Duea ibr Buriali 
^c. then the Churchwardens, by Wuriant from the 1 wcmy- 
four for the Time being, were ufed to ^tflrain the Goods and 
Chattel of the faid Parifhioners in the faid Parifh > and that 
the faid Twenfy-four^ with rhe Con fen i of the Vicar or Ca- 
rate, bfc have ufed to repair the Body and IHes of the fajd 
Church ; and that the Churchwardens for the Time being, 
<3iiring all the Time afofefaid, have always ufed to give up 
their Accounta to the faid twenty four, who allowed or dif* 
allowetj the laid Accountj as they faw expedient; and that on 
the Allowance of futrh Account^ the Churchward* as have aU 
ways been difcharged fjom. givjng any other Account in any 
other Place, Iffi. that the Plaintifrs were Churchwardens, t^r, 
for the Year One thculand fix hundred eighty ; and after their 
Year was ended, they gave in their Accounts to the Tweoty- 
four. And chat though all Pleas concerning Prelcripnons and 
CuAoms, ought to be determined by the Cemtnon Law; yet 
the Defendant hath drawn and cited them into ihe Spiritual 
Court, i!fr. to give in, and pa fa their iaid Accounts there j 
and although liie faid Plainti^s have pleaded all the Matters 
aforefaid in the faid Sptrittial Court, yet the (aid Defendant 
hath tefufed to admit, or to receive iheir feid Piea^ 6?V. Upon 
great Debate of this Cafe at feveral Times, the Court was of 
Opinion, that the Cull9ni aforefaid was good and reafonable. 
3nd a Prohibition was abfolutely granted. Bnn and others, 
the fate Churchwardens of the Parjlh of AUJhm v. l^utkinfiu, 

Ccnftant imme- 6. Sq that Prefcription and conftant immemorja] Ufag« 

^n^iHiipm^of *^^*^' ^^ ^ ^^^ ^^^" *""* """^^ Support of Chefe VeilrEea 1 and 
fdcVvS^ffs^ purfuant hereunto, upon the fame Foundation, and for the 
jtc. See tbcfal- lame Reafons waa the feled Vc/lry of the Parifh of St- Mofy 
lowjiig Seajoiis Jt Hili in Imdon, confirmed and eliablifhcd in B. R. bat a 
few Yearii ago. And lince then, the fek£t Veftnes of St. 
Sametit-z and St. Olavs in Smth^^ark, for want of Proof of 
fuch Frercription apd immemorial Ufage, have been both iet 
a|ide. 

7, There are in feveraJ Parishes fevtral differing Cufioim^ 
both as to the ElcOi^ig, Government and Management of ihefe 
idefl Veliri^Sj which iv^ th^ Reafaa th^t in the Star, made 
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10 Jtm. c. IJ* lor the baildmg the Mty new ChurcTies in ot 
near L&^ft&H or WffimimflMr^ tbeie is a CUofe wh&reby five or 
more of the Commiffioners, with the Con fen t of the OrdiBat)^^ 
mre impowered by a Writing under their Hands and Seals, to 
be in rolled iji C ban eery » to name a fa flic ient Number of the 
ItihabitafflCs of each new Parifti 10 be Vellrymen thereof, and 
upon the Death or Rem oval « l^c, of any Vclirymcn, the reft» 
or tbe Majority, may choofe another, being an Inhabitant and 
HouQtolder in the Parifh. 

8* And by the Statute 2 G. z, c. 10. made Ibr the raiiing 
a Maintenance for the Reaor of the new Church ereiled in 
the Hamlet of Zpitthfitld^^ it is enabled. That the Reftor of 
that new Church, and the Churchwardens and Overfeers of 
tlie Poor of that new Parifh for the Time being, and all 
other Perfons who have ferved or paJd Fines for being excafed 
for ferving the Office of Churchwarden or Overfecr of the 
Pcxjr \m the Hamlet of hpitiicjieids i or who hereafter fhail 
fcrve, or by the Veftry be admitted to pay FJTves for being 
ex CO fed from ferving the Office of Churchwarden, or Over- 
fcer* for the Poor of the new ftiriih, fo long as they fhall 
coptinoe Hou (holders within the faid Parilh, and paying 10 
the Poor*! Rate, fhail be the Veftrymen for the Time being 
of the faid new Parifh, and Hiall meet from Time to Time 
on publick Notice, to be openly read and poblifhed in the 
Church, by Order of the Rcdor, Church wardena or Overfeers 
0F the Poor, or either of them, on the Lord'^ Day next pre- 
ceding, tmmediaiely after Divirie Service \ and the faid Ve- 
llrymen, or the m^jor Part of fnch of ihem as fhall be aHem- 
bied at fucb IVfeennga, ft all ele£t and nominate a Lefty rer, or 
Letturers, as alio Churchwardens, Sidefmen, Parlih Clerk, and 
all other Officers for the Pari ih, who were ufotUy by and for 
the faid Hamlet, ar^d at fa efe^, amove, and put out the Sex- 
to n« Gravediggers, and alt other Oiiicer'? E^nd Servants to be 
employed about opening the Pews, making the Graves, or 
other wife in or about the faid Church ; and ftaU have, and 
may exerdic all other the fame Powers and Authorities as they 
might or could have done, if they had been named to be Ve- 
llrymen of the fnid new Parifh hy the CommiiHonerj, witii 
the Confent of the Ordinary, by Inftrument under th«ir Hands 
SUid Seals in rolled in the Court of Chancery^ according to the 
faid A^, 10 AfiJi. c IX. which Le£lurer« fo to be cnofen, fhall 
be admitted by the Red or 10 have the Uk of the Pulpit. 

9. And by the Statute made z G. %. t. 30^ fur raifing a 
MaintcQance for the Re£lor of the new Church ere^ed jn the 
Hamlet of It'ap^in^ Sttpm}\ \l is enabled. That the Re£lor* 
Church warden!*, and Overfecrs of the Poor for the Tmie be- 
ing, and ail other Per fens who fhali pay two Shillings a 
Month or more^ towards tlM Eelief of ilw Pooo and no 
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otHeri, fliall be Veftiynen of thzt new PariOi, tnd fliall metr, 
(!ff. and have ihe ikmt Fowoff# C^r. is in the iail preceding 
Cbnfe 

10. And b^ theSiacute tnade 3 Gr^, a« ^^^ 17 ibr raiiing a 
M^fnceniDce for the Reflor of cbe new CKarch in the Hun let 
of Limiifiu/e, it b cna£lcd, That the Re£tor, Churchwardens, 
and Ovenecrs of the Poor^ and alJ other Perfoti^ who Jhall 
py twelve Pence each Bt>Dk towards the Relief of the Poor 
of that new Pari^, and none others fh&Jl be Veil ry men of 
the, fa id PariOi, and {hall meet, &c> and h^Lve the fame 
Powers, ^r. as in the preceding Claufe for the new Chanch 
in Spitilefiiiik. And in the fame AQ. there is another Clau^, 
whkh fays that the Inhabitants of that Part of the Hamlet of 
Rau/ijit which is thereby intended to be Part of that Pari0if • 
who Siall pay two Shillings and fix Pence a Month cowards 
the Poor's Rates of Ratciiffi^ Ihall be part of the Yell ry men 
of that new Parilh» and may ad as fuch in alt Matters re- 
lating CO the Church and Parifh, as the other Veftrymco nf 
that new Pariih may do ; but they {hall not intermeddle in 
any Afiairs that concern the Hamlet of Umihoufi, in thofe 
Refpefts wherein that Hamlet, and the faid Part of ihc Ham^ 
ict of Ratclifftt are to continue diflbfl from each other. 

1 1 . By a Statute made 3 G£&, 2 . ^ , 33. for the A'f aintenance 
of the Mmif1:er of th« new Parifh Church of St. Nkkshs, Dtpi^ 
ford^ it is coaled. That the Mioifter, Churchwardens, Oifer- 
feers of the Poor, and all other Parilhionera, who fiiall pay to 
the Relief of the Poor, and none others (hall be Veltrymen of 
that new Parifh, and ihall meet, C^r and have the fame 
Powcr^ bTf. as k the preceding Claufe in the Statote 2 G. 2, 
*- io» relating to the new Church in Spittitfields. 

t i. And by the Statute of 6 G. 2, c, n. fir pr&^idiff^ m 
MainUHana fir thi ns^ Chttnh of Horfleydown, ^€. it is 
enaaed. That the Redor of that new Church, and all other 
Farifhioners renting, ^€. Houfes, fff^, of ten Pounds yt^ly 
Value, as affcffed to the Land Tax within the Parifh, ftall be 
VeHrymen, and no others 1 and Jhatl meet and choofe Church- 
wardens, l^e, as above in the Ctaufe for the new Church in 
Spifilefie/dt. And by this Aft they are impowered to raife a 
Sum not exceeding 500/. to be appropriated for buying Ne- 
ceflaries for decent Order for adminiHring the Sacrament, and 
other UCes of the Church and Steeple, nde the A£l« 

1 3> And by the Stat. 6 Gio. z. e. zt* for providing a Main- ^ 
te&ance for the Reftor of the new Church near Oldjfrgti, m 
the Parifti of St. Gr/a, CrifpUgaUt ^c. it is enadled^ That 
tht Rc^r, Church wardenE, and Overfeers^ of the Poor dt 
this new Parift, and other Pcrfons who hare ferved al! Offices 
for the faid new Parifh^ or paid Fines for being excufed, or 
who ihaH hcreafier fervej m by the V^ftrjf be admitted to pay 
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Fines for being txcufed, fliall be Veilrjmen of the fald new 
Parifh, fo long as thty r^fp^i^tively continue Hoafholdcrs wiiK- 
in the fame, and paying w the Poor's Rate, and ftiall meet, 
i^€. ant? have the fame Powers as above in Che Claufe for the 
new Churfh in Spiithjtsidi. And may make Rates for buy- 
ing NccciTarie^ for the Sacrament, and other Ufes of the 
Church and Steeple. Fidt the A^. 

1 4. By Statute 6 Ann. f . 3 1 . every PariJh within the Bills 
of Mortality, (hall at all Timet have and keep in Repair in 
feme publiek Place in each Parilb, a large Engine, and Hand- 
Engine, for Extingiiifliiiig Fires and one leathern Pipe and 
Socket of the fame Sixe as the Plug or Fire-cock, to the Intent 
the Socket may be put into the Pipe to convey the Water c!caa 
into the Engine, 

15. And by the Stmeiite 7 Ann, e. 17* the Churchwardens 
and Overfcers of the Poor and Inhabitants, ^i. in a Vcftry 
aHembled^ Ihal! and may rate and aJTeis fuch competent Sums 
of Money 35 Ihall be neceflary to defray the Charges of pro- 
viding and maintaining the Engine?, Storvblock» and Fire- 
cocks , and ocher Impkment^ and Materia Is % which Rates be- 
ing confirmed as the Pooi's Rates are, may be levied In the 
feme Manner. And if the Veftnes within the Weekly BilJs 
of Mortality^ fliall think it necelTaty to have more cban one 
great Engine, or Hand Engine, they may provide them at 
the Parifli Charge^ by an Afleffment to be made, and undcf 
the fame Regulation as in the preceding Claufc are men- 
tioned. And V'eftries of Parishes are to be conftJted by Church- 
wardens and Overfeers of the Poor, and give their Consent 
to the Hfrkg of Houfes, for the better employing and maiD' 
taining the Poof| by Stat* 3 G, i . t. 7. 
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CHAP. XVIIL 

Of the Vijiry OerL 



l.^T^HE Clerk of the Veftfy 's cbofen by the Veftfy, and The Office r 

1 he aas ai Regifter or Secretary thereto and theram, R^^^ySJ^*^ 
bflt has no vote as Clcfk i and his Bufinefs is to attend at all ^^^ ^ ^^ 
Parifh Meetings^ and to draw ap and copy ill Orders ^ad 
mher Ads of Velhy^ and give out Copies thereof when ne- 
cdTajy ; and therefore hai tlie Cudody of all Books and Papen ' 
relating thereto. 
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l^artflj lain* chap. 19, 21 

CHAP. XIX- 

Of the Beadle of a Parijb. 



irTQEADLE {^^* Byfeel) from Bidd^n^ Or&n^ in the 
-D general Scjife of the Word fignifics a Cryet or Mfflea- 
ger of a Coorc, M&it^vMd^ part i . pi. 201 . fays a Beadle h 
an Oflker or Scrvaiitof tlj£ Forefi, who' nukes alJ Manner of 
Ganiiihjnetus af the Courts of ibe FortR^ and all Proclama* 
ttOD^^ as well within the Courts as without^ and execaces all 
the ProceiTfii of the. Fore ft, ^£. 

2. A B&adle of s Fan Hi is one who hischofen by the Vcflry ; 
hja-Bafiaefs is to attend it, aid to give Notice to the Pariftiio* 
oers ivhen and wheace it h to meet, to execute m Orders, 
to affiil the Coniiables in taking up Beggars, paftng Vagrai»ts, 
£sff, and to that End, where they are to be paflt;d to a great 
Btflao^p he is foinctimes infer ted among the Overfeers of the 
Poor* ^c^ and generally to do and execute all the Order* 
and Buiintffs of the^Veftry and of the PariOi, as their MeOenger 
or Servant, i^t. 

We fliail proceed nej^t to treat of ChurchwardenSj to whlci^ 
may be added Synodfmen or fiidelben* 



CHAP, XX- 



The OHeii* of 
Sldcfmen amf 




0/ Churchwardens and Synodfmen^ or Side/men 

i.'T^HE antient Epifcopal Synods (which were held once 
^ a Year, about Eafer) were conipoted of the Bifliop 
a) Prefident, the Dean of the Cathedral as Reprefejitative of 
that Collegiate Body, the Archdeaconi, as at firft only De- 
puties or Proftors of that inferior Order of Deacons, and 
the Urban or Rural Dean?, who Veprefemed all the Parochial 
Prieils within their Rivifion. 

' 2. The Urban ?nd Rural Eteans were at firft fo called froni 
informing and atteiling the Diforders of C/ergy and People in 
the Epjfebpal Synod. But when they funk in their Authority, 
the fynodical Wittieffes were a Sort of impanelled Jujy, a 
Pricft, and two or three Laymen for every Parifii, who were 
Upon Oath to prefent all Hereticks and other irregular Perfonj. 
And tiy a Provincial Conftitution at Oxfgrd, under EJmund 

Archbiihop 



» 



I 



Archbiftiop of CinterBury^ Anm 1256, it wtf crdertdj th^ 
thcfe (htiuld be in every Urban and Rural Deanery rwo or 
tbwc Men, having GOD before their Eyes, who at the 
Oommand of die Archbiftiop, or his Official, (hould in for in 
of x^yt publick ?^xcefe of Prelates and other Clerks. But af- 
tefftards their Nomber was contradled into two for ^^tvy Dia* ' 
cde, chofen aiinaE!lly» uho were to have no lurifdidionj but 
to inquire fmo all blatters that wanted Corre£kion and Refer- 
mation, and fiiithfully report them to the next J*rovind.il 
Cbuncil or Epil copal S)'iiod, where Inquiry was made accor- 
dmg to certain Auicles drawn out of the Cation s« which were 
generally the fame; according to which, the Jurats^rcs SfjraJi 
or Tjtjfti Synsdaies wcrc to give their Anfw^rs, npon a folecift 
Oath which was therefore called yttr amentum Synodale^ a? i^ 
now by Churchwardens to make their Prefcnrments. So thai 
When the Urban and Rural Deans loft this $y nodical Honoatj 
that Part of their Duty which related to the Information of 
Scandab and OBelicee^ was conferred dpon the Church wardens 
of every Parifb, who became the Grand Itiqueft upon every 
Viilution, and were upon Oath to prcrent all Ofienders or 
Violators of tte Church, KenntCs Par&thiai Antifuiim, 
f. 649. 

3 , From hence fpnjng the Office of Chiardi wardens, or at 
lealt of S^nodfmen or Sidermen, as to that Part of their OiHce 
which relates to Prctentments i for to otJicr Purpofes, *Diz. To 
take Care of the GockIs, Repairs and Ornamental of the Church, 
the Churchwardens at the Commoti'Law for many hundred 
Years have been a Corporation ; but it is probable they did 
not begin to make Prefentments till a little before the Refor- 
jnatjon ; for I do not find this Part of their Office in forced 
by any exprefs Canon, till the Year I J 7 1 * Churchwardefis 
then being (as has been fa id) a Lay Corporation, to take Care 
of the Goods of the Church to which they have a Right, for 
the Benefit of the Pariftiionera, I fhall treat of them under 
thcfe following Heads, 1, By whom Churchwarden! are to 
be chofcn. z. Of Pretentments made by them, 3. What 
Anions they may bring, and for what, 4. When and to 
whom they are to account, 5, Of Anions brought agaicft 
thtim* 6. Of their Power in and about the Charch. 7. Of 
Rates, ^(. 8. Of Sequeftrations, ^c. 9. Of their Duty 
hy fevera] Statutes. 

4. They are annually chofen by tlie joint Con fen t of the ^^^ ehurt 
Minifter and ^hc Parish 10 rters in E^Jler Week, and fworn the waidenaart 
fail Week after, or Tome following Week, accordjng to the =haf=n, ^ 
Dirc^bn of the Ordinary i but if the Mtnifter and Farifliio- J 

Iters cannot agree in their Choice, then by the 89th Canon ■ 

the Miniiler Sail chufe on?, and the Farifhio^ers the other. | 




pacfdi lain. 



Chap* 2< 



E«mt Pali Aiei 

's choofe both 
ChuTchwirdcns 
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It liaiH been iaid, that ol cominM Right, tvity PariQi ough^ 
to choofe their own ChurchwardcBa ^ which Right prevaila 
itilJ in Londsn^ and h noi to be overthrown but by a contra^ 
ry Cuftom. Therefgre iudi Incumbents ^ ^re incklcd b^ 
Cuilom a^ well a» Cai>on to nominate one, are concerned Jor 
themfeJvei and their SuocefTors to fee that Right kept n^ 
Bi^dns 379. 5 Jlr/e^. ^f^, 374. For where an ancient Cu- 
flom of Chufing ti in any Parifh contrary to this Canon, tuck 
Cuilom is ftill to be obferved. of which we have many Prece- 
dents » Probibitioo^ having been granted ; ai in Warmr'i Cafe. 
Fajth, 17 J at. \, B. R. E^eim\ Cafe, i^ Car. i B. JL 

5. Before the making this Canon, the Pari{hlonefS ia 
fome Places chofe boch tbe Churchwardens, and where th^ 
Wa^ nfed, the Canon doth not abrogate the Cuilom : And la 
fuch Cafe, if the Adchdeacon, or other Eccl^iiailical Officer^ 
ihculd refufe to fwcar them, a Mandamus lies. So it wai 
in the Cafe of ^e King vttin^ Man in Rki^ the Archdetdoii 
TCturned, that he njvax a pear Dairy- man^ and a Ser^uantt and 
unnhh and unfit i& gxHuti tht Office^ &rc. This return wai 
beld jn^itfHcient ; the Archdeacon hath nothing to do but ad- 
mit. Churchwardens are Temporal OfiicerSj and a Cor {Kir; 
tion by Law. Csmk 417, i Ld Raym. 158^ But thougl 
every Fariih might formerly have a Right: to choofe their 
Church wardens I yet they vary ia the Manner of their 
choofing ; therefore a Cuftom may be alledged, and Iflfue may 
be taken at Law to try whether a feled Veilry or the whole 
Parifli ought to choofe. Jajia 439. Cro^ Car, ^^i, 552, 
589. 2 Msli, Jhr, 254, %%j, Hardres 379. 2 Cra, 532. 
N^ 31* 139' And CO fuch a Mandamus the Archdeacon 
otighi not to return, ^ad non fihi tmji&t^ that there 15 fuch 
a Culiom, for hi3 Return fliould be pofitive, upon which an 
ABivofTi might be grounded to try the Cudom, whkh wai al^ 
iow'd by the Court to prevail igainil the Canon, 1 Vtm, jSy, 
And if he fhould return a Cui^om for the Parfon to choofe 
one, and it fhodd happen to be iaJfe, both the Churchwarden! 
may join in Aflion on the Cafe agiinU him for fuch a faUe 
Return, in which Damages fhail be recovered by both. 3 L^^o^ 
362. In 2 Luf. / 1012. there is a Precedent of fuch an 
Adion of the Cafe brought by a Churchwarden againft a Chan^ 
ccjior of thi Diocefe of Chtfiit^ upon fefufing to fwear him, 
and returning to a Mt^ndamm that he was not chofen Ch arch- 
warden of the Parifh of St FiUr in Chifier. In Carpenter't 
C^e, the Mandamus was direfled to the Commiil^ry to fwear 
two Churchwardens, who were chofen by the Pariftiionors by 
Virtue of a Cuftnm which the Reflor denied and iniiJlcd npotn 
hh Right to choofe one. The Commiilary made a Special 
Retom^ which is fct foi«li at large in the Report, but a Pro^ 
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Chap. 20. patilft IflfO- 

hibkion wis pranced, for the EccleiUflial Court atiUM try 

Chc Cuttom. Raym. 43^. To a Mand^mm to fwear s C Imfch- 
wardco, the AKhdcacon rcturnfci M/r /m// ikSim ; in ^ ^, 
this Return ivas held to be ill, and e PerempCDry MandAmm 
wa^ granted. But the Reporter bid^ us Note, it was ceruiof/ 
wfong: for, ihe Return ij a good Return, and has often been 
ade to fuch Mamdamui^ ana A£lioQ$ brought upon the Re^ 
rn, and tried , ^'4^^ JT/*^ v. Whiitj z Ld. RAym. 1379, 
1 3a. and according to this Opinion of Ld. Raym&nd^ ii was 
Vuled by him and RymlJs Juflicc, in the Cafe of The Kihg v, 
Har^OGd^ Z Ld. Raymond 1405, 

6> The Paj-jfhiOners are the proper Judges of the Ability 
terfotis 10 ferve as Churchwardens » becaufc they have a 
Truft repofed in I hem by the Parifli aa Temporal Officers, 
f Ahdr Rep* 325. I Fent, z66. for if the Churchwardens 
fail with Money belonging to the Pattih ia their Hvtd«| tht 
f aridiioners are the LoTers. 
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The Oaih of a Churchwarden. 



7. "^TOt/ da fwmr truh ^nd faithfully to exicutt the Offia OatJuSf* ^ 
JL (f €L Chur^h^v^rden nvhltny^uP' Farijh^ ^ffd mct^rdini Churdlwar4em»^ 
io ihi hefl of yosif Skill and Kmirwlddge^ prefint fuch Thitigs and 
Ftrfans flj t^ your Km^^hdgc art prifintabk by the L&^t Ec- 
tkjf&fkui sf ihu Realm. 

■ Sq hilp you Gid^ And the C&nUnts &f ihis Bc$L 

t. If any Pcrfon elected to be Churdiwatden ihall lefufc 
to take the Oa^h according to Law, he may be excommunica- 
ted for fuch RefufaL 

9. The Office of Churchwardens is reputed to continue till 
ihe new Chmch ward ens that lucceed are fworn, 

to. All Peers, Clergymen, Parliament* Men, Servants toWlidtnajjM 
the King in Ordinary, Lawyers and AttornieSj Phyfldani, he chofcn 
Surgeons and Apothecariei, by Stat. 5 ^. 8. c. 6. and jz Cliurcfawairdfiafc 
H. 8. ^. 40, 6 ^. 3. ^. 4. I Jfia, Teachers or Preachers 
of Diffenting Congregations, And by Stat. 10 ^ 11 ^* 3. 
f, 3. all Pcrfons who Ihal! take and profecnte to ConviOion any 
Felon aiiilty of privately and Feloniouily dealing ally Goods, 
i^'f, of the VaJue of 5 /. or more, by night or Day, oat di 
any Shop» Warehonfe, Coach hoofe, or Stable, though fsach 
Shop, i^c. be not broke open^ or though the Owner or any 
other Perfon be or be not in fuch Shop, &c. (Fide the A^ 
are all exempted from being Churchwardens, And by Stat- 
I M"". i^. iH. £, 18. if a DifFenter be chofen Churchwarden, 
hs may cxccutt the OiHcc by t fulgent DeptJiy by him to b« 
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can't aO till 
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^rovide^, who Ihall comply with the Laws in that Behalf. 
And whoever ii legatJy chofen mtilt be an In habitant of the 
Pafifh. 

It* Till the Chorch wardens are fwom, they can do no !&■ 
gal A£k, as Church warden.*, nor can they have any Authority 
(whatever Money they lay out on the Church Account) to 
make or levy any RaECj or talw any other Methcxl again to 
fdmburfe themfelves; buc whatever tbey do of thb Kind^ 
while unfworn, h all to their own Wrong ; and if the Parifc 
refiifech CO pay them, they can ha;fe no Remedy in Law to 
force them to it» And although they ferved the Office the 
former Year, and were then fworn into jc, yet if they are 
chofen again, they mufl be fworn again, or cJfe the Cafe is 
the fame. Can. 89 i and therefore, for preventing of many 
Inoonveniencca, where there are others fit to be chofen, it is 
not To well for the Parifh to choofe the fame again, but rather 
to difmifs the old Churchwardens, and choole new ones ia 
their Stead, according to the Statute of 27 H* 8. c^ 25, which 
pofuively forbids any Churchwarden to continue in his O&ct 
above one whole Year. See below Chap. 3 1. 
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CHAP- XXI. 



Of Prefentments made by Churchwardens. 



r. A S to Prefentnacnts. As at tbe Common Law, Inqu!- 

/T^ ry is to be made of Offences by Jurie?, fo by the 
Ecdefialticat Laws^ the Inquiry is to be made by Church* 
ivardens i and this \t the chief Defign of VilJtaCtons. By die 
I t7th Canon J Churchwardens arc to make their Prefentmeott 
©f fuch Things which arc given in Charge at the Ui fixation, 
bnt not oftner than once a Year, where it hath been no 
oftncr ufed; nor above twice in any Diocefe whacfoever, un- 
Jefs it be at the Bifhop^a Vifitadon. But voluntary Prefcnt- 
njents of any notorious Oifenders may be made ofrner. 

Prefentments which they make muft not be with a mali* 
cioos Deiign to vex the People \ (or if fo, then an A^ion on 
the Q^k lies again (I them 1 but if they have a Verdi £1^ they 
&al] not have doubte Coib, though the Statutes of 7 yac, 1 , 
r. -5. and ai Jat, 1. £. i%. exprcfly provide that they iha!I, 
fvhere the Adion U brought againi! them for any Thing done 
by Vittue of their Office 1 bccaufc their Prefentments are mere. 
Jy Ecclefiaftical, and che Law makers never intended to give 
double Coib, but where Officers were fucd for Temporal Mai- 

tcrii 



I 



Chap. 21; 



^utm lafu. 




ten done by them in Execatian of their Office. Cfd, Cmr^ 
285* Jenu 5 3 p. Though this BiftinftioQ fcems to be very 
nice, for che Churchwardens zire not tiauied in the Siatute of 
7 y^c. I. f. 9> which gives the double Cc)(l& ; but that Sta- 
tute being made perpetual by 2 i Jac* i . f. 12* the Church- 
wardens are dedaied to be within the Purview <^f the former 
Statute. Now if Officers (hall recover double Cofis when fued 
for what they do only in TemporaJ Matters, then this Di- 
ilinftfon is almoft in vain, Ixcaufe the OfHce of a Churchwar- 
den, efpecially in making Piefenmients, relates chieHy to fuch 
flatters whicli concern a Spintual Jurifdi£lion. TKe Time of 
making thefc Prefentinenta is ufually at Eaflir^ As to the 
Things to be prefentcd by the Churchwardens, they are all 
Things prefentable by the Ecclefiaflica! Laws which relate to 
the Church, the Paribn, and the Pariihionert. 5 Cro. ^91. 
I Fetit. 114, The Articles delivered to them at the Vifita- 
tion, are offered only by way of Di region and Charge : And 
by the Tenor of their Oach, the Ecclefisftical Laws, and not 
the Articles, are the legal KuJe and Meafure of their Duty i 
for they are fworn to prefent fuch Things only as to their 
Knowledge are piefentable by the Ecclefiaftical Laws of this 
Realm. They are expiefly required by the Canons to prefent 
all who offend their Brethren, either by Adaftery, Whoredom* 
Incefl or Drunkenoefs, or by Swearing, or any other Unclean- 
jiefs and Wicked nefs of Life. Camn 109. Alfo Schifrastlcks, 
I>iikrbers of Dirine Service, and Poptdi Recufanta. Fide 
Cujt. no. III, 114. 

3. An Oath was tendered by the Spiritual Court to a Church- 
warden to prefent according to the Articles of the fiifliop, in 
which were many fpecial Things ; as co prefect filthy Talkers, 
i^c, and a Prohibition was granid ; but if the Oath had beeo 
to prefcnt according to the Ecclefialtical Laws, and the Arti- 
cles offiired only hy Way of Dl redion, in fuch Cafe a Prohi- 
bition ought not to go, I F^ni, 1 1 4. 

4, The Frefentmenta are by iioth Canon retjuired CO be 
inade at Home, yet every Vifitor hath a Right of perfonal 
Examination as often as he hnds Occafion for itj agreeably to 
the amient PraAice. If Ch arch Wardens wilfully refufe to pre- 
fent notorious Offenders, they are noE to be admitted to the 
floly Cbmmunionj and upon Proof in Cafes of wilful Omi(^ 
fion, their Orditiarles Jball proceed againft them in fuch Sort 
aA in Cafes of wilful Perjury in the Ecclefmftical Court, by 
Canon 117. And by the i2iIlCanon. no one ought to be 
cited into feveral Courts, for one and the fame Crime j and 
neither the Archdeacon nor the Bi (hop's Chancellor, fhall in- 
termeddle with the Crimes or Pcrfon detefled and prefented in 
each ojhcrV VifiUtion, upon Pain of SufpenfioD, uatU he re* 
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pay tBe Cofts and Expencea which the Peribas grieved have 
been at by the Vexation. 

5. If the ChuTchwardena rcfufc to pre fen t, the M miliar may 
prefent feparately^ but he jhall not prcfent Sins revealed to him 
in ConfciTion, nor make thofe Sins known lo any Perfon what- 
ever (except fuch, the Concealment wheteof h Capital) under 
Pam of Irrfc|alarity. Can. 115, 

6* Churchwardens are not to be cited by the Eccleliaflicai 
Court to any greater Diliance from Home than that they may 
return the fame Day, la C&, iiz* 

7. Churchwardens flre fworn, and the Mlnrfier charged to 
prcfent as well the Crimes and Diforders committed by crimi- 
nous Ferron^, a^ alfo the common Fame which is fpread abroad 
of them* Caff. 1 15, 

8. The Articles commonly exhlHted to Churchwardens ta 
make their Pre fen t men ts, msy be reduced thti5^ ^ix. To 
Things which concern, i. The Church. 2. The Parfon. 
J. The Panihioners* 1, Thofe Things whfch concern the 
Church. Aims^ whether a Box be kept for that Purpofe i 
Afltfiments, whether made for Repairs ; Bells and BelUropeg, 
jf in good Repair; Bible?, whether m Folio; Canonsp whe- 
ther a Book thereof 1 Churchryard, if well fenced ; Command- 
ments, if put up; Common Prayer- Book, if fair and in Fo- 
lio; Communion-Table, if decent, with a Carpet j Cbeft widi 
three Locks ; Church and ChanceJ in Repair ; Creed in hit 
Letters ; Cups and Covers for Bread, ^c. Cushion for Pulpit 1 
Tefk for Reader ; Flagon ; Font ; GiaVeAoncfj if well kept j 
King's Arms, if fet up; Lord's Prayer, if fet up in fair Let*' 
ters ; Marriage, whether a Table of Degrees ; Monuments, jf 
fafely kept and unJe faced 1 Regifter Book in Parchment ; Sur- 
plice, whether any i Table doth ; Tombs, if well kept, 

9. 2* Thofe Things which concern the Parfon- 39 Arti- 
cles if duly read i Baptizing with Godfathers ; Canons, if 
read once a Year ; Catechifing Children i Common Prayer, if 
duty read, t^c. Dead, if he bury them ; Doarine, if he preacb 
good ; Gown, if he pieach in it : Homilies, if read, or he 
preach; January 30, if obferved ; May 2^, if obfcrved j 
!najrying prlvatdy, or without Banns or Licence; No^'emhir 
5, if obferved; Preaching ^v^jy Sunday, Peace-maker, if he 
be; Perambulation, if duly performed; Sacrament, if duly cf- 
Icbr^ited ; Sedition, (f vented j Sick, if vifited j Sober Life ; 
Surplice, if he wear it, 

to. 3, Thofe Things which concern the Parilhioners. A- 
dulterers, if any ; Alms-houfe?, if abufed; Ale houfes, ISc, 
in Divine Service; Anfwering according to Rubrick ; Bow- 
ing at the Name of Jefus ; Baptifm, if negle^ed by Parents f 
BIaf|?hemer^, if any ; Churchy reforting to it ; Dead, if 
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broa^ht to be buried; Drunkards, if any; Fornicators, if 
any ; Legacies, if any given to pious Ufes ; Marrying withia 
prohibited Degrees ; Marrying without Banns, Licence, or at 
unlawful Hours ; Sacraments received three times in a Year 
by ail above Sixteen, whereof Eafier to be one i School, if 
abuied ; Seats, if Parifhioners are placed in them without 
Contention; Standing up, and kneeling duly ; Sundays, work* 
ing therein; Swearers, if any; Women, if come to be 
churched. 

II. And lalUy, which I fear is not duly minded, whether Ought to prefcnt 
any diffenting from the Church of England, do within their s^jf^rwlthw*"^ 
Parifi) keep Schools, either publickly or in any private Fami- ^Licence/*'*' 
Iv, unlefs he hath fubfcribed the Articles, and made and fub- 
icribed the Declaration above mentioned, and thereon takeaa 
Licence of the Ordinary to teach, and conflantly come to 
Church ; and therefore , if any one, without performing all 
this, takes upon him in any Parifh to teach and inflru^l Youth 
in Manner as aforefaid, he is to be prefented for the fame. 
And it being a Matter of great Moment to iecure Youth froni 
being corrupted with ill Principles in their Education, it be- 
comes Churchwardens, and alfo Church Governors, with 
their utmoil Care to do their Duty herein. For it is he]d« 
that DiHenters; by the Aft of Toleration i ^. fcf iW. c. i8.- 
are not exempted either from the Penalties contained in the 
Statute of I yac. i. r. 4. or from thofe contained in the Sta« 
tqte of 14. Car, 2. c. 12. againft teaching School without a 
Licence from the Bifhop. Where a Schoolmafler was fued Spiritual Court 
in the EcclefiafUcal Court for keeping aSchool without a Li- Jj^"'^'^''" 
cence from the Bifiiop, contrary to the Canon, upon a Mo- 
tion for a Prohibition it was denied ; for though the A61 of 
Uniformity gives a Penalty of five Pounds in fuch Cafe to be 
recovered by Bill, &c, that doth not take away the Eccleilaiti- 
cal Jurifdi^on where tjiey proceed on t)ie Canons, which are 
neither contrary to the hnw, nor incroach on the Xing^s Pre- 
ro|;ative. 2 Lev. 222. 



^ CHAP. XXII. 

ff^al ASlions Churchwardens may bringy and for 
what. 

I. y^ Hurchwardens may maintain an Adlion for defacing a Mojittin«nt*» 

\^ Monument in the Church. Godholt 279. And fo may 

im Heir by.Defcent have an Aflion againft any one who beats 
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down c^r dcfac&i Coats of Arms, Cffr. of hh AnceAor in tKe 

Church or Church yard. 3 Cri?, 367. 

In an AOion of Account brought by Churchwardoij 

aga'mft ihefr Fredccefton^ ihey muft declare, fmd reddant ei§ 

(ffmpuium dt Bonis Pdr&chiamrum^ and not d4 Bonh Euhfi^^ 

1 Vent 39. 
Kot to af^ to 3* It is generally held, that Churchwardens have no Power 

, the Difad vantage (q Jo any Thing to the Difadvantage of the Church, and there- 
^ af the Chwrch, ^^^^ |f ^^^^ recover in an Adbn^ one of them cannoc relea/e 
\ the Cofta. So if they libel in the Bi{hop*s Court againft a 

I ^ parishioner for not paying a Tax afTefTed on him towards the 

^^^^^ Repair of the Church, and there is a Sentence againfl: him^ 

^^^^^P and upon an Appeal to die IVfetropolitan, one of the Churcb- 

^^^^V wardens releafes, this doth not dlfcharge the Appeal; becaufe 

^^^^K the Spiritual Court having the original Jurifdldlion of Taxes 

^^^^^ for Repairs, Ihall likewife have Jurifdidion of all Matters that 

^^B depend thereon, and that Court fhall determine whether this 

^^m Re! cafe fhall bar both the Churchwardens ; adjudged upon a 

BB Demurrer to a Prohibition. 

" * For gpwiBj how 4. They may maintain an Allien of Trefpafs for any 

ItoAiEi Thing taken out of the Church which belonged to the Pa- 

\ rifhiotiers ; and this the new Churchwardens may do, though 

[ the Trefpafs was done in the Time of their PredeoefTors. Cr<?, 

'Elm. 145, 179. I Lton. 177. And a Releafe by one is no 
Bar to the A^ion of the other, becaufe they have no proper 
Intcrcft in the Things themfdves for which they fue, but are 
, only a fpecial Corpoi ation for the Benefit of the Churchy for 

which Reafon they are always to conclude their Declarauon ad 
^ damnum Parochiammmr and not to their proper Damage. 

1 RoiL Rep, 4z6. 2 Ro/L Mr, 306, z Cr^, ^34. 
5* But the Suits which they bring in the Spiritual Court 

muft not relate 10 any Thing concerning the Fivheritance, 

2 Roil Jhr, 287. therefore, if they libel for a Way to the 
Church, or to repatr the Fences of the Churchyard by Reafon 
of Lands adjoining, or that the Defendant, and :J1 ihofe 
whofe Eftate he hath in fuch a HouTe, have yfed to find Bread 
and Beer for the Pariihionera in their Perambulation ; theft ' 
are all Temporal Maiters, and the Allowance of fuch a Re- 
JTeftinient is in Nature of a Carody, for which an AQize will 
lie. Mich. 13 Jac^ I. B. M. The Churchwardens of OJifrg^ 
tsn'i Cafe, lii/l 1$ Car. l.B. R. 2 Rt>ii. 287, Msor^ R^- 

6. They cannot prefcribe to have Lands becaufe they arc ! 
not a Corporation for that Purpofe, ^fx. 10 have Lands to 
them and their SuccelTors, but only fur the Goods of the 
Church. March 66. But in iWajf, by the Culiom \h other- 
wife, for there they may take and hold Landv, 2 Crv. 532. 
uekiier can tbey have any AttJOu of Ticfpafi at Comjuon Law 

to. 
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to recover Goods of which they were never poflefled ; but by 
a BiJl ia Equity they may have a Decree for fuch Goods, and 
ibey may have an Appeal of Robbery if ftolen. 

7. If they are cited in the Ecclefiallical Court after they 
have given up their Accounts, and be excommunicated, they 

:^ay have 9n A^ion on the Cafe againd the Profecator. 
Raym. 418. 

8. They may join in an A^ion upon the Cafe for a falfe Cafe for falfc 
Return upon a Mandamus^ for fuch a Writ may be brought to Return of 
compel (he Spiritual Court to fwear a Churchwarden who ^»n^«aM. 
was lawfully chofen by the Parjfhioners, according to Cuftom, 

though not according to the Canon. 3 Lev, 362. Lut, 10 10. 

9. U any Thing belonging to the Freehold is broken* or V freehold in- 
cut down, or the Walls, Windows. Doors, or Trees in the formuft bri^'* 
Church yard, k^c. the Parfon or Vicar, and not the Church- the Aaion, 
wardens, (hall have an Adion, becauftp the Freehold belongs 

to the Parfon. 



CHAP. XXIII, 

When 'and to wboni they are to account. 
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HEY are accountable to the Reftor, Vicar, new l^whom 
Churchwardens and Parifliioners, for what Goods and ^^"^^^^ 
Money, i^e. they have received for the Ufe of the Church ; 
and this mud be done at the End of the Year ; and what re- 
mains in their Hands, they are to deliver to the new Church- 
wardens, or to the Parifhioners by- a Writing indented; and if 
they refufe to give up their Accounts within a Month after. 
Upon Notice the new ones are chofen, they may be compelled 
by the Ecclefiallical Courts at the Inftance of the new Church- 
wardens, or any of the Parifti that have Intereft, and who 
may likewife make Exceptions againft it ; or they may be 
presented at the next Viljtation, or the new Churchwardens 
may have an A6lion againft them at Law : But by a particular 
Cuftom they may give up their Accounts to Twenty- four of 
the chief Men, or to a feled Veftry of a Parifh ; and this was 
the Cafe of the Churchwardens of the Parifh of Mafam ;n 
York/hire, Batts & al. v. Watkinfont Lut^chii Rep. FoL 2. 
1027. ante Chap, 17. fee. 5. 

2. At the Meeting for this Purpofe^ the Churchwardens ^^w to account 

having firft produced the Rates which they have made, maft 

give an Account how they have^ expended the Sums levied by 

&em ; an4 wiiea this Account ia allcfwed by the Faxifluon^rs 

G 3 UieA 



liien prefenti it is to be entered in the Church Book of Ac- 
counts, which every Parifh is to have for this Porpofe, aod 
thofe who allow the Accounts arc there to fct their Hands to 
It; and if there be any Money remaining over, they are to 
deliver it whh the Cul^ Book of Accoauis to the {iicceeditig 
Church wardens, to be put by them to the Account of the next 
Year, 
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3 . The Exceptions againft a Churchwarden's Account mi 
be iirfl as to the Particulars on ivhich the Dilhurfement^ arc 
made, and fecoadly^ as to the jaUnefs and Truth of the Dif- 
burfements themfelveSp For if a Churchwarden hath of his 
own Head laid out the Parifti Money, where he hath no Au- 
thority by his OEce (a to do, that is on new Erefiions, or 
other fuch Particulars, where the Confent of the Parifh, or 
Licence of the Ordinary, or both, ought firfl to be had, the 
FariJh may refufe to allow it him in his Accounts ; and he 
may be further puniflied by the Ordinary for the Contempt put 
upori his Author icy herein ^ If it be in a Particular where his 
Licence was requisite for the doing of it. And although his 
J>i /burfements be within the Limits and Po\ver of his Office^ 
yet if not fairly Hated, there lies a juH Exception againil 
the Account ; and if it appears that he hath noc dealt juftly 
and fairly with the Pariih herein, but hath either charged to 
them more than he hath fairly laid out, or falily and fraudu- 
lently expended more than he jjeed, for By- Ends of his own i 
all thofe Farticulera ihall not only be defalked from hk Ac- 
count where the Fraud appears, but he may alfo be further 
punilhed by the Ordinary, as one that has notorloufly broken 
his Troft, and violated the Oath of his OfRce by his Knavery 
and FalQiood ; and whenever any Churchwarden hath his Ac- 
counts condemned for any fuch Fraud, he muft be condemned 
too in the Charges of the Suit. 

4, As for avoiding all Sufpicion of Guilt, It w^uld be wcU 
if Churchwardens would not accept of any Entertainment from 
the Workmen they employ, or the Perfons of whom they 
buy the Materials ; and not to make Ufe of any Materials of 
their own, unlefs they call fome principal Inhabitants of the 
Parifli, and fairly agree with them the Price, before they con- 
vert them to the Ufe intended; or ufe any other Pfaflic^ 
wherein they may have a By-End and Self Intereft of their 
own i for in Affairs of this Nature* a Man ought to aB with 
the fame Care and good Hufbandry that he doth in his own, 
or rather with much more. 

5* But when the old Churchwardens have thus fairly ac- 
counted before the Mimfter, the fucceeding Churchwardens 
and the major Par of the Parifh, and their Account is allowed 
by thenr^^jf they fliali be called before the Ordinary for thia 
^irpofe. On their alledging and maJdng Proof that they have 

already 
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already accooti ted before tht MiniAer^ the new Charchwardei;* 
aad ihe major Part of the P*iriili> and that there Account 
huh by thtm been allowed, this k a peremptory Ear againfl 
all further Procefe, and they mtjil be difniifrcd with their 
Charges, rhat is, when they are cited only in general to ac- 
count. But if any Fraud be charged on them, and they are Pr»tid ^eeps the 
cited for tha^ no Allowance of Account can difcharge them ^'<^"^' ^^' 
from any Fratid which they may have been guilty of in thdr 
Office. But whenever fuch is detc<^edj they are accounuble 
for n, ^^f^ ^«ry Parifhioner hath a Rfght to claim J dike 
ftgainlt them herein, and alfo the Ordinary hath Power to 
OorreB them for ic. 

6. But this mu^ be under flood only of the Parifh Money I>5fr«r«iceaat© 
Of Church Rates, for as to the Church Goods, they being in ch ^^T^*^! 
an efpecial Manner under the Care of the Ordmary, although " 
a.lJ the PartOi have allowed the Account, yet if the Ordin^iry 
be difTatisfied, he may caJl them ix o^do to account before 
him too, and alfo punlfh thein if he Ends they have dlfpofed 
of any of them on what Account focver, althoagh they have 
the Confent of every Inhabitant of the Parilh far it, onlefs 
ihey have his Confent too; for other wife the Parifhioners may 
all combine to fell all the Church Goods and Uieniifs; and 
fo leave the Chorch without that which is neceffary for the 
performing of the Divine OiBces» which the Ordmary ii 
boatrd to prevent, for he hath as to thefe a Right of TruH tt 
well as of Jurifdi£lionj and therefore none of them arc to be 
difpofed of, or other wife converted to any other Ufe whatfo^ 
ever, without his Confent had thereto. 

7. If all the Panfh have allowed the Churchwardens Ac- 
counts of the Church Goods, the Ordinary may never thelefs 
call them to account before him too, and punifti them if he 
£nds Cauie ; but In laying out their Money, they arc puniih- 
able for Fraud only, not Indifcreiion. 2 Roil j^ht. 122, Ca^ 
mn 89, 109. And Difputes arifing about the Accounts of WKere Dlfpuns 
Churchwardens, are to be decided before the Eifiiop or Or- iboot Church^ 
diuziy I and for Dilharfements of any Sum, not exceeding ^^rdem Ac- 
forty Shilhngs, their own Oath alone (hall be admitted a fuf- decided*"*^ 
ficient Proof; biit for all Sums above. Receipts m oft be pro- 
4uced, and all neceHbry Dilburfemcnt^ are to be allowed* 

8. If their Receipts fall fliort of the Dilhurfemcnti, the Hdvrt&bei 
fuocecding Churchwardens ought to pay them the Balance, and ^"^^'^'^^J*- 
place it to their Account, by Canm 88* And if they have 
not gathered their Rates, they may pr efent the Perfons making 
Default in didf laQ Prefentment, or pals over their Arrears to 
their Siic€efi*ors, who ftiall recover the fame for them. C^mm 
88* 39, 109, l^c. I RqU. Ahr. 12J. 

9* Upon a Motion for a Mandamm to the old Churdi- ^aw CAfc »boBt 
WJUdcus of ihc Panfli of C. to deliver the Parifh Booka to ^=^* ^^^ 
G ^ the _ 
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Ae new Churchwardens, ^c. it was infixed on by the other 
Side, that the old Churchwardens had a Right to keep the 
Parifh Books ; fo the Mandamus was denied : For a Co»teft 
between Pariih Officers, which of them hath a Right to keep 
thofe Books ought to be tried at Law upon a feigned IITuc. 
^f King V. Street and StrsuJ^ Mkh^ 9 Ge&. i . 

10, After he hath fully accounted, if he be cited in the Ec* 
clefiailical Cotirt, and excommunicated , au Aftjon on the Cafe 
lies againfl: him at whofe Profecation he was cited* 

11. At the fame Time that the Churchwardens pfs their 
Acooants of all Money received and expended during iheir Of- 
fice, ihey mull alfo give an Accoutit of the Church Goods 
committed to their Charge and Cuftody, which muft be then 
brought forth, called over, and examined before the Parifhio- 
ners ; and after that, they are' to be delivered over to thetr 
Succeflbrs by Bill indented ; as muft alfo the Ktys of the Pa- 
rifh Chef}, whcrem are kept what publick Evidences belong 
to the Parilh ; to which are ufually three Keys, of which the 
Minifter is to keep one, and the Chufcbwarden* the other 
two. And among other Partkufars of the Church Goods 
which the Churchwardens have the Cuftody of, and are to 
deliver over to their SuccelTors at the End of the Year, are 
the Terriers of the Glebe Latjds, and the Parish Regiller 
Book ; both which are carefally to be kept and preferved Ixk 
every Parift* 
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CHAP. XXIV. 

Of Jffions brQUghi againjt ibem. 

I, #^HQTchwardens may be fued in the Spiritaal Court 

\^ taking away any Goods of the Church, as Bells, l^e^ 
and in fuch Cafe the Court will decree the 1 hings to be re- 
turned in Specie ; but if the Suit is at Common Law, thei^ 
Damages are to be recovered. Sid. 18 1^ ziz. 

£. Jm& iS Car. z. an Indiflment was brought againft tlie 
Churchwardens of St. Marti a" s in tht Fi*Us^ for raking a 
Silirer Cup, Cokre Officii^ esrrupie if e^f^rfivf^ and thi9 w^s 
for placing a Man to be a Gallery-keeper tn the Church. It 
was ob]e£tcdj that thi^ was not an Office, but an Employment 
belonging to the Churchwardens themfelves^ and they might 
depute any Body 10 aifift them. But the Words c^rmftt ^ 
gxiorfii^e being in the Indi£lment, the Court woyld not qualh 
it i\\\ that Fa£l was tried 1 and if it appeared that they had 

accounted 
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aotoanted to the Parifh for the Cup, then it might be quaflied. 
Sid. 307. 

j. Churchwardens and Overfcers of the Poor rcfufing to re- Refufingtoi 
ceive any Perfon removed by two Juftices, and to provide »«^^ ^^^^ • 
for them, forfeit five Pounds, on Proof of two Witncffes before 
one Juftice; on Refufal, Diflrefs, (5fr. for want, forty Daya 
Imprifonment, by Stat. 3 £s^ 4 /iT. &. Af. r. 1 1 . 



CHAP. XXV. 

Of their Power and Authority in and about the 
Chjirch^ &c. 

I. ¥ F a Man creft a Pew in a Church, or hang op a Bell in Of their Powci 
X the Steeple, they thereby become Church Goods (though ^d Authority 
they are not exprefly given to the Church) and he may not cjj"*^t*^"' * 
afterwards remove them ; if he does, the Churchwardens may 
foe him. Stat. 10 Hen. 4. 

2 If any one flands or fits covered in the Church, the And Dirino 
Churchwardens may juftify the taking a Man's Hat from his ^^'^'^^ 
Head .in the Time of Divine Service ; for though they may 
prefent this irreverent Behaviour in the Spiritual Court, yet 
they are to take Care that all Things be decently done in the 
Church at that Time, i Lev. 196. i f^ent. 367. yoms 
Rep 89. I Mod. 236. I Lev, 146. 

3 . They may order a cracked Bell to be new caft, or they Belli, «»• 
may difpofe of the Stones belonging to the Church ; but this 

aauft be by the Agreement of the Parifhioners. 1 Roil, Abr. 
121. So they may difpofe of any of the Church Goods in 
their Poffeflion, but not without the Confent of a Veftry and 
Ordinary. Roll. Rep, 426. 3 Bulji, 264. Teh, 173. 
•2 Brovjnl, 2 €5. I Roll. Ahr, 393. 

4. Where any Contention is about a Seat in the Body of the of Seats ia . 
Church, upon Complaint made to the Ordinary, he may decide Churches* 
the Controverfy, by placing that Perfon in it whom he thinks 

£t ; and this Power is conferred upon him by Law, becaufe he 
who hath the general Cure of Souls within his Diocefe, is 
prefumed to have a due Regard to the Qualities of the con- 
tending Parties, and to give Precedence to him who ought to 
have it. And though the Seats are built and repaired at the 
Charge of the Parifh, and the Churchwardens (hould pre* 
fcribe,' that by Reafon thereof they have ufed to difpofe of 
them to fuch Perfons as they thought fit ; yet fince, of com« 
inon Right, the Ordinary hath the Difpoial thereof, and by 
the fame Right the Pariflxioners ought to repair |hemi there- 

fiure 
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-htt fach Prefcrli^loii Shdl not be allowed agalnf^ hh JuriP 
diftion. 2 Z*«/- 241. iJ^as* 246. And U5>o[» the fame 
Rcafon, ' ihouM dow any Gentleman having a Houfe m the 
Parith by the Confent of Miniller, Pa^tron, and Ordinaxy, 
hnild a new lile, and have a Facuky horn ihe Blfiiop to HoM 
the fame, to the Ufe of him and his Famiiy, to bgry their 
Dead in the fald lile, ai^d alfo to fit there, for the hearing of 
Divine Servicej on Condi e Eon constantly to repair it, this Fa- 
culty would give hira a good Title ta the fa id lile. But no 
fuch Title can be good, either upon Prefer Jpt ion ^ or any new 
Grant by a Facuky as aforefaid, to a Man and hh Hem 1 
bat the fa id I fie muk always be fuppofed to be held in Refpe^ 
of the Houfe, and will always go with the Houfe, to him 
that inhabits k, Bralin'i and Tradam's Cafe, Pefham 140, 
Z RtfH, Mr. 288, 289 U^h 69. 12 Co, 106, 3 Inft. 202. 
z Buifi, 150, Nq} 129. 2 Roii^ Ah% z?g. 1 .S^^. 88, zoi. 
M^m. 52. I ^L 345, 2 Ktb. 92. Refiants only are ca- 
pable of acquiring a Right in Pew; ; therefore il one pur- 
chafe a Pew, and after leaves the Pari fh, his Jntejeft in ibc 
Pew is gone l But if he ceafe^ to be a Houie keeper, and coa- 
tinue^ in the Parifh as a Lodger, and goes to Churchy kis Jn- 
tereft concrnuei. Cu/€s W. 3, 554. 

^. N. E. That how much foever it may hive been iht 
Ufage in any Place for the Churchwardens to difpofe of the 
Seats in the Church, it an never amount to a Prefer Jption to 
exclude the Biihop, bccaufe they being OfEcers under htm, 
whatever they do in this Kind, mtift always be luppofed to 
be done by an Authority derived from him^ either pofi Lively- 
granted as hy his Faculty* or elfe tacitly allowed 1 snd this 
tnuH hold in Lundm as well as every where elfe. For althougli 
in that City the Churchwardens take it wholly upon them 
to difpofe of Seats, yet no Uiage can give them a '^jtle to do 
this, excluiive of the Bifliop, For when any Controverf/ 
anfes, they have no where elfe to go but to the Bilhop for a 
Deciiion of it, the Comaion Law never mediing with this 
Matter, but where a Seat is claimed by Prefcrlption ; and 
therefore whatever Ufage the Churchwardens may pretend to 
in any Church, for the Difpofal of the Seats in it, they myft^ 
be uncJerflood to do this folely by the Authority of the BiJhop, 
as OiHcers under him, not by any of their own. 12 C^* 105, 
J 06. 3 Infi. 102. 2 Buifl. iOj. Hd. 69. RalL Mr. 288. 
ectf^fra. Jn Prohibition Ibr a Suit in the Spiritual Court, for 
a Seat in a Church, the Plaintift" fuggelb, that it is an ancient 
Scat belonging to fuch a Houfe Time out of Mind, ^c, and 
alledges that he and all thofe whofe EUate he hath, tsfr. rc- 
pired it. Prohibition granted, nr/i, &c. Cambir, 1 6g. If 
flfi Uiage to fit in a Seat, Time whereof, ^c. be ailed ged in 
>iritu4 Courts by xht Promovent, ckcie they may well 
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proceed co qdet Kb FolTcfTion ; bat if a Frefcriptlofi Bt cdA- 
tdled thcre^ it is* to be tried at the Common Law, and c«n- 
iequently in fuch Cafe a Prohibiiion will lie. y^coh v. Dai' 
Aw, 2 Ld. Raym, 755, 756. 

6. By Statute 6 Gio. 2, c, 19, for makmg a Chapd Id iht 
Town of T^^irtim, ^c. a perpetual Cure, Cfff * it is ena^tedj 
That tKe Wardens of this Chapel may lee or fell, by Writing 
or otherwtfc, the Pews fof a Term not exceeding twenty one 
Years, i^i. to an Inhabitant of the Parifh of *Tj^irioBf or 
clfe the Leafe or Sale to be void. Fl^e the Aft- 

7, Thoygh the Seats in Churches are generally reckoned as 
Farts of the Fabrick, it is upon Suppofitbn that they are Bxed 
iBto the Ground » as moMy they are ; for if they be not rixed 

the Ground, but arc loofe and moveable, they are not 
^bcn to be reckoned as Parts of the Fa brick, but are of the 
Moveable Goods or Utenfils of the Church : And from this 
Difference have arifen Determinations of Law, which have 
l«en made concerning them. But this Jurifdidion extendi 
only to placing or diiplacing the Inhabitants of the Paiifli ; 
for the Ordinary cannot grant a Seat to a Man and his Heirai 
uor can it be appendant to Land, but to an Houre, 1 Irjfi. 
/. 2./. 1 84. Sfd. j6i. 2 K*^. 3 42, becaufe a Seat in the 
Church properly belongs to fome Houfe in the Pariih, and not 
to the Perfon, but as Owner of the Houfe; and if fuch Grant 
ftiould be good to a Man and his Heirs, they would have the 
Seat, though they lived in another Parifh, which is very on- 
reafonable, and contrary to the original Intention of building 
Seats in Churches, which was for the Inhabitants of the Pa* 
rjfh» that they might more conveniently attend the Service of 
the Church : And certainly if the BiQiop i^nnot make fuch a 
Grantj no private Perfon can do it for the Reafons befo/e- 
mentioned. RoiL Abr. 2%^, Boph. 150, 2 Cr^, 366. See 
above 5ftf?. 4. ad fnem. 

6. If there be a Cuflom in a Parifli, that the Churchwar- 
dens are to repair the old Seat»> and crefl new ones, and to 
appoint who (hall fit in theto, and they do ereft a new Seat 
in the Body of the Church, and appoint a certain Peribn to fit 
there, and after the Ordinary decrees that another Ihall hm^ 
the Seat » in this Cafe a Prohibition hej againll him, for th? 
Cullom hath hxed the Power of difpofing the Seats in the 
Churchwardem, ReiL Ahr. zS8. But where there is no 
Contention, and the Ordmary doth not interpofe, becaufe 
there is no Comprint, there the Parfon and Churchwardens 
have Power to place the Parilhioners in Seats, to appoint Pew- 
keepers, i^c. and in fome Parishes the Churchwardens alone 
have that Power by Cuftom, as in Ij^ndm, 

9. If a S<:at is built in the Body of the Church without the 
Confent of the BiQiop, the Church warden may paJl it down. 
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becaafe it was fet up by a private Perfoii without the Licence 
of the Oidimry ; but it hath been held, that if in re may in g 
fuch Seat they cut tbe Timber or break itt an Aflion of 
Trefpafs lies againd them. Nt^ j^B. Bat this fecmi i^Ot 10 
he Law ; for the Freehold of ihc Charch being in the Incum^ 
bent when the Perfon hath fixed a Seat to it, hh then become 
Parcel of his Frehold, aid confequently the Right in him ; 
fo that the breaking the Timber could not be prejadici^ ta 
the other who fee it up, becaufe he haa then no legal Right to 
the Materials after the/ were fixed to the Freehold, 

10 Becaufe Seats ja the Body of the Church are to h& dif-^ 
pofed by the Parf^n and Church wardens » therefore it was for- 
merly, held, that a Man could not prefcribe for a Seat there, 
and yet he might prefcribe for the upper Parr of a Seat there. 
Maot 27 g» Nf}y 7S. Laic6 116, Palmer 424. But now the 
Law is fettled m to this Matter^ *vi&, that one may prefcribe 
for 2 Seat In the Body of the Churchy fertiog forth that he h 
feifed of an ancient Houfe, and that he and all thofe whofe 
EUate he hath therein, hath Time out of Mind ufed and had a 
Seat in the Body of the Church for themfelves and their Fa- 
mi lie?, as belonging to the laid Houfe, and that they repaired 
the faid Seat. And the Reafon why he muft alledge that they 
repaired it h^ becaufe the Freehold being tn the' Parfon, thecc 
mufl be fome fpecial Caufe fhewed for fuch a Prefcription : 
But as to this the Court diflinguifhed between an Aftton on 
the Cafe brought againll a Diflurbcr, and a Suggeftion for a 
Prohibition : For in the iirft Cafe, you need not alledge that 
you repair, becaufe the Adion is brought againft a Wrong- 
Doer ; but upon a Suggeftion for a Prohibition it mufl be al- 
J edged that you repair, becaufe otherwife you devell the Ordi- 
nary of that Right which properly belongs to him. i z Rfp* 
lojf. Noy 129, 130. z RdL Abr, aSfi, Hah, 69. Bid. 88, 
203. Ra^m. 52* 246* ] Le^v* 71. 3 Lin/. 73. 2 Buift. yi. 
Msor 378* 2 R^ii. 24. Luin^^ 1032. Prohibition to the 
Spiritual Oourt, where the Suit was for two Seats in the Pa- 
ri fli Church of Kin£s Norimi the Defendant pleaded, that Ihe 
was in Poffeflion of two ancient Meffuages to which thofe 
Scats belonged ,- which Plea being rejefled by the Court, the 
Plaintiff' now moved for a Prohibition, which was oppofed, 
for that the Church was new builc by the Patilhioners, and for 
that Reafon they could be no Prefcription to the Seats, but 
that there were in the Gift of the Bilhop ; fo a Con ful cation 
was prayed^ The Plea tendered by the Defendant was fuch as 
could not be tried in the Spiritual Court becaufe they cannot 
hold Pica of the Inheritance of the Seats* nor of any Thing 
which concerns the Freehold, fo the Prohibition muft ftan^. 
t M^d. Ca. Lmj^ etnd Ep 338. S'wetnam v. Archit, But A 
Man may fue, if he plcafes, upon his Prefcription io the Ecpln- 
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Ibllic&l Couft^ to have his PoITeiljoii quieted (as for a Seat 
in a Churchy which was the prcfent Cafe) %hich che OrdinaTy 
ought to do upon the Foundation of hii Ufage to have fat 
there ; for one may fue upon a Prefer option In the Spiritual 
Court, if it be not den led ^ as upon a M^dui Juim^rtJi i or lor 
a Penfion due by Prefcrlption, and the SpirltnaJ Coort will 
give Judgment upon it By Ho/t C, J. in the Cafe of yacsh 
v> Dslh%v, 7 Ld. Rsjm, 756, 

1 1. A^ ^ Man may prefcribe for a whole Seat in a Church, An<J for aSsatl* 
Ifle or Choir, fo he may prefcribe for the Jirft, fecond or other » Pewp and how^ 
Sitting or Place in a Seat. Carlton v. Hutkftt Kity 78. Palmer 
424* AnA in thefe PrefcripiiDns there ii not much Exafbiefs 
required, for if an Action on the Cafe b brought for diflur- 
bing the Plainnif^ ^c. 'tla fufHcient for him to alledge, that 
lie is fcifcd in Fee of a MefTuage, ^c, {without faying 'tia an 
ancient MciTuage) and that Jie and all thole, whofc Eft ate he 
hath in the faid Mefroage, had (without faying Time out of 
Mind) a Seat in the Church, which they ufcd to repair as often 
as there was Occaiion, t^c. This is well enough, bccaufc 
the Afkbu h founded on a Wrong done hy one who difturbed 
Mm in his PofTelnon ; in which A£lion the Plain ti^ will re- 
co?er Damages if the Verdi£t is found for him. It Is true, 
he may libel in the Spiritual Court, and prefcribe there for a 
Seat, i^€. bur if the Prescription is denied, a Prohibition will 
be gianted ; if 'tis not denied, then that Court may proceed* 
to Sentence ; which if it happen to be againft the Prefcrip- 
tion, in fuch Cafe aifo a Prohibition will He, becaufe the Suit, 
being upon a Prefcription, the Proceedings in it were eentm 
non Judke in that Court ; but this feems unreafonable* for it 
can be only to difcharge the Perfon of the Colls which he 
onght to pay, Hti. 92, 

12. Ai to Seats in Ifles of Churchei, the law Is, that if « 
Klan hath an Houfe in a Parifh, and a Seat in the IHe of the 
Church, which he hath repaired at his own Charge^ he Jhall 
not be difpofTefled by the Bi(hop ; if he fiiould, he may have 
a Prohibition, becaufe it (hall be intended to be built by his 
Ancellors, with the Con fen t of the Parfon, Patron and Ordi- 
nary, and appropriated by them to his and their Ufe 1 and 
If he is diflurbed by any other Perfotj in fitting there, he may 
have an Action on the Cafe againd him v but then he muft 
prove that he repaired it: And fo it was adjudged between 
Ham: tree and Dee^ for Seats in a little Chapel in the North 
Fart of the Chancel of Pei'W^ri^ in Svjix. For though no 
Man can tell the true Reafon of a Prefcription, yet fom« 
probable Reafon muH be alledgcd to gain fuch a peculiar 
Right, and none i& more probable than repairing it,, iz Rip. J^spalriflgijfill 

104, GoS. 200. z Crc. 366, Sid. So, 201, 2 Cr^. 604, 'T^l^^fi^ 
^ T, „ -, , ^ '^ * 1 ♦ - 'II • - I » * ~ a Sea!; in the Iflc, 

SridimanZ, Palm. 46, And this wdl mutle a Man to ^ though he lives in 

Seat floather Pirifli, 
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Seat in an JHei tHough he Jives in another Panih i and there- 
fore where the Phind^ fees forth chat he had an ancienc Me(^ 
fua^e in the FarlQi of /f. and chat he and all thofe whofe 
Ellate he had in the fame Houfe^ had a Seat in the I fie of B* 
this is a good PiefcriptJon for a Seat in an Idc, becaufe he or 
they might build and repair it ^ though it h not a good Pre- 
fer! ption CO have a Seat i/t «^w Eai^Jle of another Parifli. 
Sid. 361, 

1 3 . Ai £0 the Chancel, the Ordinary hath no Atithonty to 
place any one there, for that is the Freehold of the Redor : 
And fo is che Church ; but he repairs the one and not the 
other- And it is for this Reafon, (though feme are of a con- 
trary Opinion, Codex Jur. ^^, c, %z\,'\ that an Impropriator 
hath the chief Seat in the Chancel \ and repairing of the 
Chancel 15 a Difcharge from contributing to the Repairs of the 
Churchy unfefs for Lands which are not Parcel of the Parfo- 
nage. z RdL zi i. But if there be Room for any other Seats, 
the Bifhop can grant Faculties for the building and difpoiing 
of them, In the Chancel , as well as in the Body of tha 
Church \ only if the Bi&op doth not iDterpofe, then the Par- 
fon may difpofe of the Seats in the Chancel, in the fa pe Man* 
ner, as the Churchwardens do of thofe in che Body of che 
Church, becanfe of his repairing it* But if any Con trover fy 
strife, then there lies an Appeal to the Bifhop from the one, as 
jivell as from the other. See Wat fin ^ <^^ 19' But as to tlua 
Matter, the Cafe is very pecnliar in the City of Lmd^n^ for 
there the Charchwardens repairing the Chancel as well at 
the Body of the Church, do equally djfpofe of the Seats in 
both ; but it muH: be illll underi^Dod with the fame Subordi- 
tiacion to the Bilhopp as in other Churches. But yet a Miia 
may prefcribe to have a Seat here, as belonging to an ancient 
Me^uage, A^^ 133. And it is faid. Churchwardens cannot 
prefcriDe for a Righi: for the Ordinary's defilling from afting, 
as they are not capable of Inheritance. RdL Mr, 

14. If a Man fct up a new Pew or other Thing in a Church, 
he may not afterwards remove them, for they thereby become 
Church Goods. Stat, lo H> ^^ 

15. Befides the Care of the Repairs of the Church Seats, 
y^. Churchwardens are Co fee that all Fariihioners duly re- 
fort to their Parifh Church, and there continue during the 
Time of Divine Service, i El e, 1 . They ought to permit 
no Perfon to cover his Head in the Church, except he have 
fome Infirmity, and then with a Cap, Cafi. 18. They are 
not to permit any to fland idle, walk, talk, or make any 
Koife in the Church, or to canrcnd about Places ; and they 
are to chaftile diforderfy Boy^, ^e. They may apprehend 
thofe who difturb the Mini^ler, and jufiify the Appealing any 
Difordcr in th^ Church m Church yard, 

16, If 
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t6. rf any diftyrb the Minifter ofTiciating Divine Service, he BIfturblisg ibc 
JhaJl be imprffoncd three Months, and fined twenty Pounds, ^^^^i^^^' 
by Stat* I /F* (Sf M €, tB. And any Pcrfon may be indited 
for indecent or irreverent Behaviour in the Churchy &e, 

17. They are to keep the Keys of the Belfry, and to take Belli nngfng. 
Care that ihe Bells be not rung wlthotit good Caufe to be al- 
lewed of by ihe Miniller and themfelvcs. Can, 88. Chmch- f*Teaching wiik- 
DVardens arc alfo to fyfTcr no Man to preach within their J"^ J-^<^n«, 
Church^ or Chapels, without producing their Licence 5 and 
m take Car e that all Pcrfons excommunicated be kept OBt of EscommBmcaEft 
the Church. Can. 50, 8 j. Neither Churchwardens nor the Peffonj. 
Ordinary can give Licence to bury in the Church, nor any but '^"'^** 
tiie Parfon who has the Freehold in him. 

iS. The Churchwardens are alfo to take Care that the Church ind 
Church, with all its Chapds, Jfles and PartJ, be wholly kept t:hurch prd. 
for ihofe facrcd Ufes to which it is confecraied ; and that 
therefore no Interludes, Plays, Feafts, Church a lea, Miifter», 
Markets, Temporal Courts or Leets, Lay- Juries, or any other 
pro^ne Ufage be permitted or allowed therein, or in the 
Churchyard belonging thereto. Sparrow'* j Can, 256* And Communioj^ 
on Sacrament Days they are to provide Bread and Wine for 
the Holy Communion, at the Charge of the Parilh. And alfo 
to obferve who they are thac abfent themfelves from it, and 
prdent them for the fame at the next Vifitation. C^«. 20, 
21. Cffffi^. 76* 

19, Though the Freehold of the Church and Church-yard WtoetheHight 
be in the Minifler, yet £s he can hinder no Parifhioner from f^^"*'^"*^ 
having a FJace in the Body of the Church for the hearing Di- ^ 
vine Service, fo neither can he hinder any fuch from having 
» Place in the Church- yard for the Burial of his Bead ; but 
for burying in the Church it is otherwifes for none can be 
buried there without the Leave of him who hath the Free- 
liold I for the Freehold being his, the Power of granting 
Leave to make a Grave there la folely in him* 2 Cro, 366, 
Noy TO 4.. And the Fee for breaking the Soil belongs to them 
on whom is the Burden of repairing the Pavement i that ii, 
to the Parfon for the Chancel, and to the Churchwardens for 
the Body of the Church. 3 Kdk 504, 523, 527. 1 Fijit, 
274, But if the Burial be in an J fie which the Owner doth ^^^ '^ ^^^ 
prefcf ibe to, and which he conflantly repairi, there no Fee "'^ *" 
is due for brralcing the Soil« elthtr to ihe Parfon or Church* 
wardens I bccaufe neither of them is to make good the Pave- 
ment, but tic alone »*;ho owns the ffle* Only, if there be a 
cuftomary Payment in this Lafe to the Minifler {as it is rea- 
fonablc theie OiouEd) it will be ruppofed to have been referved 
in ilie originai Gran/, m Confideration of that Part of the 
Churcl) yard which was taken in to build the Ifle aponi ami 
V then 



)9atMj lafD* Chap. 



^H 



fercnt Counties, 
Church W.I rdpn^ 
Aiithwity th& 
fame in every 
Part of it, as if 
all isk one 
Couniji 



The Method of 
fettUng Lands in 
Tmft for 3 Pa- 
rlOi. See beiow^ 




then ihe Minliler will have as good a Right to that Payment 
as the other ta the Ille. No Fee can be due of common Right 
for Chikleiiing or Burymg ; but there may be by Cuitom, 
But then a Cullom for any Perfon to have a Fee for Chriften^ 
ing a Child, when he doth it Tio% is not good : For it h lik^ 
the Cafe in H^^^rt^ where a Per fort dies iti one Partfh and is 
buried in another, the Pari{h» where he dies {haJl not have a 
burying Fee. Bardeaux v. Dr. Lamajlir^ i ^alL 33/, 334t 
t)ian and Chapur of Exsur^^ Cafe, 

20. Akhough the Parilh be In difierent Counties, yet the 
Authority ol the Churchwardens is the fame in every Part of 
it, as if it had been in the fame County ; though it is other^ 
wife ai to Conilables, Overfeers of the Poor, and other Paiifh 
Officers. For where there arc different Tithings, difercnc 
Hundreds, and d liferent Counties, there mufi be different 
Contlables and different Overfeers o! the Poor, although in the 
fame Parifh ; and they mufl: account for their Offices before 
different J ulUcej, and atdiiierent SeHions, and different Airizes. 
But the Churchwardens being OBicers in Ecclefladical Aifatrs, 
mud fDiJow the Divifion of £cclefia{llcal Jurifdiflion which is 
Into Diocefes, Archdeaconries, Daneries, and Parifhes^ And 
therefore, where there is the fame Parilh, the fame Deanery, 
the fame Archdeaconry, and the fame Diocefe, the fame 
Churchwardens mult ferire for the whole Parifl), and they 
have the fame Power of executing their OfEce in every Part 
of it, in how many different Counties, or different Hundreds 
Jbever it be ; and mufl at the fame Viiltaiion^ whether of the 
Bifhop^ or Archdeacon, or other Ordinary, account for the 
Discharge of it. And becaofe the Church is that wherein all 
the Members of it are united, of that Deanry, and of that 
Archdeaconry, and of that Diocefe, muli the whole Patifb be 
fcputed to be, in which the Parifh Church ftands. 

21. Although the Churchwardens be a Corporation for thd* 
Goods of the Church, yet (as has been faid) they are not fo 
for Lands, 1 RuU. Mr. 393. ifr/^. 32. and therefore, if 
any one gives Lands to the Pariffi for the Ufe of the Churchy 
it mult not be to the Churchwardens and their Succcflbrs ; 
but it ihould be to Feoffees in Truitto the Ufe intended; 
Which 13 from Time to Time to be renewed as the Tru flees 
die off; not by a bare Ele^ion made by the Survivors ; For 
that alone k not fufficient to veil the Truil in them. But the 
bed Courfc win be, that the Trudees do by Deed convey their 
Right and Trud over to fome fmgle Perfon, who fhall imme- 
diately by another Deed convey it back againd ro theni, in 
Conjtmdlion with as many other new Trudees as ftall be 
thought fit to be added to them, fliil preferring the Land^ to 
the Ufe of the original Donation. For if the l>ud Should by 
Sorvivorftiip be veded in one only furviving Trudce, and he 

ihould 
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Ibould die before the fiid Truil be legally traosferred to otherii 
the Lands will dcfcend to hU Heir, and k may coft the Parifh 
a Chancery Suit to bring back the Trull again i but fee 

S^a. 23. 

22. And here I ctunoi forbear obferving, that when Lands 
«te giren to chc Hepaif of the Church in general, it fe^^mi 
rcafonable that ihis Ihould be conftr ued to extend to the Repaif 
of the Chancel J as well as of the reft of the Church: For 
the Word Church doih equally tnclude the Chaacel as well lu 
the Nave or Body of the Church, unlels the Donation be to 
the Body of the Church only : In wbkh Cafe the Chancel and 
the Minifter ought to be excluded. 

23* Bat whcjreas it h above faid, that Church wardens are 
a Corporation only for Goods to the Ufe of the Church, and 
cot Lands, the City of London is in this to be excepced i for 
there, by fpecial Cuftom, the Churchwardens with the Mi- 
ni ft tr make a Corporation for Lands as well as for Goods^ 
and may as fuch, hold, purchafe, and take Lands for the 
Ufe of the Church, and fue and be fued on the Account thete- 
ofj a^ well as for Gooda and Chattels. And this is alledged 
as a Reafon for the other Cuftom, which hath alfo obtained in 
L^ndimf iat the Parifhioners there to choofe both Churchwar- 
dens exdufive of the Minifler, who is af fo there exctifed from 
itpairing the Chancel. Befjdes, if the yfniiler there (hould 
choofe one of the Churchwardens according to the Canon, he 
with the faid Churchwarden, as the Major Par: of the Cor- 
poration, may difpofc of their Lands to the Damage of the 
Farifhioners j and therefore it is not fafe there to lodge fo great 
a Truft in him. 3 Cro. 32^* 3 Cro, SSU 55^^ '-*'*' j?^- 
fii. 3. Lmm 22, t RsiL Mr, 339, 
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CHAP. XXVL 
Of Rates for repairing the Churchy &c. 



1, A S for Rates made either for repairing the Church, or 
£\^ fencing the Church yard, they are to be made by the 
Churchwardens, who are to give a genera! Summons at the 
Church, that the People may meet at a certam Time and 
Place for that Purpofe, and the Majority of ihofe who meet 
upon fuch a Summons, fball conclude the whole Parilh ; but 
firft, the Parifhioneri, and not the Churchwardens, are to aflefa 
the Rate. 2* The Parfon^ and not the Parifbioners are to re- 
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98 JpWlfl) tato. Chap. 2^^ 

I {air £he Chancd, except irs Lcndan by the Cujiotn there iht 

I PariihionefS repair the Chancel alfo* /^^^j/^ v- Pre^fe, \ Ld, 

^^^^ Raym, 59. But if they refufe or negle-S to meet, itide fofi^ 

^^^^ 2. If a Rate 1% iWcg^Wy made or impofetl by the Ordinary, 

HH Without the Confenr of the Farifhioners, if they agree to It 

^^^ afterwards It fhall biod, 

I Chancel not • ^, Now iltefe Rates mufl: be made upon the whole Pari ih, 
rif"**!^ ^" ^^ ^^^ ^^^ ^^^^ ^ Particplar PeriOD : Aod made to raife Money 
^^ * to repair the Church, though that Word may comprehend th« 

L Chancel. Yet if the Money Js laid out to repair the Chance^^H 

L the Pari(h are not to allow St in the Churchwardens Accounts ^^| 

^^^^^^ but if *tb tx^xt^Y made for the Repair of both, 'tis illegal^ 

^^^^^L and the Temporal Court will prohibit any Proceedings ta 

^^^^B recover It^ i M<id. 236. A Libel was in the SpiriEual Court 

^^^^v for a Rate^ far fome Things lawful, and for others not wat;^ 

^B rantabk by Law ^ a ProJiibition was granted to the whole Sai|j 

^" Carih. 360* 

Prohibirioji 4. If a Rate is made on Lands to repair the Church, anA 

"^'^f ^^^ dividing the Church -houfe and relieving the Poor, t^c. 'ti» 

too late to move for a Prohibitioa, after Sentence in the Spf- 

ritual Court, and to fuggeil, that feveral of thefe Matters aW 

not cognizable in that Court. 

Oiirch wardens 5 . When thefe Rates are made, 'tis the proper Bafinef* of 

adjc to collca the tljie Churchwardens to collcfl the Money i but by CuHom the 

Money, &c. Conllable may be bound to do it : And therefore if a Libel jg, 

brought againfl hita for refufing to coIk£i: it, a Prohibition 

L ihall not go, becaufe the Spiritual Couus may try thi£ Cu^hi, 

r Bardres 510. 

I Thftf« iftuft bi a 6. Concerning Repairs^ the 86th Canon requires, that eyery 
b^w Y^^l Perfon who have Authority to hold Ecclefiallical Vifit^tion, 
cars* ^^ji ^.^^ ^^^ Churches within his Jurifdidtion once in three 
I Y^ars, either in Perfon, or caufe it to be done ; and he is Id 

I , certify the Defedls to the Ordinary, and the Names of tbofe 

^^^^H who ought to repair, Thefe Repairs mull be done by the 

^^^^H Churchwardens at "the Charge of the Parishioners, and the 



Ecclefiailical {udge m^y excommunicate any, or all of thejii^B 



for any Neglect in not repairing. 1 Mod. 194, _ 

Oueftion whc- j^ ft hath been a Queftion, Whether this iis a real Charge 

f rafcSiy on °P°" ^'^ ^^^ ^°^ ^^ ^^ PariOi, or onJy upon the Perfoas in, 
Lands, or on Refped of their Lands? And the better Opinio^ is, that 'tis 
PcrioQfi oAlji a perfon a! Charge by Reafon of the Landt. For where t 
Owner or Occupier refufei cfr negJech to contribute 10 rep; 
^c. the Lands cannot be fequeftred, hut the Parians may^ 
excommunicated. For tlie Ordinary hath a Jurirdiftion 
them, but not over their I^nds 1 he is not to meddle vviti 
the Folfcffions of Laymen^ but to proceed agaiiift jjiem by Ecr 

cl^lJaiiical 






d«riafticflt Cebfure*, i Mod. 25 j. 2 F/s/, 35, t M^^* 
104. However. *di a Charge en the Lands, that no Caftom See below, 

•1* 



Sift. 



r 




be good to difcharge it. Hed^ 131, 2 if a//, ^tp. 463- 

8, If a Man live in one PariQi, and haih Lartds in another 
Iwhich he keeps tn his own Hands, he fhall be charged to the 
Hepairs of the Church where his Lands are» and not where he 
liveth ; for thoagh the Charge b upon the Perfon, yet 'm lA 
Refpcd of his Lands; and as to this Purpofe he is a Pa- 
rithioner where hb Lands are, and not where he Iivc3. Cr&. 
Urn. 659, 843. t Rsil Ahr. 289. 5 Rep 66. And Jf he They are o» 
feu his Eftate to a Tenant, the Tax fhall be fee on the Teiwci* 
Fariner, becaufe it msy^not be known who is Landlord; but 
iie is not to pay the Whole, for he may plead in the Spirit (id 
0>«rt, that he is only the Farmer, €^r. And he is to pay no 
Ittore than what the Land is worth above the Rent \ and the 
Landlord mo ft py according to the Rent referved, % RulL 
Hip. 270. 

9, If Lands He m two Parlies, and the Owner 15 (Ued to Cuftom triaLli 
attribute to the Repairs of the Church in one of the Pari flies, at Law. 

fbr that Part of hi;? Lands which lies m the other Parifhp fog- ^| 

gifting a Cuftom for ir, which was denied by the Defendant, ^1 

fiib Caftom iliall be tried at Law, 2 RsiL Ahr. 308/ And Caiife of Appcil^ 

when the Libel is not for repairing, ^c. 'tis not foffici^nt for 

the Defendant to fuggeft, that orher People have Lands in fhe 

feme Parilh which are not charged ; for if 'tis true 'tis a good 

Allegation againft the Libel in that Court, bccaufe the Rate 

ought to be made upon the whole Parifh ; and *tis a juft Cattfe 

A> appeal from a Sentence there^ but not for a Pfohibitiou. 

R^L Jbr. 290, 291. 2 RdL Rip. 262, 206. 

10, The Spiritual Court hath original Jurifdldlon of Re- DefrftBant com- 
pair^ of Churches ; and Rates for that Purpofe, being an fn- peiled to Anfwit, 
©dent to Repairs, they have the Jurifdi^Hon in thofe Cafes ; upon Oath in 
end when a Suit h brought in chat Court agalnR ihe Defen^ Spmtud Comt* 
dant for a proportionable Part of fnch a Rate, he mny be com- 
piled to put in his Anfwer upon Oath, whether hrhath paid 
or not I for the Ufage being for them to require Oathi ^bouE 
Pnymenc of Rates, hath Jikcwife made it the Law of ihti 
CoufL 2 Li^. 247, t FiHt, 339* 

11, Wc have fome Ornaments in our Churched, ^is true. Of Oniament^ , 
though but mean in refpe^l to thofe in other Nations; efpc- ihChuircW*^ ^^ 
cially among the R^man C^ihdicku who fpare neither. Art 1/ '^1 
nor Coft to adorn their Churches wieh the utmoft Magnl< .Jii^-iiJ 
ficence, while the Reformed grudge to fpare from thei^ owa 
Pride fuch Ornaments as will fcarcc make their Churches neat 
and decent ; and for thefc the Charge h upon the petfonal 
Eftates of the Pa rifbf oners, and not upon their Lauds^ fo that 
if a Rate is made to charge the Lands, a Prohibition wilt be 
gramcd* a R^ik Ah-, 291. 1 RdL Rrp. 262, 37^ See Jki^ 
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bw, Sx^^ 22t 2$* 'I'ls for this Rcafofl that » Perfon muik be 
charged whcr^ he lives, and not where his Lands are i for if 
the Libel h for Ornaments, 'tis a good Plea to fay^ that he 
was not a Parifhioner there at the Titne of the Rate made* 
Z Reli. Rep. t^z^ 

iz. The Race mufl be made upon all the FaiilHionera of 
Abilky ; and none are: to be excufed. And 'tis the Majority m 
this Ca(e, as well as in the other for Repairs of the Chofcbf 
which condode all the Reli But then ihey muft be alTembled 
at a Veiiry after publick Notice t therefore where a greater 
Part agreed to have a fifth Bell, and the kfs Number dlf^- 
agreed J yet the whole Farifh was concluded, z RelL Ahr* 
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13, But though generally Lands oaght not lobe rated fof 
Ornament^f yet by a fpecial Ctiltom both Landi and Houfes 
may be liable to it; and fo it was held HilL g IT. 3. in £^. 
between /f^W^/^j and R^^vfi, viz. The Churchwardens of the 
PariQi of Sl E^muMd on the Bridge of Exeter^ libel led againft 
the Defendant, fetciog forth, an antient Cull^om within the Pa* 
tiJb, that they and their Predecellbrs had adorned the Infideof 
the Church at the publick Charge of the Owners and Occupiers 
of antient Hotifes ^vichin that Parilh* by a Rate mnde by them 
with theConfeot of ;he major Part of the Parishioners, having 
Refpe^ to the annnal Value of the faid HotJi^t r and rhb wgs 
held to be a good Cuflom. So wnen a Ra^ wa^ eade csi 
Lands to repair the Church; to make a new Llock ahd 
Chimes i for Bread and Wine at the Sacrament? for Clerk's 
Fees; for dividing the Church Hoafe into teveraL Rooms for 
the tjfe of the Poor ; for the Relief of poor Prii^jners in che 
Mafimifuii and for Expences at fcveral Vifit^tJoni^ ; the Court 
would not grant a Prohibicon, though it \\%\ objE't^ed, thftt 
this Rate was made for feveral Matters, of which che Spiri- 
tual Court hath not any juri(cii£iion, 'u/a;. to repair the 
Church Hoiife, and for Relief oi Poor PriipBeri ^ and Itke^ 
wife for Chimei, which are Oniaments, and i^ which- Lands 
ought not to be rated. 'Tis true it was after .Sentence, ^md 
an Appeal to the Arches; and in fuch Cafe^ a Prohibit tun is 
always denied, if nothing appears in the Libel it^df to ouft 
the Spiritual Court of J unididt ion. 2 Luiw. tor 9 ~ 

14. tf a Church t fo much out of Repair thar \is nece] 
ry to (JulL it ^o^Rt in fuch Lale, upn a General Warning to 
the Pari flii oner;;, having firll: obi^ined the Con lent of the Or- 
dinary to do what ii necdiuj, the major P*rt meerjng may 
make. ^ Kate for pulling down the Church and lebuifJmg it 
on the old Foundation, making Vaults, ^e. and it fhaJI be 
good ; and if any Panniioncr rcfufe ro pay his Proportit n, the 
Churchwardens may libc! againll him in the Flcclefialticat 
,Coiirt^ And it h3« been ield| that ii aPajiih be inoxaied^ 
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I he greater Part of the PdrilEioncr?, with the Confetit of t!ie 
Bilhop, have Power to raii'e a Tax fOf the nc.cfTary enlarging 
itj as well as the Reparation thereof, z Mod. zzz. i M<w3; 
ZIJ. But ^. of this ; for it iifusl to procare an Atl of 
Parliament on rucli Occafiona, contain ing a Oaufe lor alteriDg 
the Site I which would be peedlefa if it might be aliered by * 
«he Pariftijoners with the Bifliop^j Confcnt, Upon a Alotioa 
fbr a Prohibition, to flay a Suit againft J* S, lor not paying a 
Tax impofed by the Churchwardens^ iind other Par iO>i oners p 
for buUding the Church of St. Attft/s in iftf^minfttr; per Ha/t 
Chief JulUce, a Suk may be in the Spirimal Cpurt lor Non- 
paymenc'of a Tax aiTeiied f?r Repairs of a Choich, but nolt 
jbr building a Church, i Ld. Raym. 512, Churc^^aardins 
of ^?/. ^;s>?f'j Weflmhtfttr. 

1 5 . The Communion Tables are io be kept m Repair in ComBiwim 
hurcbesj and covered \r\ Time of Divine Service with a Car- '^*^1^* ^^* 

E:, ^f- and the Ten Conimandmeots muLt be fet up at the 
It End of evrery Chqrch or Chapd, and other cholen Sen- 
tences of Scripture upon the Walls, And at the common 
Charge ^^\ be provided a ilrang Cheft with a Hole in the 
upper Part thereof, to collet the Alms for the Poor, which Is 
to have three Keys, one kept in the Cuftody of the Parfon, 
and the other two by the Churchwarden!, and the iVIoney col- 
Jefled fhall be quarterly diRnbuteii <n tiie Prefence of the 
chief of the Parifh. Can. 82, 83. And by the 85th Canon, 
the Churchwardens (hall takt: Care that the Churches, /. #. all 
Parts of them, except the Chancel and pivatc Ifles^ or Cha« 
pels belonging to private Ferfons, be well and fufficientJy re* 
paired^ the Windows well glazed, and the Floors kept paved, 
p4ain and even. And the Churchwardens of every Panfh are WliatOnia^" 
bound to provide at the Charge of the Pari!hion<irs, a Font, ^J^J^^f*^; 
Communion VeiFels and Furniture, Vellmenta for the Mini- areoLlig^tft 
flration of Divine Service, a decent Pulpit, a convenient Seat prov^dii 
for the Mini[!er to read Service in, a Book of Commoa 
Prayer, a large Bible, a Book of Homilies, and a Parch- 
nicnt Book for the Regiftering of Chrilknings, Weddings and 
Burials 1 be fides thefe, though not abtolately necellary, yet iht 
Pa rifhi oners may be bound by an Agreement of the Majority 
cf them met in Veflry to furnifh, as Belb, Pulpit- cloth and 
Cufhion, Organs, Conveniences for kneeling at Prayers and 

Sacrament, &f, 

16, Though ihe Freehold of the Churchyard be in the ChuTch-yaH i» 
Parfon, yet being the common Burying Place gf the Pa- he dulj fcnctd, ^ 
nChioners, the fencing and keeping it in good Order belongs hIJ 

to the Parifh, and the Churchwardens are to take Care of ^ic ^^ 

accordingly. But if the Owners of Landa adjoming to the Owner* of Laui* 
Church-yard have ufed Time our of Mind to repair fo much JJ^JJJ^*"^^ 
of the Fenra thereof as adjoined to ihcir Ground, the Church* * *^ 
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wardfitii, if tliey neglefl itp have a gcKxJ A^lion agalnJI thern 
at Common Law ; but if ihey fue tn Court ChtilHan, a Pro- 
kiblciofi will be granted, becaufe k h in order to chaigc 3 
Temporal Inlxerhancc. z /«//. 4S9- 2 Ro/l Ahr. 289, 
Though generally the Cognizance of Raies made for the Re* 
pamtioD of Chorches and Church yards belongs to the SpirK 
toal Courr, and no Prohibilioii will Ik where it puniihei iott 
Negkd of it, 13 Ed. i^ c. \, 

17. hvi Impropriator of a Refloiy or Parfonage^ who is 
bound CO repair the Chancel, b bound alio co contribute Co tho 
Reparatiori? of the Church, in Caie he hath Land a lying in the 
Ekrifti. z RolL in - And the inhabiiants of a Precinft where 
t^e^e is a Chapel* though tt he a Parochial Chapel, and 
though chey do repair it, yet they are of common Right con- 
tributofy to the Repairs of the Mother Church, unkfs they 
can plead a Pfefcription Time out of Mind, or by Compo- 
fltion, 2 R^U 26^. Huh. 66« In Cafe the Hall gf a Com* 
pany be tared to the Repairs of a Church j the Spiritual Court 
may proceed againft the Mailer and Wardens of the Company, 
if ihe Rate is negleded to be paid. 1 Msd. ^36. 2 AW. 

i9. Churchwardens are to join with the Coiillables m 
fjhoofing Surveyors of the Highways. 

ig. h Kan had a Leafc of a Stall in a Market- Town, 
where he fold Goods once a Week, but lived in another Pa- 
rjlh, he (hall not be charged to the Repairs of the Church in 
th^ Market- Town, z Rdt. azS* 

20. Though the Majority of the Parilhionera at a Meeting 
may make a Rate to oblige the whole Parifb, for altering the 
Place of the Communion Table, and carrying it into the 
Chancel, and for raiftng the Ground for going up Steps to k 
(for they are compellable to put Things in decent Order, axid 
there is no Rule for Decency hut the Judgment of the Majo- 
rity of the ParifhJ yet the Majonty fhall not bind the Rcfl, 
in repainng and adorning the Chancdt becaufe that Xi%i. on the 
Parfon. 

21. If thofe of a Chape Iry have always chriHened and bu- 
ried within themfelves, they may prefcribe to be exempt from 
repairing the Motber-Church ; for in fuch Cafe, the Chapel 
ftall be intended to be coeval with the Churchy and not built 
fince for thdr Eafe. But if there is a Chapel of Eafe, which 
one Part of the Pari Hi hath always ufed to repair, and to hear 
Divine Service there, but bury at another Church, they muft 
contribute to repair that Church. Where the Prefcription is 
ill repair iirg a ChapcJ, l^c. 'tis neceirary to al ledge that it hath 
Parochial Rites; for, if but one is omitted (as Burial) they 
{hall contribute to the Mot her -Church. Csmhr. 132. An4 
wh^e a Chapel had Parochial Right«j but had beea fort^ 
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Years oqc of Repair, and no dlvhc Service m it for a!l cHae 
Time, the Court denied to pro dibit a Sun m iht Spiritual 
Coi3Ft to con:^pei to pay ihe Repairs of the Mother* CKurcbj 
tboirgh Chapel ward ens had been yearly dioJen. C&m&ir. 
148, 

22. If the Parifh is unequally rated, thofe who are grieved ^*^^ ^ntq^iHf 
duft plead It m the Spiriiual Court, being fued there; for [^^^ Tfri^J^ 
they cannot have a Prohibition, it being of iuxletaitkal Cog- Court. 
uizaBce. 2 R^/l Ahr. 391. 1 Fent, 367. But the Biftiop B^ihopa cjtnnol 
;f>f the Diocefc cannot appoint Gomitiifliotiers to rate a Parifti appoint Com- 
for Repairs of their CLurch. 2 MoJ. Rep. 8. CuUh\ Cafe. ^^;'7^^ 
Tht Spiritual Court tnav^ hy their EcclefiaAical CeofiiDt, 
compel the Pardh to repair the Chuichj but they cannot ap- 

int what Saaif? are to be paid for that Parpofc» becaufc the 
hurchwardens by the Confcnt of the Parilli. are to fettle 
:li»t. And if there be publfck Notice given 10 the Pa- Rate by Ch 
fhionersj and they will not come, the Churchwardens may wardens without 
lake a Rate without them. Comhsr. 344, And the Spiri* ^^^ f'^rifhkr-^ 
I Court tiach a Jurifdi^lion to proceed again ft Parifljioners 
!br not repaiting the Fence of the Churchyard. But if the 
Ovvncr of the adjoining Grourid be obliged hy Prefcriplion to 
jepair, that is no fpi ritual Matter. Ihid. 298* Anil if more 
be railed than is neceflary^ the Churchwar^^en^ are accountable 
for the Overplus, they not being able to compute to a Shilling. 
If any of the Pari (hioners refulc to pay thdr Proportion, they 
may be llbeJIcd againft in the Spiritual Court; and if the A Rat^ pro Re- 
Libel a I ledge the Rate to be pro Re^aratknr Ecfkjt,-^ generally pantione Ecclp- 
(tiiough in Stridnefs Eaiffia contains both the Body and ^^^H'^'^^^* 
Chancel of the Church) yet by the Opinion both of the 
Court of Common Pleas and of the Exchequer, it (hall be 
intended that the Rate was only for the Body of the Church. 
The Biihop, much lef* the Chancellor, cannot fet a Rate upon 
the Pari fh, but it mufi be done by the Parjfbioncrs themfelt-ej, 

23. Church Reparations e:xtend to Churchyard WaJh, the Whmtai* 
Walls of the Cha^^h, and Steeple, the Floor, the Pulpit and Church Reps 
the Pews; the Windows, Iron Bars, and Glafs ; the Roof, ^^^* 
Tiniber with Lathes, Nails, &c, the Covering of Lead, M 
Tiles, ts^f. the Doors with Locks and Keys, Stairs, FloorSt ^ 
Bells,' Wheelii and Ropes in the Steeple. 

24* The Ornaments for which Pariftiioncra arc chargeable, WhatartChurch 
are the Communion Table and Coverings of the CommLnion ^'a"*^" „ pJ*' 
Cups the Bread and Wine, Candles, the Bible and otheir rifhi^nertr 
Bdbks appointed tb be read in Churches, the Surplice, Pulpit- 
Cloth and Cuftiion, the Clerk and Sexton*s Wages, &c, Walh- 
Jng the Church Linen, and Monies diiburfed by Church war* 
dens about the Pari(h Bufinefs; thefe are to be raifed by m 
Rate or Tajc on the Parifbioners regularly, and doc on Landi, 
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2^. But llioQgh Lands ought not generally to be taxed fo( 
Church OrnamtntSj )ret by CuAcm both Lands aad Houfes ina]j 
be liabk to it. 2 hf. ^89. Ge. Elisi. 845. 

26, If the Church wardcm crefl or add any Thing new 
in Ibc Church, as a new Gallery, £^f. where there was 
Done before, chcy muft have the Con fen t of the msjor Part 
of the Panlh, and alio the Licence of the Ordinary, i Jkf-w/. 
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27. It hath been already mentioned, that in the City of 
Lmdert^ by immemorial Cuttom, the l^ariftiioners repair the 
Chancel as well a^ the Body of rhe Church j and chii Cuflom 
is alfn in the City of Nornjuich, and fome other Cities and 
ferge Towns tn Ettgiand^ where thtTC are no Tithei to be 
charged with this Re|.air, or to be iet|utilied if negle^ed. 
Alio in fome Churches f he Vicar u by ipecial Compofition 
bound to ihja Repair, ard ihen rhe Vicar hath the Frtehold 
of the Chancel, as well a^* of the Body of the Church and 
Church >ard ; the former by Virtue of this Compofuion, the 
Janer by Vinue of his Induttion. For every Vicar, when he 
is indutlc'd irjo rhe Church, takes PuflrefTion of the Budy of 
the Church and the Church yard a.^ of his Freehold, and is 
then as it were by Livery and beifm admiited thereto, aS the 
Keflor is by like Indu^ion to the whule Church. Wuffon 
304 But though the Churchwardens are not cha^gtd with 
Ihe Repair of the Chancel » yet they are with the ftupcrvifal 
both of that and the MinJier'i Houfe, to fee that neither of 
them be permiited to dilapidate and fall into Decay % and 
when any loch Dilapidations IhalJ happen in cither of them, 
!f no Care be taken to repair them, they arc to make Pre- 
fcntment thereof at the next Vifitation, 

28- Anticntly, both the Church and Church-yard were re- 
paired out of the Revenues of the Church ; and a fourth Part 
of them, according to the primitive and well known Divifion 
of them, was always fet apart for thii Purpofe. But now it 
is the Churi;h wardens Duty to fee that not only the Church* 
but alfo the Chuich<yard, be kept in decent and fitting Man* 
ner; that it be cleared of all Rybbifh, Muck, Thorny Briars, 
Shrabs, and every Thing elfe that may annoy the Parifliioners 
when they come into it, or be any Hindrance to ihem in the|r 
burying the Dead j that no Sinks or Gutters be made thrcugli 
it, or any Thing elfe be there pcrmitt^'d, which may be onbq- 
coming the Place which h confecratcd and fet apart to be % 
Repofitory for the Bodies of the FaithfiiJ, which were onc« 
the Temples of the Holy Ghoft. 

29 They are alfo to fee that the Gates, Stiles and Doori 
leading into the Church yard he kept in due Re|^ir. But if 
any one hath a pnvare Door leading into the fatd Church* 
or 3 private Way tiiroygh % the Paiifli is Act to be put to 
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Charge sbout thefe, they muH be repaired by him that limh 
tJie Ute of them. Bue hcr^ it h co be obfeivcdj tbat 110 ane 
ca^n make any fuch private Door into the Chafch-yardt ot 
^oy fuch private Way through iu without the COTfent of the 
Mifiifterj whofc Freehold the Church yard i.% and a Faciil* 
tjr alfo from the Biffiop for the fame. But if the Inhabitants 
©f any ancient MeiTasge, next adjoining upqn the Church-yard, 
tavc immemorial ly, they and their i\nceilor9j had a Way 
through the (aid Church yard, and conAantly have repaired 
the fame, they can prefer i be thereto, m relpefl of the laid 
MeiTuage ; snd fo if the Owners of sny Lands adjoining to thf 
Church yard have immemorially* they and their Anceftors, 
had a Way thereto through the faid Church- yard, and con- 
ftantly have repaired the fame, with the Gates and Stiles lead- 
ing into it» they can alfo prefcribe thereto, in refpe£l of the 
iaid Land, z Rvi Jir. 265. Com^. t^S. 

30, As the Soil of the Chorch-yard is the MtnillcrX fo a)(b 
are the Trees growing therein ; but he 15 not to cut them 
down, unl.efs for the nece^ry Repair of the Chancel, or elfe 
that he fhall think fit, out of Kindncfs to the PariOitoners, to 
allow th^m to them for the Repair of the Body of the Church i 
hot i^'here they ufe to be topped, the Toppings belonged to the 
MinlHer. Statute ^5 EJ. t* 

3 1 . Although perhaps Churchwardens need not the Advkr, 
Confent or Authority either of the Minifter, Pariffi or Ordi- 
nary, as to the Repairing or Amending any Thing which be- 
longs either to the Fabrickj Church-yard or Utenfils of the 
Church, but are themfelves fole Judges of what is needful to 
be done herein, as being in veiled with the Autbonty of the 
Didinary, and the whole Trull of the Parifti, for this Pur* 
pofe, on their firft entering on the faid Office : Yet it is very 
firoper and advifable, for the greater Content and Satiifa^ion 
pF the Parifh, thai they do not enter on any great and charge- 
able Repairs, without firlt taking the Advice of their Neigh- 
boufi, who are to bear the Charge of them- But if they 
will aft without any {ach Advice, by Virtue* of their Office, 
ihey have Power and Authority fo to do ; and though the 
Money be imprudently and improvidciitly, yet if it be truly 
and honeflly laid out, they mu^ be re im bur fed againj and 
the Parifh loners can have no Remedy herein, tinlefs fomc 
Fraud or Deceit can be proved againft them, which mull 
and will be at all Times redreiTcd. Which is fpoke by Way 
of Caution, that Parifhionets may be warned how they truft 
if^ch Men in this Oifice, who arc not fit for it ; or if they do, 
not fruitleily to CGxnmcnce Suit again fl ihem afterwards, for 
what they can have no Rediefs. Though if through Impro- 
vkJcncc, Indifcretion or Negligence, they wafte the Church 
poods in their Cuflody^ or otherwife much damnify the Farifh, 
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Aey may, oq Proof r hereof, by the Authority of the Ojdii 
at any Time be removed, and others chofea m theii' Stead. 
$ £^t^. 4, , 6* Fiitfi^t ilk 2- f , 1 7* 13 Cff. 70. 

|». But if the Churchwardens add any Thing new, eidier 
to the Fabikk, Church- yard, or Uleniils, which waa not be- 1 
fore, they mull have the Confent of the niajor Part of the Pa* 
rifh, or elfe the Pariihioners may refufe thofe Dlfburfements m 
their Account ; for to fuch Expences they can net be chaiged 
without their Confent t Nor w\]\ the Law, in this Cafe^ al- 
low any Rate to be good that ihall be made in order to |t, 
Jfprf^ Caf*"» 5 C*. p. 66, 67. St, Sa'uicur^s Parifli's Cafe» 
Lam 21 • Hititytt. Ijftlitm 16^. Fopbam i^j. t Alod^ 
Rtp. 194 and 236. z Med. JRfp 522. 1 Ffrri. 167. And if 
the new at^ded PartkuUr* be in the Churirh, the Licence of 
the Ordinary i.^ alfo neceflary, as well as the Confent of the 
PariQi, hefrre they can be legally arid julli/iably added or new 
creeled there ; and therefore though the major Part of the Pa- 
jifh be cotueniing to the new Addition^ and thereby the 
Churchwardens may be impowered^ as far as in the Parifliio- 
Her? lieth, to make and levy a Rate for the reimburfing 
themselves of the Charges ; yet if any one Perfon in the Pa-* 
Tifh diffent from it and refiife^ Payment, they can have no Re-* 
medy againft him* becaufe the Thing being illegally done^ 
and without that Authority which the Law re^uire^ to warranc 
it, no Rate will be jtidged kgal whkh ftiall be made for iL 
But if the Thing which is added, be not in the Church, aoi 
is added to the Fabrick or its Appurtenances for any religious 
Vkf but only for the Benefit^ Convenience^ or Curiofity of 
the Pariihionefs ; as a Clock, a Diaf, Chime?, an additional 
Bell, tff. in fuch Cafe the Licence of the Ordinary is not re- 
quifiic ;' but it will be ftifficient if the major Part of the PariSi 
be con renting thereto, 

3 3 . But if the new Ere^ion be in the Chancel, the Leav'd 
of the Parfon is a I fo necefTary, becaufc the Chancel belongs tl| 
him^ and is a Part of his Glebe; and therefore, if the Church- 
wardens fet up a new Seat in he Chancel, or place Rails there 
at the Altar, they mu ft have not only the Confent of the Pa- 
ri fhj but alfo the Leave of the Parfon, as well as the Licence 
of the Ordinary, before ic can be legally done. And there- 
fore if the Parfon with the Lkence of the Ordinary, or any 
other Perfon with the Confent of the Parfon and Licence of 
the Ordinary^ have a defire to fet up RaiJs at the Altar at 
l&eir own proper Cofts and Charges, without concerning thi 
"farifh to give any Thing towards it, the Pariih is no Way con* 
cerned, either to give or deny their Confent there to. 

34! The Rails at the Altar being not required by any Law, 
or of thcmfelves abfolutely neceflary in any Charch, as thty 
cdiinot b« £iA cieAcd wichout the Cdnfcnt of the Pari^ attj 

Parfon, 



FarioB, and the Uce&ce of the Ofdinary ftrfl had thereto i fo 

neither after forty Ve*rs Dlfufe (the utmoll Limit of Ecclefia- 
afilcal Frefcription] can they be again reilored withoat the fame 
Confem and Licence to aothorize the ChurchwardeiJ* to do the 
Thing* and levy a Rate upon the Panfli for i:, And thcre- 
fofc though it be very decent and fitting, that there ihoiild be 
kails in every Church to keep the Commonion Table, ae 
which the highei^ ^^ylkry of our Holy Religion ufeth to bo 
celebrated, from that Profa nation which it may other wife ba 
expofed to (and which ts alJ that is intended by them ;) yet 
jiBce thU is a Matter which often raifech great Ccnteil and Di* 
fturbances in Parifhes, ajnong weak and fcrupaloos Perfons, it 
Is proper that Chuichwardens have this Advice gii'en them, 
that they cnttr on no ftich Attempt, unlcfs in fuch a legal Way 
4ft may juili fy them in the doing of it* 

55, No Parlon oi Vicar can be chargeil to the Repair of the 
Church m any Psrifh by Reafon of their Tithej and Glebes 
therein, bec^ufe out of them they are bound to repair the 
Chancel ; but if ihey have any other Efiate in the Pzarifh, they 
ire chargeable for that as well as other Pariftiioners 1 and al- 
though one of them only repairs the Chancel, and the other be 
exempt, yet if either of them do it, both are dilcharged from 
all Ratei to the Chorch. But if no Com portion appears for 
the laying it on the Vicar ; of common Right, it belongs to 
fhe Psrfon to do it : And if the Glebes be out of the Parifh [as 
fometimes they are) their being Glebes in this Cafe cannot 
exempt from being charged to the Repair of the Church in 
that Parifh where they lie : For no Glebes are to be excufed 
Church Repairs, but fuch as belong to the Chcirch which h to 
be repaired^ not ;ho(e which belong to another Church out of 
the Parifh in which the Land lies. For, in that Parifh no Re . 
pairs of the Chancel lie upon them 1 and therefore they are on 
the fame Fooc with the other Lands of the Pariih ; and con- 
lequenily muil be charged equally with them to all the Eurdeni 
c^f it, 

56. All thofe who are fo poor as to be excufed from paying 
to the Poor's Rate, by Reafon of their Poverty^ ought alfo to 
be excufed from paying to the Church Rate for the fame Rea- 
fon i and thofe who pay nothing to the Church, ought not to 
liavc dny Vote in any Afl^irs relating Co it. But this mofl not 
be underftocd of the Miniilerwho hath a fpecial Duty incum- 
bent fin htm in this iXJaiter, and mnH be rcfponfible to the Bf- 
fliop for his Care lereln ; ^nd therefore in tvcry Parifh Meet- 
ing he prefrdes for the regalaring and di reding this Affair : 
Aad this eqisally holds, whether he be Rector or Vicar. 

37. If the Churchwardens defer to make or gather their 
Rate till they are out cf their Oiftce (a^ is through Mistake or 
Negligence ioo often d^n;), they aie then deprived of all legal 
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i^Qthorky of doing either ; and therefore they ought to take 
Care J afcer they have well furveyed ^nd computed the Re^ 
|jairs, to make and gather the Rate as foon as they conve- 
niently can, and within the Time of their Office profecute all 
fuch who refufe to pay what they af« raced to it ; or at kail 
prefent them in their kft Prefenttnent at the Bafttr Vification^ 
when they go out of their Office. But if it happen that there 
be no fuch Profeoition begun, or Prefentmenc made before they 
tvei^ otic of their Office, then they may, on their giving up 
their Accounts^ pafs over their Arrears, wi£h the Rate an 
which they arc due, to their SuccefTors, who have full Autho- 
rity to fue for and reeover the fame; all fuch Arrears being a 
Debt due to the Parifi*, which they are hy their Office to take 
Caje to recover for thein. 

38* Two Jullices {^i^tum unus\ may make their Warrant 
both to the prefent and lubfequent Church warden;^ to \tvy all 
Sums and Arrears of every one who (hall refufe to contribute 
accord IB g to AfFeffment, and in Default of Dillrefs, commit 
them to Gaol till Piiyment be made, Dait^n 155. 7hh h ^#- 
h^andjmr La'w hj Mr, DakoD, Stit I d& noi remem&er UTrjf otha^ 
Authority for it, 

39. Houles as well as Lands are chargeable to rhefe Re- 
pairs, and in fome Places Houfes only, as In Cities and large 
Town^ where there are Houfes only, and no Lands to be 
charged hereto. Hetky i^o, 

40. There are different Opinion^ whether Lands occupied 
by thofe who live out of the Parilh, ihalf be charged only to^ 
wards the Repairs of the Body of the Church and Churchy- 
yard, with their Appurtenances ; or whether th^y ihall not be 
charged towards the Ornaments and incident Charges of the 
Church alfo. The former Opinion is fupported by Buifi. 20. 
% RqIL Ahr, 391. z RqU. Rep, 270. G&dsiphm^s Rtferta- 
rium, f. 12. fi^^ 29, 34, 41. Degg^ ^. 1. ^, 12. But now 
the Praftice generally goes according to the latter Opinion i 
namely, that they fhall be charged to both j and the Ecclefi- 
aftical Judges as well as the Temporal, for the Sake of the 
Eafe and Convenience which accrues from the making of one 
Levy for all, give Countenance hereto, and begin to treat the 
contrary Opinion ai obfolete and out of Door*. Concerning 
this whole Matter, fee 5 C^. 67. 2 BrtrwrtL lo* i Bttijh 
20, 2 Ro/l Mr. 291. J><5e^, f. 12, Go^^lphmh Ripert^ 
Canon, c. 12. Std> 23, 26, 29^ 34, 41, Camk 133. 

41 . And a Man living in one Parilh, nnd holding Land m 
another, may be taxed towards the new CafHng of the Bells of 
the Parilh where his Lands are ; for they are more than Orna^ 
ments, 

42. And when a Church Rate is to be made, it ought to be 
laid on aU by an equal Pound Rate, according to the yearly 

Valut 
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Value of the faid Lands or Houfes, without grievmg or ovcf- 
ibargi&g any one, or f paring and ea&ng another, or kiving 
my otii of the Race who OftghE to be charged co ic. For if 
iny be over charged or others under- charged, the Ordioary 
wtJ] cofidemiv the Wrong done, whenever it comes before him s 
but if any one be kft outj who ought to be charged to it, 'tis 
10 Injury to the whole Paiilh ; and this is n fuflideiit Reafoit 
for the Ordinary (on Complaint made to him) to qiialli the 
whole Rate J and fend the Churchwardens to mfake a new one. 
And in all thele Rates k will be iaireft for the Churchwardens 
not to ailcfs themfclves, but to leave this to be done by the 
Pariihioners, who concur with them in making the faid Rate. 
A Jullice of Peace cannot impofe a Tax for the Repairs of % 
Church, 1 MW. 194. 

A Raie or Tax for the Repairs of a Church. 

4S' \T[ 7 E th Church-W^f^^f^J* Ovirfetrt of the Fit&r and 
yiy Par'ifiiQntn tf ihi Parijb of F, in iht County tf 
M. ^^h^fl Names are fukfcriheJ^ do lierehj tali and mx atl 
mtfd f^try tht Inhabitants of iht Fartjh^ Jfec. htr^ under tnm* 
ihttedt fir and i&^wardj the Repairs ^f the Cbunb of tki /aid 
B^ri^^ in the ft^verai Sums fiiknatng^ vb. 
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44, If any plead a Prefcrtption to be cyempt from thofc 
Rate? in Refpcft of any of their Lands or HoufcSp it cannot be 
•Howcd witimut fpecial Caufc fhewn. A Patron, as 10 the 
Right of the Founder, may pre fen be not to pay to the Repairs 
of tne Church, by Reafon of the Foundation ; and if he haiK 
been itn memorial ly freed, it will be a good Reafon for the 
Difcharge. And fo if an Hamlet having a Chapel of K^it^ 
wh*ch they conftandy refort to, and have always repaired, 
have in Head of being rated to the Mother- Church equally with 
the other parilhioner^, immemonally paid a fet Annual Sum 
in Lieu of it ; this will be allowed to be a good Prefcription i 
for k will be fuppofed that, ft wis originaUy done upon ajt 
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Agreement made opon fome jyfl Con fide ration with the wbojo 
Parish ; and they have a Pow/er (o bind tlieir Sacce^/Tors i!iC7«|jOi 
Euc if there be no Inch Payment atjedged, Ehe Prefer iption 
Will Dei be good. Hoh. 67, My 4I, 2 ^if//. Jh* «B9» 2913* 

45 . If sk Parifh plead a Cufbm for it CO be laid only fy 
Latidf, and not for Houfes 1 or to be bid only for ^rabte 
Lands, and to be excuied for ibeir Pa ft urea ; or to be laid onlf 
for their Shetp-walka^ and hoc for the reft ; theCutlom caiitioe 
be good ; for by the Law, all Lands and Houfea are to be 
equ.^|[y rated, and their paying for fome Part can be no good 
Caufe for the difc barging of the reft. He/Uy jgo. Lm^^h 203* 

46. No Chufch new built is dleemed as fuch in Law till 
ConfecratioQ ; which being done, the Par ifliio nets are then to 
repair it. i Cro. 367. If a Qucftioa fliould arife whetbet 
'tis a Church, or Chapel belonging to the Mot her- Churchy 
and any Proof can be made thai Sacraments have been admi- 
niftered, and the Dead buried, then *tii by the Law accoantcd 
a diflind Church. 

47. The Churchwardens are a!fo to fee that the Church* 
ways be well kept and repaired ; and that no obe do any Thing 
to obftrucl gr annoy the fame; that Co the Pa rlih toners nay 
»t all Times, without Impediment or Inconvenience, re fort to 
the Church as often as any Part of the Divine Service Ihall be 
there performed. The faid Ways moil be broad enough not 
Gfily for the Paflkge of iingle Parfons, but alfo for the drrying 
of a Corpfe through the fame to be buried, as ofcen as there 
Ihall be an Occafion for it. And the Stiles are to be fo made^ 
that Perfgns of all Ages may be weU able to go over theai« 
If thefe Ways be in the Repair of the Parifii, the Churchwar- 
dens mull take Care that they be we[l repaired at the Parifh 
Charge; bnt if they are to be repaired by any other, either bf 
Cunom or other wife, they are by due Course of Law to cooi-< 
pel all fuch to do what they might to do in thi? PartkuUri 
that all may have a free and convenient Paflage to the CKorcb, 
where God is to worshipped by them, and none be obtlrufl- 
ed or incommoded herein. Ways which lead to Churches are 
only private, becaufe they belong to the f 11 habitants of parti- 
rular VtlTages j and therefore if the Churchwardens libel for 
a Way for all the Panniioners, and the Defendant fuggelU 
that ^ii a common Highway, a Prohibition will be granted. 

48. Any Pariffiioner may prcftribe to have a Way to cbe 
Churchy but in the Prefcription he muft fet forth what Way* 
^'fx. whether a Horfe or Foot way » and from whence* and 
through tK hat Place ir le^ds to the Church | and this Will be a 
good Jullificaiion in an Action of Trefpaf?. 2 Ro/L ABr. z%f^ 
If the Churchwardens fue in the Ecclrilaftkal Court for m 
Church- way, which they claim to belong to tU Parifhio* 
tiei9 by Picfcripuon, a Prohibitioa lies, for tliis ii roi of Eo* 

clefiiilical 



ddiaAical Cognifance. 2 J?£'//. J'^r. 239* F. %6 J^tl 1, 
.fi. R, between the Inhabitants of Bythsm aod B&^. The, 
Kighe of the Church wsy mty be claimed and main tat ned hy a 
Libel in the Spiritual Court. A Church way may common If 
b| clainaed a^a private W^y^ 2 R&/L Jhr. 2S7, Prefcrfptioii 
6r a Church- way may be pleaded by any Inhabitant in the 
primal Court, a R^ll Ahr. 4 1 , 

For feveral In fiances of their l^^iy coQcerning Vagrants^ feo 
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J C^ tht Unim or ConfoUdation of Cburcbes, 

I^^TT H E N iwo Churches are united or confolidaEed, the 
W ^^^^3 ^^^ Repairs are ftiJl to be feparatc s^ befoje, 
B^'^ 67. and therefore^ rhough one of the Pan(h Churches be 
4moZifhed, aDd the Pariftiioncra coniiatjUy make Ufe of the 
Ofchc'^i and have Seats in it, ycc they cannot be charged to an)r 
q£ us Repairs or other Exptnces. Which is to be «nderlltxil 
QOlf of Country Parities, confolidated by Virtue of the 3ca* 
tvce of % 7 Hen. 8. f . 21. for, ai to fuch Parilhcs in Cilieip. 
jind Towns corporate, which have b€ea, or ftiall be confoli^ 
d#fed by Virtue of the Staf ute of tKe 1 7 th of Char let z. f * j. 
Kemedy hach been provided by the Statute of 4 £^ 5 IT. y. ifc 
€, It. whereby ic is enafbed^ chat tn alt fach CortfolidationSf i^ 
one of the Churches is or jhalj be demoli{hcd, the Farilhionerm 
of the demojifhed Church fhall pay m the Repair of the other 
according to the Proportion which the Bifhop of the DioceJe 
Iball dir^j and till fuch Direaions be given, (hall bear one 
third Part of the Charges. And ic would have been well if 
the fame had extended to all other Confolidattons al&. For 
want of it, many Pariflies who have their own Churches d& 
moliflied, enjoy ihe whole Right and Benefit of Churdies in^ 
other Places, and pay no Church R sites at all 

z. But though Confolidations by this Statute cannot extend 
hereto, yet Confolidatbns by Common Law may. For, before 
the faid StEiiute of ^7 Hen. 8. f. 2t. there was a Power by the 
Common Law in the Bifhop, with the Concurrence of the 
Parrons aiid Incumbentf to confolidaie any two contiguous 
Churches ; and the faid Statute, as well as that of 17 Car. 2. 
c. 3. being both in the AfErmative, and not in the Negaciire, 
do not it feems dellroy the Common Law in this Point ; fo that 
fuch CQnfoiidatioos, ga might hwkllj have been made before 
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Uic faid Stamtes, may be flill made at thb Day* hh 
Confolidations at Commotj Law were good without the previ- 
ous Con fen t of the Kifsg, or Kis fubfcqacQt ConHrmation ; Eot 
theie Statutes do limit what Confcjlidaijona may be now made 
without the King^ that is, by the Bifliop, wuh the Coofent of 
the Patrons at)d Incumbents of the Parifhe* confolidated. Aud 
therefore Confolidationi (a made, without the King^ by Virtue 
of the faid Statute, can extend no further than i$ by the faid 
Statute enaded. ConfoIidation$ at the Cbmmon Law feem AHl 
to be left as they wete before the faid Statutes were made* 

3. And by the Commoo Law, the Biftiop with Confent of 
the Patrons and incumbents might confQlidate any two con- 
tiguous Farifhes, upon the following Reafons, i . The Vicini- 
ty of the Churches, 2. The Paucity of the Inhabitants of 
one or cif both the Parifhes. 3 . The Inability of one of tho 
Paiifties to keep up their Church by Reafon of their Poverty. 
4. The Mcannefs if one or both of their Livings, as not being 
able to maintain a ^TioTfler fo as to enable him to keep Hofpi- 
Ulity. 5. If ihc faid Parifhes had at firft been illegaNy feve- 
red And the Manner of e^efting it was, i. A CoromifTion of 
Enquiry iffued to examine into the Truth of the Gtid Reafons* 
2. Alt Perfons concerned, were to be legally cked to alledge 
what they had to fay about it. 5. On hearing alJ Parties, at 
Decree was made ior the Legality of the Confolldation^ 4, The 
true Value of bofh the Livings coofolidated was ta be put in- 
to the Jnlirnment of Confolidation ; and m^ny other Niced^ 
and Formalities were to be obferved, a Failure of any one of 
which made a Nullity in the whole. And therefore to falv^ 
this, the Authority of the Pope was called in^ and his Confir* 
mation made good all Oefefls. And what Power the Pop^ 
had uled, was, on the Abrogation of the Papal Authority iit 
Chis R^lmf transferred to the King by Stature ; and therefore 
iTOm that Time, the King*s Confirmation wa^ neceflkryi and 
& previous Licence is held to operate the tame I'hing as a fub- 
fequent Conhrmation. And therefore (ince the Common Lavtr 
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Statutes aforefaid ; tt feems the fiilhop e^en now can by a 
Common Law Confolidation^ where there is the fame Reafon 
for it, unite Pan{hes fo a» 10 m^ke them one, not only in the 
Bene6oe, but alio In the Church. But as to the other Thingt 
which are not of an Eccieftailical Nature, the Bi£bop having 
no Jurifdiiftion or Power over them, his Con folidat ions cannoC 
reach unto them s and therefore as to the Conitablcs, Overfeers 
of the Poor* SutVpyor? of the Highways, and alt other Matters 
which belong to the Civil Jurildnflion, the Pariihes, notwich- 
ftaoding the Bifhop's ConioUdation, mult ftili remain diiHnft 
as thejr were before; unlets they have been united alio as to 
ibefe by the Civil JuriididlioD^ as w^il as they have been by 




Chap. 27. 10arti!) JtatiJ, 

the EcddlaAical as to the other. ConciertifDg Common Law 
Con fol id at ions, fee Ju_flin and 'Tivin£^& Cafe, Cr^. E/. 500, 

foi. M(wr 408, tsr" 601. 2 i?ffA j^jSr. 178. At Common 
law, ihe Patront Parfon and Ordinary might make Union 
of two weak Churches, without the Confent of the King. 
5 EJ. 3, 26, if they were very poor, bccaufe the Krn|\s Con- 
ccfn wae very fmali ; but if they were of reafonable ValLie, 
ibcn the King's Confent rauft concur In 1 1 ^. 7. Tht i mi- 
. mon Law would not examine by whom an Union was mdes 
it was the m;)king of Statute 37 /f 8. f. 21. which gave j/rif- 
difiion to the Common Law to examine whether Unions 'vere 
well made: Sucb an Union is commonly made in the 1 imc 
of the Vacancy of the Church, for if the Church was full, 
the Ait of the Ordinary could noi prejutiice the Incumbent^ 
hf by the Union the Incumbency would be defboyed ; there - 
lore if the Church was full, the Confent of the Incumbent was 
necdlary ; but if the Church wns full, and the Incumbent 
would not confent. the Union could not be made if ^i^r&ts in 
frafifitt^ but it might be made tie 'verbis in futurQ^ quswd^ 
I n;^ts^erii, Cf^r, h H, j^ 14. And after the Union the Ordi- 
nary might compel the Parifbionen to come to the Church 
to which the Union was made, and to pay their Tithes, by 
Proccfs in his Court , and no Prohibition was grantablc. 
Their M&dttj^s continued good ; the Parifhcs as to Taxes, b'f, 
continued dillind. Hd^ 67. The Reparations were federal, 
but the Union made it one Church, and one Benefice ; the 
Fatrons of ur^itcd Churches have their Rights and their Pof- 
fefllons feveraU By Pastil Jullice in the Cafe of R^ymidfin 
V. Bi£tlti and the Bi^p tf Lsndan, 1 Ld* R&ym 19^* 196, 
197. ft) a ^lare Imptdit for an united Church, after the Pa- 
tron has had a Preienraiion, he may declare, that he was 
feifed of cvety fecond Turn, as in Gfofs. S» C, i Ld. Raym, 
iCkO. by frihj Q. J. 

4. But whether the Confolidation be made either by the But not pcodl 
Common Law or Statute Law, if it be in any City or Town Corpomi ens 
corporate^ it cannot be good fmce the faid Statute of ^th of ^^^^^L^^^l^^ 
Htn. 8. f. St I. without the Confent of the Corporation! be* J * -^ 

caufe that Statute fays expreily, that all Unions and Confolida- 
tioni within any City or Town Corporate, without the C^n* 
lent of the Mayor, Sheriflfs and Commonalty of the faid Cify, 
or without the Confent of the Bodies corporate of the laid 
Town, in Writing under the Common Seal, ihall be clearl/ 
void and of no Force or Effedl; any Thing before exprefled, 
or any Ordinance, Law» Cultom or Statute to the contrary 
thereof in any wife notwithftanding. Which Claufe being in 
foch general Words^ comprehending alt Manner of Confolida- 
tions whatfoever, and with a Non-obllame to any other Law^ 
Cuil&m or Statute, muit extend to all Coinmon Law Confoli* 
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dfttloili, ti weU tt Statute JUw Conialldadoni Jo aJl iiich Cldci 
and Towaa corporate. 

5. In the &id Statute of 37 Hen, %, €. 21. there ii a FrcH 

viio that vvhere the InhabicaDts of any fuch PariJb, or the 

major Part of tbem, wiihjn one Year after fuch Union, hy 

their Wiiting fuBrcient in Law, {hall aHare the Incumbent 

there^ antl his SuccelTors, fo much Money ycarlyi whkhf to* 

gether with the Value thereof tn the King's Books, fbail 

amount to eight Pounds ; that then fuch Umon Jhall be void^ 

but not to extend to any Union made before that Statute. 

Churches muft ^' The Statute of j; H*j». fi. c^ ^\. requires that one of the 

Aot be ibove 6 L Churchea to be uniced, be not of above fix Pounds yearly Va- 

per Ann. in the ]ae ln the Ktng^s Books, and that they be not above one Mile 
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dlflant the one from the other; and that 4he Ftril Fruits and 
Tenths be paid by both according to their refpcdive Vakatlons, 
Procurations and Penfions to continue as before. 

7. In Union or Confolidation of Churches In CItka or 
Towns Corporate^ and their Liberties, made by Virtue of the 
Statute of 17 Car. 2. €. 3. the Bifhop may appoint in which 
Church the PariOiiDner& ilial) meet, and which fhall be united 
to the other ; and the Parishioners fhall pay all Tithes and 
other Duties to the Incumbent of the Church to which the 
other is united. Notwithftanding fuch Union, the Parifhes arc 
to continue diHinft as to all Rata, Taxes, Parochial Righu^ 
Charges, and Duties; and all Refpe^i whatfoever, other 
than above-mentioned ; and Churchwardens ihall be appointed 
for each as before. Bat upon Unions in Lmdm by the Mk for 
rebuilding the City, both ParlOiea fhall contribute to the Re- 
|>air of the Church which is to ferve for the united FarlQies^ 
8kin. 588, 616. The Parifh of Si. Swihm and St* Mary 
Bsda^ in London, 

8. Where one or more of the faid Churches are full at the 
Time of fuch Union, it fhall take EHefl at the next Avoidance 
after. The Patrons fhall piefent by Turns to that which re- 
mains, in fuch Order as the Bilhop, with the Con Tent of the 
Officers the re J or the major Part of them, and of the Patrons, 
(iff. ihajl decree, Refpefl being had to the BifTerences of the 
Maintenance. 

9. No fuch Union ihall be good in Law till it be regiftred 



k 



R Ifi^!^"^*"^ ' in the Regifter-Book of the Bifhop of the Diocefe, nor where 
*** ' the Maintenance of the Church or Churches fo united (hail 

exceed 100/ ptr Jnn, clear, unlefs the Parifhioners or the 
major Part of ihem under their Hands defire otherwife. And 
the Incumbents of Churches fo united mull be Graduates ia 
one of the Univerfiiicf. 

Id. Owners ,1/ Impropriations^ Tithes, £5'^. may annex 
the fame to the Parfonagc or Vicarage, where they lie, or 
fcEtle chtm in Tiuit fgr th# Curates where the Parfonage Is 

impropriate. 



Impropriator! 
miy annei their 
Tlrhe* without 
Murtmajn* 





parfffj tato. 



impropriate, and no Vicarage endowed, withaue nny Licence 

of Mortmrnn. 

II, If the fettled Maintctiance of any Parfonagcs or Vica- 
rages, Churclics or Chapel a lb united, or of any other Parfo- 
nage or Vicarage wUh Cure, fiwil not amounc to i OD / ^ 
^dTnVp clear, the Incumbent may purchafe to him and his Suc- 
ceiTorft I^and, kSc. wiibout Licence of Mmmuin. i €r^. 
500, jot. Ph-wden ^^^, b> 

11. The Unioa makes no Alteration in the Advowfons, as 
if one be appendant and the other in Grofs ; and ihat which 
is appendant is made the Prefentative Church, and the Patron 
of the Church in Grofs ^hath the ftrll Turn, yet Ihall not the 
wHote Advowfon be in Grofs, but it Ihall remain appendant 
for his Turn whg was Patron of the Advowfon Appendant, 
and in Grofs for his Turn who was Patron of the Advowfon 
in Grofs. Dyer 959 h. And a fecond Benefice may be taken 
by Difpcnfation, within the Statute of Pluraliues, where an 
Incumbent hath already two Churches united, i Cro. *jzo, 

1 5* Divifion of Churches is not to be allowed but by Aft of 
Pari jam enc« 

% 4, Where two Churches were united by Virtue of the Sta- 
tute of 37 Hen. S. c. 21, upon the SnggeQion that they were 
not dillant above one Mile, and the Parifliionera are fucd in 
the Spiritual Court for not coming to Church, they may have a 
Prohibition upon a Surmife thttt the Churches were more than 
i Mile apart. 2 ifo/A Ah. 293. 
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Of SequeftratidH. 



!• A Ntiently the Archbiftops and Bifhopa were 
/^ the Profits of Vacant Benefices by Cuftom. 



intitled to AntientlyProat* 

And the fi2'bdonSV^ 
King might take the Profits of the Deanery of a free Chapel, ^ht Bifhops, ice* 
and the Patron of a Donative the Prohts of it during the 
Time of Vacation. 2 Cr^?. ^i3. But by Statute aS Hm, 8, 
c. 1 1 * they belong to fuch Perfons as fliail be next thereunto 
prefented, promoted, inn:ltutedy inducted, or admitted, to» 
wards Payment of the Firft Fruits to the King. Inftiintioo 
only give$ a Right to enter upon, and take the Profits as well 
of tht: Vacation as others, but the Incumbent cannot fue for 
I hem before Indudbn. And if thofe who HiaU receive the 
Pro£u of the Vacation, rcfufe to reilore them to ^e next In^ 
I a cumbent 




- patfff) Latu* Chap, 29: 

cumbentp they (ball forfeit |hc treble Value ; one Half m th 
Kingj the other to the Incumbent. /i/V, 

^. The ordinar/ Way of managing the Profits of a vacant 
Benefice is by Scqueftration granted to the Churchwardens, 
or fomc neighbouring Clergymen {whkh feems m\iQh more 
proper and convenient) who are co account to the SucceiTor /or 
p«t to fe giTcn the Profits, retaining fo much as will pay the Cure, during the 
to one to fcrve Vacation, and the Charge of colkding. By the aforefaid 
Statute a reafonable Stipend or Salary fs to be maiie out of the 
Profits for ferving the Cure, of whkh the. Ordinary is the 
moll proper and competent Judge ; and if the Succefibr finds 
himfeif aggrieved J he may be redreiTed by /Appeal to the fu- 
perior Ecclefiaftical Courts; but the Reafonablenefs or Un- 
leafonablenefs is ajfo triable by Aflion at Law grounded upon 
this Statute. And li the Profits of the Vacation will not an* 
fwer the Cure, the Incumbent h to pay it ivithia four^a 
Days after PofTe^ion. lifid. 
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0/ Dilapidations* 

i*^T^HE Ordinary hath a Right to take Cognifance of 
J^ Dilapidations during the Life of the Incumbent, ci- 
tlier by voluntary Inquilition, or upon Complaint made to him, 
and to enforce Reparation, by the fequeilrii>g of Profits, or by 
Ecclefiaftical Cepfures even to Deprivation. 3 Buifi. 158* 
3 iw/?. 204. 

2. Under Dilapidations are comprehended not only decayed 
or ruinous Building, but Hedges, Fences, Mound 5, t5> ,in 
the like Condition, And the Felling of Wood and Timber, 
otberwife than for Repairs, or for Fuel, hafh been adjudged 
to be Dilapidations from whkgh the Incumbent may be re^ 
itraJned during hi^ rncomb<ncy, or he or his Executors Ated 
after he ceafes to be /ncumbent. a Bulft^ 279* 3 Bulfl\ 158. 
I RpU. Rep, 33;. 

3 . There is no ccrrain Rule as to the Proportion of the ^Tii- 
fiti to be fcquellred, but it is left to the Direction of the Ordi- 
nary^ according as particular Occafions lecjuire. The genera! 
Pra^tce is a iih\\ Part. 

4. By Statute 13 £^a;, c. \o where there h a fraudulent 
Deed to defeat the Succefibr of Dilapidarions, the Succeffor 
ihalJ have the fame Remedy againit him to whom any fuch 
fraudulenc Deed i^ made, as it he were Executor or Admini- 

ili3tor» 



Chap. tg. padfl) latDi tiy 

fintor,. and cbe $utute in that Cafe feems to limit the Sait to 
the Oi]apidatioBs that have grown in the Time of the lad In- 
OombcDt. But in other Caies the lail Incambent or his Exe- 
QKors are chargeabJe with the whole DiUpidations, in what 
Time fbever they h«'^ve grown. 

c. Thoagh the Ecclefiailical Courts uke Cbgnifance of Aaion lies tt 
Diu^idationfi, yet an Adion upon the Cafe for the fame lies ^'^ ^^^ I^i^*- 
in the Temporal Courts i Li<u. 268. 3 Zfv. 413. pidations. 

6- By Sutuie 14 £/. r. 11. all Sums recovered for Dilapi- In what Tint 
dUMM, by Sentence, Compofition, or otherwife, fhall be fo M«niei iccover- 
•nflloyed within two Years after the Receipt thereof, 00 Pain jfoni m^*^*'12?* 
of forfeiting to the King double as much as (hall be fo re- 1^4 g^t! 
ceirBdy^and not employed; and if the fncumbent dies within 
that Time, the Money ihall be paid by his Executors to the . 
Socoffibr, and be laid out by him (not by the Executors) iu 
Repairt. 

7. Upon any Vacancy of the Benefice, the Churchwardens 
ajTB 10 apply to the Chancellor of the Diocel'e for a Sequeftra- 
tiopi I and having taken out an Inilrument for it under the Seal 
of the Office, they are to manage all the Profits and Expencet 
of the Bene£ce for the Benefit of the fucceeding Parfon, plow The Method of 
and fow the Glebe, gather in Tithes, threih out and fell taking.<)ut a Sj- 
Corn, repair Homes, make up his Fences, pay his Tenths, 1««ftratto«i» 
Synodals and Procurations; and principally they are to take 
Care, that during the Vacancy the Church be well and duly 
ferved by fuch a Curate as the Bilhop (hall approve of, whom 
Any are to pay out of the Profits of the Benefice. 2 Co, Infi. 
89. And it will be fafeil for them to get it flated by the Or« Ordinary to fct- 
dimiry, when they take out the Sequeftration, what they are. to tie Curate's Fro- 
jay hkn weekly for the ferving of the faid Cure, for then there P®"^^*^"' 
can, be no Contention about it when they make up their Ac- 
cennts. And this Truil in them continues till it be fuperfeded . ^fdmary may 
by the Inftitution of a new Incumbent, unlcfs in the Interim ^^^^^^^ 
the Ordinary (hall fee juft Caufe to recall the faid Sequefb-ation,^^t'itJJ^\jJ^ 
and grant it to others. And as the Ordinary on any fach juft 
Caufe hi^th Power to grant the Sequeftration, fo alfo hath he 
in the firfl ifTuing of it out ; and may then, if he fee the Rea- 
fiin. fei* it» put the faid Truft into the Hands of other Mei) 
Hi^t are willing to accept of it. But xhe Churchwardens are 
the proper Officers for this Bufinefs, who are bound by Virtue 
of d)eir Office to take it upon them whenfoever ii\joined. 
And therefor^ ihould they be backward to take out the Se- IfChurchwar- 
^ftration, or unwilling to meddle therewith, the Ordinary J^fg"J§j!^^' 
may cite them before him, and command them under the Pe- qu^ation. Or- 
Baity of Contumacy to take, this Charge upon them, that fo dinary may force 
the Fruits of the Benefice be not loft, difCpated or imbeziled, them to it. 
daring the Va€am:y« fQr want of proper Truftees to take Car# 
ti them. 

I 3 8« Aa 
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f . A3 foon a£ a new Incumbent is inilhuttd, the Seq^isOra 
ton arc to account to him hr all the Prolit^ of the Beneficeil 
which they have reLCtveti durttig the Vactncy ; mi if Ke I 
falls 6ed with their Account, and gives them a Dtkhargsj 
thif whdiy concludes the Matter, But if he be dinkti^^fied iS^ 
any Particulars, then he may bring them to accoant before the 
Ordinary^ by whom all Things relacmg hereto are to be 
examined and decided. 

9. And fometimes Livings are fcgueflered on other Occafionj 
than Vacancies^ for on a Sufpenfion there muft be a Sequdl ra- 
tion for the ferving of the Cure. And in Cafe of Dilapidations 
either in the Chancel or the MiniAer*s Ht^ufe^ a Sequeilration 
h often iiecefiary for repairing of them. And fotneEimes a Se* 
cjuellration is commanded by the King's Writ far the Pay ni en C 
of the Miniftcr's Debts j in which Sequetl rations there mnft 
be the like Management, and the like Account given as above- 
fa id. And to oblige the Seqtie^rators the more hereto, the 
Ordinary ufually binds them to it by a Bond i efpecially 
when the Profits fei^neilred am nunc to a conftderable Va!iie. 
Which Bond may be fned at Common Law» if the Sequeflra- 
tors cannot other wife be brought to give a true and faithful 
Account. 

]i o. In all Segueflrations, the SequeHrators are to take Care 
that they meddle not with any Timber, Treea, Wood or Un* 
derwoodf landing upon the Glebe, untefs it be for necei&ry 
Repairs: Nor commit any other Waile upon the Benefice, 
9 Hfft. 6, f. 5. for if the MiniAer himfelf ihould fell any 
Timber to fell, or for any other Purpofe, unlefs for the Re* 
pair of his Houfe or Chancel, or fhould cut down any Wood, 
unlefs for the repairing of the Gates, Stipes, or Fences of the 
fjemlfles, or for neceflary Fuel in his Houfej, he doe* thereby 
commit Wajle i?pon his Living, and when that is wilfully 
committed *tis a Bilapidation, and a jufl Caufe of Depriva^ 
tion* n O. 41. 3 h/* 104, 1 Rt^/l £ef. B6. And fliould 
the Seqneftrators (who are Trullees to prefer ve the Living) 
commit any WaHcj it wpuld be much more criminal in 
them* * 

1 1. In Cafe of a Spoliation brought to try which of them is 
iigHtful PsrlTpn, tis ofual for the Judge^ ai the Petition of 
cither of them (fetting fonh that Oppofition may be made in 
col lefi ling I he Proiits] to decree that they ftiall be fequeHred^ 
ind to prder the Churchwardens 10 cdled them » and this 
muil t>c publiflicd in the Church ; and they arc to give Bond 
not only to colleft them, but to keep the fame for the Ufe of 
htm who fhall be found to have the Right, and to account to 
Hm, And the Judge ufually appoints fomc Miniiler to fup- 
pJv the Cure in mean 1 ime, and appoints the Sequcftrators to 
ftl/o\V a certain Reward to that Minifttr. And after the Suit 

Ji 



Chap. 29. 
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ij determined, tKe SequeHracors are to deliver the Profits 
which ' they have col)e€led to him who hath the Right : And 
tKts they muft do either \n Specie, or the Value if fold. If 
they refufe, they may be compelled by the Ecclefiaftical 
Court I and if they delay to come to accownt, the Judge may 
90lgQ the Bond to the Party gticved witli a Letter of Attorney 
10 fiie for the Penalty. 

If. It hath been a Qacflion, Whqther the Tiihes of an Im* 
propmtor may be fequeiUed to repair the Chancel. ^Tis cer- 
tain they might while they were in the Hands of the Monks ; 
but being now made a lay- Fee by AB. of Parliament, the 
Spiritual Court hath no Jiirifdiflion over them $ but the ufual 
Coarfe in fuch Cafes h by Citation ; and in Cafes of Coo^ 
tumacy to proceed to Excommunication. 

] 3. Sometimes a Benefice is fequeftrcd by Virtue of fomc 
Pi-occls out of the Courts at Wepminfitr. And this 1% where i 
Judgment is obtained again II a Clergyman, and upon a ¥i. Fa, 
direiled to the Sheriff, to levy the Debt and Damages^ he re- 
turns that the Defendant is Cieruns ^inefirtatus mn h^thtns 
Lmtum fiodmm in Bailma mm I then anocher PL Fa, h di* 
rented to the BtOiop, who thereupon ifTues forth a SequeJIra- 
don under his Bpifcopal Seal^ diredied to the Churchwardens 
to fevy the fame d^ itnts Enhfiaftku^ and by Virtue thereof 
the Tithcf fhall be fequeflred. But if the Parfon had made a 
Lea^ of his Tithes before the Ft. Fa. came to the Hand? of 
the Bifliop, ih«n he may return that NuHa hahtt hna Ecdeft- 
afiua. And thii was the Cafe of Pkard again!! the Biftop of 
£fy^ who made fuch a Return^ and it was allowed ; though 
ID Truth the Dc^ndant had a Spiritual Living in that 
Dioceic, but had let it before the Writ came to the Bifhop, 
Std. 276. 

14. The Profits of the Churchy during the Vacancy, are 
in Abeyance, and are therefore to be received by the Church- 
wardens, by the Appointment of the Bifhop under the S^l of 
die Court : And thii is to provide for the Cure during the Va- 
cancy. But they cannot bring an A^ion in their own Name 
ibr the Tithes ; Therefore the proper Remedy to recover them 
If hy Libel in the Spiritual Court. 



Sequestrators 
mufl account ta 
him wha ihiU 
have the Right* 



&c. 



ipeeJ^^ 



How t© proi 
a|ainf^ Impro-^ 
priators for not 
repairing tli« 
ChaoccL 



Method of S«- 



judgULcntt 



i 



But not wHert 
the Parfcn hith 
made a Leafe of 
bis Tith^. 



d 



Profits b Abeyo 
ajicc ^MTin^ the 
Vicaficy, 




M 



CHAP. 




Patfftj tatD. 



Chap, jar 



CHAP. XXX. 
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Ti "WTT E have hitherto treated of Cburcb wardens chiefly in 
W cbeir EcclefjaR^cal Capacity i we Hial) now coofider 
them as Lay-Officers, having iheir Au^horiry by feveral A£li 
of Farliajnent. For coming to Ciiorch, fee Stat. I EL t. ^^B 
21 Ei. £\ 6. zy EL e. 6. a^i;^/. <■ i. J 7^^ i. f. 4. 15 ^tf^| 
14 Car. 2. f, 4. And full by the Sue. i EI f. t every 
Perfoo is to come to hia Parifli Church, or (apqo Lett thereof} 
fpme other Church, every Sunday or Holyd^y^ on Pain of the 
Cenfyres of the Church, and Jikewife to forfeit twelve Peuc^^^ 
to be levied by the Churchwardens, for the Ule of the Poofm^ 
Jiy Way of Diflrefs. And any Jullice of Peace of the Oiviftoa^™ 
where the Ofiender Hveth may fend for him, the Negleft be* 
ing proved by one Wjtnefs upon Oath ; and if he cannot give 
a famfiiftory Exctifc, the Jultice may dir(?£l a Warrant to the 
fl^huich wardens to levy that Penalty by Dill re fs i and if ihai^H 
cannot be had, then to commit him. 3 Jaf. t, €^ 4. ^^ 

z. rhefe Afls for coming to Church extend not now to 
FroceHa^t Difjenters. Bat this b to be underllood npon Sup« 
pofal that fuch Diifeniers have qualified themfelvcs accordmgto 
the AG of Toleration of i W. ts* M. r, i&. for if any ftiall, 
without qualifying themfelves in that Manner, refort to any 
Afienvbly or Meeting for Divine Worlhip, dliTeming from the 
Church of England^ they can have no Benefit of the (aid Aft 
of Toleration, but are liable to all the Pains and Penalties of 
Lawj not only for being abfcnt from Church, bat alfo for be- 
ing prefent at the fa id Diilenting Meeciogs, in the fame MaE»4j 
ner a» i( the faid AR had never been made ; and are by I ^ 
Churchwardens to be presented for the hime. So aJfo if xk 
iaid Aflembly or Meeting fliall be held in a Houie not legalt] 
fegifiered and allowed for it, or if they ftiall there meet wit| 
the Doors locked, barred or bolted upon them, all that an 
prefenr arc excluded by the faid Aft from having a Benefit of 
it, and are liable to be profecuted, and muft be prefented by 
the Churchwardens in order to it, in the fame Manner zt if 
the faid A^ of ToJeration had never been made. 

3. And jc is here to be obferved, that if any Di/fenting Mi* 
nlEer nor bfing in Orders according to the Church of England^ 
ihall adiTii|iillcr the Sacrametit of the Lord's Supper in an un- 
lioenfed Houfe, or without qualify! r>g himfelf as the faid A^ 
'i^ ToScration require-^, he is not within the Beoeht of the 

feid 
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I Tatd A&, and confeqccndy is liable to the FenaJty of 100/. 

I forfeiture for every Time he Oiall fo admitiiiler the faid 5a- 

I cramem, by 13 ^ 14 Car. z, c, 4. 

I 4, The' Churchwardens are alfo to fee, that al! who refort Churchwadcn* 

to the Church do, in Time of Divine Service and SernjoD, *» fee that cvciy 
behave themfelvc^ orderly, foberly and rererently ; kneeling ^^^^^'^^'"'^ 
31 the Prayers^ Jlaoding at the Belief^ bowing at the Name church 4kc, 
of JESUS, and fittitg or fbnding (jutetly and attentively at 
the reading of thf Scripturesj and tii« preaching of G O D^s 
Wotd, l^a. And that none walk, talk, or make any Noife 
m the Church s to diflurb ihe Duty which is there perforroii^. 
€em. I S ^ 1 1 1 . And that non^ fit there with their Hats on. 
Of in any other indecent or irreverent Manner. 1 Ei. c. 2. 
And that none con[:end or quarrel about Place, or upon an/ 
other OccaCon make any Broil or Bra%vHng there, 5 ts* 6 
Ed. 6. t. 4. And that tio idle Perfon abide in the Churelb- 
pof ch or Chgrch-yard, during Divine Service or Scrm<>n, and 
,]^t no excommiinicated Perfon come into the Church, C&*i. 85. 
ir any other Diflurbaoce or indecent Behaviour be there per^ 
lokted^ and none depart out of the Church unlefs in Cafe of 
Ncceflity, tilt the Service be fiilly ended. Can. i8» And if 
^Y Boys 0iall there hehave them (elves rudely and diforderly, 
ir fliflil make any Noifc or Diliurbance, the Churchwarden* 
»ay chafttfc ihem for it ; and if any Perfon Jhall irreverently 
keep his Hat on, they may take oiF the fame, Hal v. Vkn~ 
i«rv 2 Kihh 124. 1 Saund. 13. I Sid. 501 ; and for this o^ 
wiy other irreverent or diforderly Behaviour they may prcfent 
tbcm at the next vifitation, and alio bring tbem before a Ju* 
ftice of Pescc, and make them pay one Shilling for every 
Time they fhall fo offend; for there are three Offences men- 
tiofied ii» the Statute t EL t^ %. for whkh one Shilling as to 
be paid, tfl. For abfenting from Church. 2d, For not a bi* 
ding there til! Divine Service and Sermon are ended, ^d^ 
For not behaving orderly and foberly while there ; and not- 
irithibrtding they have paid the faid Mulft, they mult alfo be 

prcfenicd for the fame at the next Vifitadon. 

5, The Churchwardens are alfo to fee that the Lord'i Day And to fcr ttat 
be ilnly obferved, for if any one Ihall do any wordff Work ^^^ Lord's Day 
m Bufinefs on that \)^y [Works of Charity and Neceffity only ^^^^^^y •^icnrea, 
excepted) he forfeiEs live ShiHings. If any fhall then pufelick- 
!y cyy or expofe to Snie any Wares, they fhall forfew the faid 
Wares. If any Carrier, Carter, Wainman, Carman, Drover, 
Horfe'Courfer, Waggoner, Biftchcr, Higler^ or their Servants, 
ihall travel on the Lord's Day, ^"^^ one of them for ^1^ of- 
fending iliall forfeit twenty Shillings, If any Perfoa fhaO on 
the Lord's Day ufe, employ, or travel with any Boat, Wlich. 
ly, B^rge <ir Lighter, unlefs upon extraordinary Occafioni to 
b allowed by a Jultke of the P^«r| he fhalJ for^t five Shil- 
lings j 
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lings I ticcept fecli Wherries a^ are allowed to ply every 
Lofd^s Day between Limehottfi smd Faux- hall on tHe Thamei^ 
by II ^ 12 ^K ^^ ^. 21 » snd fuch Hackney- Coaches And 
Cha^irs as are allowed by Statute 9 Jnn. t. ^i. and 1 G, 1, 
t. t^ If any Btitcher fhaJl on the Laird's Day kill or fell any 
Visuals, he forfeiu fix Shilling* and eight Pence. And if any 
then meet at Bullbaidngs, BearbaitiogSj Interltides, commonr 
Plays, or any other Sport or Paftrrne whatfoever ; every one 
fo offending ^all Ibrfeit three Shillings and four Pence. All 
which Forfeitures the faid Ch arch warden 5 are by a Warrant 
fioni a Jun:icc of the Peace or chief Magiflrate of the Place, 
to kiry en the OiFenders by Diftrefs and Sale of their Goods^ 
and apply them to the Relief of the Poor of the Parilb where 
the faid Offences (hall be comniitted ; and where no Dillrf f^ ti 
to be had J to put the Offenders in the Stocks. 1 Car. i < t« i ^ 
3 Car, I. f. I* 39 Car, z, f. y, 

6' Churchwardens ought alfo frequently on the Lord*s Da}f 
to vi^t Alehoufesj Taverns, and other Publick Houfe;, both 
in Time of Divine Service^ and alfo out of it j and if they 
find any tipping in the iaid Elouib, they are so make them 
pay three Shillings and four Pence for the fame, and the Ma- 
iler of the Hoyfe ten Shillings for encertaming them, and alfo 
five Shillingi more for ufing his Trade on the Lord*a Day ; 
and if it be in Time of Divine Service, they may make every 
one of them pay alfo one Shilling for being abfent from 
Church ; all which Forfeitures are to be levied and difpofed of 
ID the iatne Manner as the Jafl above- mentioned, i yat. t. 
€. 9. ^Jat. I. ^. J. i Car. %, i. 14, And they are alfo to bt 
prefcnted by the Churchwardens at the next Vifitation. 

7. They may alfo prcfent the Minifter, \i he be not ac- 
cording to Law confiantly reGdcnt in the Pari^ for doing 
his Duty, or in any other Refpe^ he leads a diforderly and 
megular Ltic, %\ H,%. c. 1%. Can. 41, 4^, 47. 

84 If any one Aiall cither by Word or Deed unlawfully in- 
terrupt, diflurb or abufe any MiniAer in any Church or Chape! 
while he \i there performing his Duty, by the 2 ^ j td. 6. 
t. S. he is to forfeit ^i^ the iirfl Oftence 10 A or if that be 
not paid in fix Weeks after Convi^lion, he is to fufier three 
Months Imprifonment ; and for the fecond Oflfence he is to for- 
feit zo/* or if that be not paid within fix Weeks after Con- 
vJfUon, to fu£er fix Months Imprilbnment ; and for the third 
O^nce he is to forfeit ^11 his Goods and Chattels, and be 
imprifoned during Life. By t M, t. 3. he Is to be committed 
to Gaol for three Months, and from thence till the next Quar- 
ter-Seffions, when he is to be reJeafed or to be continued in 
Prifbn &5 the Court ihall fee Caufc, '^y 1 El t. x. he is to 
Ibrfeit for the fij^ O^nce 100 Marks ; and if it be not {»id 
withtJi fix Weeks af|w ConvidioiJt to fufier fix Months Im- 
prifonment ; 



prifQument i and ibr the fccond Ortrnce to foffcic 400 Maries* 
and if ihat be not paid within fix Weeks after Conviftion, to 
fufier IitiprircTijnent for one whole Year ; and lor the third Of- 
fence to forfeit atl his Goods and ChatteU, tod be imprifoned 
during Life. And by 1 ff^, isf M. c, 18. every fuch Ofltoder 
is to be bound wkh two Sureties before a Justice of Peace, and 
In Defauft be cgmmited to Prifon tlN the next Quarter- Sef- 
gons i and upon Con virion at the SelBons fhall forfeit to/. 
mht quutiii. And whenever fach an OfEence h commtted, it 
is ihe Churchwardens Duty to fee the Law executed upon 
the Offenders, and they have heir Choke whkh of thefe 
Statutes chey will profecute them upon* 

9. Churchwarden* are to levy the Penalty of one or two CburchwafdEiii 
abiJlings, refpeaively. or double, ^f, on thofe who pro- p^^!,"^^"^ ^^'^ 
phanely curfe or fwear, to be levied by Dtftrefs ; if none, to SwcUrs°«id 
be fet in the Stocks, or if undtr Sixteen, to be whipped. By mdCtirfcES, ate. 

6 w 7 /r. 5.r. II. 

10. By a Statute 23 £A f. 6. every one who abfents from peaiityof ab- 
Church for a Month, forfeits 20/ and if he be ableming for Tenting ft^ym 
twelve Months or more, 20 A for every Month, and Forieicyrc Church for 
of two Parts in three of his or her Eftate, and Oiall after Cer* * ^^"*^ *'"^- 
lificatc thereof in Writing to the Court of B^ R* by a Juflice, 
or the Ordinary, be bound with two Sureties b 200/, for 
Good Behaviour* and fo continue till he conlbrin, &t. 

11. [f any one come not to the Sacrament of the Lord*^ 
Supper once a Year, his or her Name and Surname muA be 
prefentcd i forty Shillings Reward to fuch as prefent them. 

12. None ihall fpeak or do any ''rhing in Contempt of 
ihe mofl Holy Sacrament, on Penalty upon his Cotivi£lion by 
the Oaths of two lawful Witnefles, to be bound over by three 
Juftices [^H^rum unm)^ ^c, and profecutcd for the fame. 
1 Ed, 6. cap. 1. 

] 3. Shoemakers putting Boots or Shoes to Sale on a Sunday, Shoc^dU^n Sd* 
forfek three Shillifigs and four Pence, and the Goods, i yae t * li^S Shoea oa 
f. 22. Sale on a Sunday is not good. 12 EJ.4 t.t. The fh'^''^^^^"/^^^^ 
Statute 29 Car. 2. c. 7, does not extend to dreffing Meat in ariir4d!"w]u't 
Inns, Cooks Shops, or Viflualling'houfes i and every Perfon thcSEit. ^gc^ri 
Id be impeached on that Statute muR be prefented within ten >' ^^^^ not ex*. 
Days after the Oilcnce, 

1 4. Con 11 able for arrefting (for Good Behaviour] on a Sun- 
day in the Church yard coming from Church, fined. 1 Cr9* 
60 2* Brinfm^ Cafe. GtidL Pi. 397* Where one is af- 
iauked and beaten in a Church, k is not lawful to return or 
give back any Blows in his o^vn Defence, as he may do in 
another Place, That due Reverence and Attention may be had 
in the pnblick Worship, all Quarrelling Js prohibited either m 
the Church or Church- yard i and it any one offend in fuch 
Cafe, th^ Ordinary upon Prpof of the Fad:^ hf two WitneiTei, 

may 



t«ad to* 



>2* 



l^acfl^ lain. 



Chap. 



1 



WtS» of It* 



tuiay ftifpeBd him a^mgrtffh E^fiefictr, and if a Clerk a Minifteri^ 
Officii. The Proceedings for quarrelling oi brawling may be 
in the Spiritual Court pri? fahie Amm^t but tjot for any Da- 
magca ; but tbc Parry may have Coib tberc pm ejtpmfii litis. 
The Laws a- j Q^ j|^52, 4 Ufp. 20. Striking Or laying Hands on at^otbeJ• 
p«nJqnarTdling j|j^^ ^j^^ Offender (hall be *>»^^ excommunicated, c iff 6 
Chofch-y»Tii* ^"^^ 6- f, 4. BiH if k is with a Weapon, or if it is only 
drawn for that Purpofe, the Offender is to hie one of Jus Ears, 
Now tho' the Words ipfi fiiis cake off the Formality of a Sen- 
teiKe of Excommunication, yu bcfoie he is f^xcommunicated 
be BiuU be convifled at Law, and that jnull be uanfmitted to 
the Ordinary. 1 /'^^/, 146* Jf a Man fliould be indi£led oa 
this Sc^itute, it mil A not be genera-Ily, but the Fa^ b lo be 
brought wiibin the Letter of the.La^', ^nd therefore the In* 
didment mu/l fee forth with what Weapon the Perfon did 
ftrike I for \i h not fufficicnt 10 alledge that ejitraxit ghdium 
againft another, and ipfum pertttfflf^ bat it muil be according at 
the Statute n penned , *t'iz. Exiraxii ghtiim/t ^d ptrtuiimdamt 
and that maiitio/e periuffit i for to fet forth generally, that he 
did flriice, u not good, Cr&. Cmr. 464. C*p, £1 21 1, 3 Lefffi, 
188. N&y 171. To ftrike without a Weapon i» Excommuni- 
Cation ipfi fa^&t af hath boen obkrved; to Arike with a VVea- 
pon is the Lois of Qiie Ear ; therefore where a Coramitnient 
was made by Jufirces of Peace for djihubing a Mimfler pgr 
mp^riam fsB^m, the Prifoner was difchargcd* becaufe they 
ought to fet forth the particular Fafl, a!i by pulling him by 
the GoWHp uting any chiding^ quarrelling, or opprobrious 
Words, But for any indecenc or irreverent Behaviour^ the 
Party m^y be inditled at ihe SelTjons* 
Kone to ba ar- I S* And in order to pro ted thofe who come to Church, we 

' itfted loing tp Of have Laws to fecurc their Perfons imdo^ m9mnd&, &t. r§* 



ajming from 



Churchwafdcns 
to provide En- 
Ctnes, &c. in 
Ckfe of Fire. 




deu»do, to or from Divine Service ; the Pcrfon offending may 
be excommunicated r and pay Colts in the Spiritual Co«rt, or 
m^y be ind idled and fined in the Temporal Courts, and bound 
to the Good Behaviour. But the Arrcft is good in Law, un- 
Icfs upon a Sunday* 50 Ed^. 3- <"' 5* < ^^^^ i- f* 1 v ^^^ 
thefc Statutte relate only to Arrells in Civil Ads, and do not 
extend to an Arred for a Breach of the Peaoe, which u at 
the Suit of the King. 

16, By Stat. 6 Jjm. ^.31* Churchwardens of tvtry Parifh 
within the Weekly Bills of Mortality jmi0» at the Charge of 
their refpeftive Parifhes, fix upon the Pipes belonging to the 
Water works. Stop blocks, and Fire cocka, and make a Mark 
on the Front of any Houfe over-againit them^ to fiod thtm, 
where an Inftrnniint is to be kept to open the Plug when any 
Pi re happens. Atrd in each Parilh is to be kept a large En- 
gme^ and a Hand- Engine, and a Leather Pipe, and Socket of 
the Sbe as tte Flug or Fixe cockj uiider th€ Penalty of &/« 



^^HiRpr'^0* 



paftf(!j tato. 




&c. 



to be kvied by Warrant of two Jufticesi by Diltucfs and Sak 

of the GooiJ? of the Churchwardens^ one Moiety to go to the i 

Informer, anfi che other to the Poor* Hi J. ^ 

17, And by Statute 7 J/rne^ €. 17. the firfl Perfon wJio RevMrdi to tbofc 
farmgs in a Tarifh Engine, or iny other large Engine with a i^hobnjiginEo- 
Socketj ^€. wtcn any Fire happens, fliall be paid, ai an Hn^^ctFirw, 
Eficoaragcmenc^ 30 r. the Perfon who brings In the fecond *"* 
Panth Engine ftjall be paid 20/* the third ioj. and the 
Turn cock, whofe Water Hiali tlrll come into the niain Pipe, 
h to have loi. paid by the Ch^J^^hwa^denl, or the fame 
fhati be levied by Diflrefa, &c. The Rewards to the Torn- But not to t>e 
cock and otiiers (ball not be paid without the Approbation and p^^«^ without the 
Direftion of the Alderman of the Ward where the Fire hap- ^ jd ^'"" ** f *k^ 
pened, or of his Depory, or two Common- Cotancil Men of ^j^^^^^J^^ ^ 
the fame Ward, But the fever a) Rewa^rds Ihall be like wife 
|)aid to the Keeper of any other great Engine, who Aiall bring 
it in to help to extinguifh the Fire, m good order and compleat, 
though it is not a Parifli Engine. 16^^. 

18, If the Veihies fhall think it neceflary fo have more y^i^^ipj ^j^y ^f^ 
than one great Enginf , or Hand Engine, they may provide it fcfs :ind raifc th« 
at the Pari^ Charge, or by an AiTefTment to be made as by Sums rcquirite, 
the tbrmer A€t. and to be under the fame Regulation* IM, 
The Veflries may rate arid affcfs iuch Sums of Money a5 are 
fteceilary to 6tf¥ay iKe Charge of providing and maintaining 
the Engines* Stop- blocks and Fire-cocks^ and other Imple- 
ments and Materials, and for Payment of the fa id Rewards, 
which Rate& being conHrmed as the Poors Rates, may be levied 
JQ like Manner, 3itl * 

19, By StatHte 4^5 ^«w^ f- 14* all printed Copies of '^he Church w«r- 
the Kit^g's Letters Patent, or Briefs, granted under the Great B^,Vffor%hlri"^ 
Seal of Great Brkm»^ for the Colleton of Ch^ky Money, Mei^ey^^ Sct:^^^ 
being firft llamped according to the Direction of the faid A^ 
of Parliament with a proper Stamp made for that Purpofe, and 
indorted wiih the Name of one or more of the Commifiionera 
or Trufteei, are to be given out to fuch Uodertakers as ftiaJl 
be appointed by the Perfons concerned, or the major Part of 
them, to raife and colkdl the fame, and are with all con- 
vcojent Speed to be fent or delivered by them to the refpe^ivt 
Churchwardens and Chapelwardens of the refpc^ive Churches 
tot Chapek, and to the refpef^ii^ Teachers and Preachers of 
every feparate Congregation, or to any Pcrfon who hath 
taught or preached in any Meeting of the People called Qua- 
kers, in the Counties ^nd Places to be comprifed in the faid 
Letters Patent, 

20* The fafd Churchwardens, Chapelwardens, Preadwrs TheTkneof re- 
ftrtd Teachers, and Quakers having taught aa aforefaid, tmme- celvijigto bein- 
dintely after fuch Receipt, Oiall indorle the Time of his or cWthwutJcu^. 
tktfir receiving the fame, and fet his or ihcir Names thereto; ^^J'* 

and 
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piicxfft lato* Chap. 30. 

and the faid Churchwardens and Ckapcl wardens fhall deliver 
over the fame priaced Brief by them received to ihe feveml 
M miners and Curates of the ^id Churches and Chapels who 
ihaJl receive the hmt. And the faid refpe^ive Mtnittersmtid 
Curates fhall, on Receipt thereof, itidorfe the Time they re- 
fpe^ivefy receive the iame^ and fet their rcfpcdive Names 
thereto, 

2K And the fa id refpefVrvc Minifters arid Curates, Teachers, 
Preachers, and People called Quakers, cjualified as aforefaid, 
ihall, on fome Sunday within two Months afier the Receipt of 
fuch printed Copley immediately before the Sermon, Preach* 
log or Teaching (hall btgin, openly read or caoie to be read^ 
fuch printed Briefs in their refpcdlLve Churches, Chapels, and 
FJaces of Meeting, to the Congregation there affembled. 

22. And the refptdlive Churchwardens, Chapetwardeni 
and Teachers of every fuch feparate Congregation, and fuch 
Perfons called Quakers, to whom the Brief fball have been fo 
delivered as aforefaid, (hall colled the Sum of Money that 
0iatl be freely thereon given, cither in the fa id refpeftive A(- 
{emblicf, or by going from Houfe to Houfe of the Membcri 
of their refpe^lve Congregations, as the Briefs fliall require in 
that Behalf. 

2^. And on every fuch Col left ion made as aforefaid, the 
Sum which fhall be colleOed^ with the Place where, and the 
TiPe when the fa^iie was collei^led, jhall be indorfed fair]y 
written in Words at Length, on fuch rcfpeaivc printed Briefs 
(by filling up the printed Form, which is to be indorfed on 
them according to the Purport of the faid Ad) and fignc4 
by the MiniAer or Curate, and the Churchwardens in th^ 
Churches and Chapels, and by the Teacher and two ElderSj 
or two other fubilaACial Perfons of every feparate Congte- 
gation. 

24. The feid rcfpedive Churchwardens and Chape! warden s^ 
and the refpedive Teachers or Preachers, or other Perfons re- 
quired to make the CoIIedion as aforefaid, after having made 
the fame, thall on Requeil of fuch Perfon or Perfons, as Ihall 
undertake to place and difperfe the faid Briefs, as afore fa id j or 
of any Peifon by them or any of them lawfully authorilcd, 
deliver to fuch Perfon or Perfons making fuch Requeft, the re- 
fpedive printed Briefs fo indorfed as aforefaid, and the Monies 
therein collefled, taking a Receipt for the fame* 

25. Every the faid Miniften, Curates, Teachers, Preachers, 
Churchwardens, Chapel wardens and Quakers qualified and 
required as aforefaid, who ftjaJl refufe or negleft to do any of 
the Matters or Things before refpedively required of them, 
^all forfeit the Sum oi twenty Pounds* to the BeneHt of tha 
Spfierers in whofe Behalf fuch Briefs, ihall be granted, to be 
recovered by chcm by Adion of Debt, Bill, Plaint, or Infbr- 

matioi. 



30. ]|)atff^ Labi* 

mauon. And tKr Undertakers not demanding the Briefs a^d 
Money in fix Monthsp are liabie to the kme Penalty. 

26. In every Parifti orChapelry, and rcparateCongregacitin, 
1 Rcgifter fhall be kept by the Minilkr or Teacher there, or 
by fome Teaching Quaker, of all Monies colleded, by Virtue 
of fiich Briefs, therein alio inferting the Occafion of the Brief, 
and the Time when the fame was colleaed, to which alJ Per- 
(oQi at all Times may refort without Fee, 

27. If any Perfon or Perfons (hall farm or purchafe any 
Charity Money to be colledied on Briefs^ fuch Perfon or Per* 
iom fhall forfeit the Sum of (ivt hundred Pounds to be paid to 
the Sufferers, and fuch Gontra£l is declared void. 

a 8, If the whole Number of Briefs be not returned, the 
Undertaker for every Copy wanting fliall forfeit 50/ unlefa 
he make fufficient Proof in Chancery of the Brief being loft 
by inevitable Accident, and of the Money colkfted thereupon. 

19. The Undertakers in two Months after ihe Receipt of 
Money, and Notice to Sufl^trers, are to account before a Ma» 
fler in Chancery, to be appointed by the Lord Chancellor* 

30* Churchwardens in Lmd(^n fign Certificates of Perfon* 
receiving the Saci-amema to qualify them to bear Offices, ^\, 

ji. And Jaflly Churchwardens are to join with Conftable* 
in making Rates for Relief of poor Priloners, maimed Sol- 
dicra^ isc. and with Overfeers of the Poor, in making AifeiT- 
inents for relieving the Poor of poor Pariflies, fctting up Trades 
for employing them, placing otic poor Apprentices, fettling 
foot Perfonsj i^c. and in the Execution of their \vhoIe Office, 
by Stat. 43 EL t. z. t y^f* i, f. z^. 13^14 Car, z. 

r. it. 3 tsr 4 fT. y. Mc. II. I 4^ 5 ^, y M f. 24. 
i £!f 9 ^. 3. f. 30. 9 y 10 1^. 5* f. 1 1, 5 Afjfjf, t. 14^ 
1 2 Annt^ f . 12* See below Ckap. XXX HI. pajjim, 

32- NqUi Where there are two or three Churchwardens 
of a PariOi, each of them is a diftinft Churchwarden, 2 IVms, 
107. And a pecuniary Legacy giren to a Parifli Church, 
belongs not to the Rcflor or Vicar, but to ihc Churchwar* 
dcna, for the Reparations of the Churchy and the improving 
and adorning the fame* ± Wms. 125* Jitarmj Gena-ai v, 
Ruptri. And a; the Parfon h a Corporation for laking 
Land for the Hene^t of the Churchy ib ihe Churchwardens are 
a Corporation to take Perfonal Eilates, z Wmf^ 1 26. S. C. 

33, Far ifh loners are fo far interefted in all Maiters whidi 
relate to the Pariih, that if a Charity be given to cioath poor 
Perfons of the Parlfii, the Parifhioners cannot be WitnefTcs, 
becaufe they are interefted, a* being eafcd in their Poor-Raicj. 
J Wmi. 600* Aitwnty Gtnerai v. Wyhurgh & at. Where 
there is a Difpute couching Money given to the Parifliioneny 
none of the Inhabitants of the Parifli ought to be Wltnciles, 
z Firn. 317* Duif^tUi. Nmt, 
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Of Side/men or Synod/men. 
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I . T T was afuaJ in former TSmep, as bas been before fa id, 

J for BiJhops to liotd & DitKefaD Synod once a Vtar, and 
to feled a Number at the Difcreiion of the Ordinary to give 
loformacion upon Oath concerning the Manners of [he People 
within their DiftriiH:, which Number was ekded while the 
Synod was ficcing, and the People as well as Clergy in At- 
tendance there. Jn Procefs of Time it was changed^ and it 
was ufual for Bishops to fticnmon fome credible Perfons out of 
every Pari(h, and it was dire£led in the Citation, that four, fix 
or eight, according to the Pfoportion of the Diflrid^ DiouSd 
appear togeihtrr with the Clergy to leprcfent ihe People, whom 
they ejEammcd upon Oath concerning the Manners of the 
People, the Condition of the Church, and other Afiairi re- 
lating to it. Afterwardi chefe Perfons became Handing O^* 
cers in fevcral Place?, efpecially in great Gties ; and when it 
became a CuHom for the Pa rilh loners to repair the Body of the 
Church, which began about the fifteenth Century^ thefe Offi- 
ccra were llill more necefiaryt and then they were called Trfies 
Sjnedii/^i, or yuraiwn Sjfioi^i ; fome called them Synodfnien, 
and now they are corruptly called Sidefmen. 

z. They are chofeo every Vcar in great Pariflies by the 
Minifter and Pari Ih loners if they can agree, other wife to be 
appointed by the Ordinary, or according to the Cuftom of tho 
Place J and their fiuiinef^ i$ to aiHil the Churchwardens iti 
making their fngudb and Prefentments of fuch Offences and 
Offbnaers to the Ordinary in hii Vifitacion relating to tht 
Church, and of fuch Matters us are puniGiible by the Ecclc* 
^Htcal Laws. 

3. It is provided by Canon, that no Churchwardens, Sidef- 
men or Queftmen Qiall be cited orcalled^ but only at the Times 
limited and appointed to appear in the Ecclefiaftieal Court or 
before any Ecclefiailtcal Jiidge, for refufing to prefcni anjf 
Faults or Offences committed in their Pari (he^ at other Times, 
and by the Ecclefiallical Li^w puniOyable, nor be further 
troubled after their Preientmcnts delivered at the ufual Time, 
unlela it raanifeftly appear that they have wilfully neglefled 
and omitted, for Favour, ^e, to pxcfent fome one or more 
notorious Crime or Crimes i or upon jjll Caufe to call thcnit 

''^er to explain their former Prefcntmcnts, &(, But in 
my svikai Omiilion oi their Duty, the Ordinary m^y 

|7roc«ed 




^» proceed againff them for Breach of Oath in the E^ckfjaflfcal 
I Court^j ^^ ^^^ wilful Perjury. C«jv. 1 1 ^. 
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A Warrant againft Sabbath-Breakers* 
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To the Con {tables, Churchwarden}^ Sidefmenj and Overfeers 
of the Poor of the Pariili of 
wichiQ the Cnun£y of Middltfix* 

4. Mid* JT. IT 7 Hireai w^ hmie hitn ittfirmfd^ that tBi Lonts * J*^* 

W Day is ofttn prophantd in y&ur Fmrifis by iif^ 
m'diriy Mtttlngi <f fimeral idU Perfam^ and fy Gaming , Sprts^ 
and Tipiing in puhiUk Houfa and Shps, and By Perfim u/tng and 
txenijtng their fi^eral and nfptBinsi Trades and Caliings m 
that Duy ; and like^wife hy fi^ersl ether Meam^ parlituiarfy hy 
Per fins ^vh& keep Fruit and Herb $ tails t^ the Okjirufthn and 
Hind f ante &f his Majepfs Suhje^Sr contrary to the Latm in 
that Cafi made and provided : ^nd -whtreas futh diford^riy and 
unlan^ful Prueedings tend ta the Emouragement &f Fia^ Lrwd' 
nefif Imnittraiity and Pr&phanene/s, i& the great Difionour &/ 
Godf Difturhame rf the Inhabitants ^ and e*vil Example ts 
ethers : Thefi are therefure in his Majeffs Name to require you 
and enjery 0/ ycu, to make a flriB and diligiui Search thrmgh&ui 
yaur /aid Parijh on the next L&rd^s Day^ Being the 
Infiant^ for all fueh Pirfim offending as afgrefaid i and that 
jfou take a true Auount sf the Chrifiian and Surnames of all and 
maty the Perf^n% offending in the Fremiffes^ t& the End the 
fame m^ Be returned By you upon Oath unto us at a Peit^ 
Seffisns t& Be held at the FeJfryRcom of 

** nextt at a Clo^k in the Fore^ 

noon^ in order to Be dealt *with according to La'w | and hereof you 
and every of you are not /* fail Gi'Vin undir our Hands^ &c. 
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A Warrant againft one for not coming toi 
Church. 
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To the Chitrchvi^r(leti» of the PariHi of C^ in ihe County nf 
A or either of them* 



5, EflciT, ff. WJ ^ereas Oath hath been made Before m^ that j ti, m 

iafi pafi re/ort to any Churchy Qhapeh 9r ether ufual Place ap^ ^m 
pointed fgr Commm Prayer, and there hear Divine Service ac- ^^ 
cording to the Form of the Statute in that Cafi made and pro- 
vided: Thefe are therefore to require you^ Scq, to bring the faid 
J, O Before me me of this Majefifi Jaffket of the Peace^ i§ 
mfwtr thi PremiJIeu Given, &c.' 




l^triTj lattt* 



Chap. 31 



1 



A Warrant to levy the Forfeiture for not coming 
to Church. 

To the Conftabic of, £5fr. and the Keeper of the Gaol at, feTr. 



n 



1 ETi c« %* 



6. Efiex, IT. 



w 



Heteaj it hmih hien dufy pr&vid tm Oath 
hrfwt mVf ihni C. D» vf or iff tBe Ctfunt^ 
mfirifaii^ bath mi fir thift fi've Sundays laft pafi frequsnUd 
0r hem &i Chunh, er uthir Plan t^rdaitad for Dmine Service^ 
6ui hath irnl'igiQuJiy abfinied hmfdf fr&m tbi faints contrary is 
an A^ of Parliament in that Cafe made ; and the Jmd C* D. 
(not having appeared, though dialy fommoned, or} haming ap^ 
ptarid hifire me^ bcu mi ntad£ a fnfficiini Excufe fir bis fiid 
Deficit: Tbtfe srt therefore to require ym to ls*vy by Difinfi 
mnd Bale of the Qood^ of the /aid C» D. ibe Sum of ^t. by bij» 
forfiiied for the faid Offences^ and tbat you do appfy the f&\ 
to and fir tbe Vfe if ibe Poor of fbe /aid Parijb of^ &€» 
dring tie Overplus- &f the faid Diftref to tbe faid CD, Hereoi 
fail not* Gi'ven^ &c* 

A Warrant to levy five Shillings on thofe 



life a Trade 
Lord's Day. 



or any wordly Labour 



Oat Jtiflicc, 
two Wittieiresp 
19 Cat. 2i c* jt 



To the Coaftablcs and Churchwardens of, ^e. 

7. HCex^in ^XrHergaj it hath been duly primed before 

W *ff 0«i^, tbat A. E* and C. D, bcth of ih^ 
Parifi of^ &c. Barbers (or as the Cafe is) and hiingtf ibe Jgi 
of fourtien Tears and up^ard$^ did extrci/e the Work cf their 
ordinary Caiiings or Trades^ at^ &c, on tbe i yth Day of this 
infant December, hetttg tbe Lord*s Day j by Rgajon nxjbirsuf 
each of them bath firfiited tbe Sum &f ^ s. for tbe Ufe of tbi 
Poor 2f tbe faid Pari/h ; Tbe/e are thertfon^ &c. 

A Warrant to levy the Penalty on Perfons travel- 
ling on the Lord's Day, 

To the Conftable, ^u 



t% Car. t. c. T. 

Two WiEncfles^ 



WUerms it bath been duly prmiid bifin wi, 
Jbai A. B. pf D. &c. heing 



8, Eflex, IT 

L'^ScnXl C-.m^, (or as the Cafe h) did. n the 6d ./July ia/pa/^, belf^ 

^- ■ c. tb£ Lard^ Day^ tra^ii ^wiib bis M&rfes int& mnd tbm^b your 

^i. faid 




/aid Fjirijk tf D, Contrary m th Statute tn thMt Cafi fnuii 
and pro'V/did i ijr Reajhn ^4^ireQf he hath futfiiud t^tniy 
Shiiiwgt to tht Ufi tif thf P(f&r 0/ the fmd Fartfl? : ^ifi &ri 
thtrtfutf^ &c* tQ command y&tt firtb^th to k^f the fmd Sum 
ef Pwrtttf Shiiiings on the Goads and Chattels of the /aid A. B. 
hy Difire/s and Sale iheres/l rindring ts him the Overphi, ana 
that jov fee it gmphyed ts the life of the Pour of your Jaid Pa^ 
tt^^ m h^ Laijo it oi^ht* Give^j &c. 

A Licence to travel on Horfeback on the Lord*s 
Day. 

9* Midd. (T T^Or^ywiiTf^ as J. S. Qetit^ the Meartr hirio/^ i^Ctf,!*?! 

J^ cami before ^^ L. M. Knt. one efbh Majefly^s 
yuftitif of the Peace for this County^ and bath thii Day gpvm 
mi fmh nafonahie Satisfa3ion ax ii required by tbi Statute ift 
that Saba If madi^ ^f bis urgent Otca/fon to tra'vei im H^feback 
Mpon the next Lord*i Day, from his Houfi^ in^ S^c* in the Pariflt 
^ &C. in the County afonfaid, to the ^o'wn ^f C. in the Coitx- 
iy of D. Thefe are therefor g i& eertify^ thai I bavit accordittg 
$9 the Dire&kns ^ the Statute afonfaid^ gi^^en free Licence and 
Lihrty ts thi faid J. S. to undertake and perform bis faid your' 
nej 04 tbi next Lord's Day as aforefaid\ hereby requiring you 
iJbe Mayors^ Bailiffs^ CoitJahi^Sj and other hii M^jefi/s Oncers 
ef the Peace ^ to permit and f^er the faid J. S* quiitly and 
peaceably to travel on that Day thro* your federal and ref^ive 
yurifdi3imst Ltbtrtiei and Precinds^ at bis Di/criticft, wthout 
any Mokflatson ^r Difmrhanci ^whatfoefuer^ Gi'mn^ &Cf 

A Licence to travel by Water on the Lord*s 
Day. 

10. London. T^ Orafmuchas J, S- Efq\ &c. (ai feext above to) ijCir* a, e» 

X/ of his urgent Oecafjou to irmsd by Water m 
the next lord's Day^ from L. to R. in tbi County of Surry | 
^nd to lije and empky one or mon Watermen nsjith a Boat or 
Wherry in hij faid Foyage : ^efe are therefore to certify^ thai 
I have ( according p Sec.) gi^en fret Licence ^ kc. to the faid 
J. S. to un4ertakt^ &C. on, Sec. Hereby requiring you the faid 
Mayors^ kt. to permit^ &c. the fckid J. S, quiitly, &c. ta 
perform his faiiyournry on the next Lord's Day as aforefaid: 
And to tife and emplm any Boat cr Wherry tvitb Watirmen at 
tis Dtfcretion^ without any Mol^atim or Dtfiurbami ^hatfi' 




Iparffl) taSB* 



Chap* 31 




A Warrant to diftrain for a Church Tax* 



To the Ckurch wardens' of the Parifii of, &c^ m cither 
thera. 



I 



^ If this be 1 1* EiTejfj fT. 'ITT Henas Complaini hath hitn mudt uftts us 
Law, forlt miy yy hy A. P. tf/, kc, Ckurrh^anieni 0/ ihi 

\l^''xhlt^^Xof'^^^^^^' '^'^'^^ -^* ^- ^^ ^^ ^^' afir^faid, Uvt rtfufid 
Iw recovercJ any *** ^tgkBid H p^j the Sums of hhniy o£fffi'd upon them, fir and 
where but in the t(Fwatdi the Reparathfi of the ?artjk Qburch of^ IfC. ufanfuid^ 
Spiritual Court, yiz. the fmd C. D. tht Sum ^ lO S, and the /aid E. Fr thi 
Sum ^ S ^' ^^^^ '■^^ y^r^ Affttffment naas ifgaliy mude : The/* 
are thirefire in his M^^jfjifs Name to command yout that yuuj 
&r any of y^u^ do le^f the fitid jt^tral and rtipf^i*ue Sumi &f^^ 
I Q s. and ^ $« hy Dl0rtfs and Sale of the fe*verai and reJpeSt'v^^M 
Gs^di ef the fuid CD. and E. F. tendrhg to them refptdtve^^^ 
the Oififpius, if any he^ after the faid fm^'tral SumSf and ihe^ 
Charges of the Difirifs deduced and in Cafe there he no Goodly 
n^hereof a fuffchnt Diflrefs may he taken ^ that then pu do nrti- 
_fy the fame to aj, thai futh farther Froictdingi may he made^ 
as to J a a ice appertains* Given ^ &c. 

A Warrant to apprehend a Perfon for making 

I^Bairbance in the Church, and abufing the 
' Minifler, -^ 



To the Churchwardens and Coiiflable of the Pari(h of C. 
the County of Z>. or cither of them » 



in 



I Ed. 6,04. ,2.Eflcx,ir. 



WHereas A, ^. of Sec. and C D, of &C. 
have made Oath hefire me^ that E. F- 
&f your Parip, on Sunday the Day^ Sec of this Infiant^ &C. 
did go into the Parlfi? Church of &€. in the County afortfmd^ 
and there in ftme of Divine Service make a great Noife and 
jyifiurhame^ and par titular ly tailed G.H. &C. Rafcal and 
other unhecoming Names, and hade him get him gone out of the 
faid Church, aj having no hufinefi ihere^ to the Interruption of 
Divine Service t and that the faid E. F. v;as guilty of indecent 
and irreverent Language to Mr.].h. ReBor of the faid Churth 
mtho <wai then and there difcharging his Duty, and of other 
Mifdemeanors, tending to the Breach of the Peace, and the Con- 
tempt of Religion ; fbefi are there fQn in his Majeftfy Name to 
eommand JQU to apprehend the Jaid E. F. and hring him hifkrg 
pie, or fome other Jufli^e nf P$acf fi^ this County^ to anfvitr 
^kat is ohjeMid againfi him Us aforefaidi and that you d(f r^ 

fuiri 




ciiap. s'f- pntifii tatOt 

guirt thf fmi E, F. t& bring mjith him iivd /t/^aent Sttrethi i§ 
tttitr inia u Rfcogni/atice /br his Apptaranct at the mxt Gt* 
n^^i Quarter SfJ/ienSf io hi pr&ficuird ^{cerdi^g to La^vUm 
Givtn, &it. 



A Warrant againfl: Churchwardens for not fixing 
Stop-biocks. 

To the ConSable, &€. . 



13. London, ff. ITWJ Hereat A. B- and Q, D. Chunlkvar^ ^ 
Wf dins tf/ tbi Parip ^ &c. ham htm ' 
dttU em^tiiid bifin b/, rf ^ Dtfauh in n&t piiuing and fixing 
Stop'bhcis sf ff^iiadt fwit^ a Flmg on the main Pi pi bihnging i§ 
the Watff 'works it the /aid Farijk tf^ &c. m the A3 &/ Far^ 
liument dinBi (or net keeping iu Repair a large Engim Jar tki 
Extinguifiing and P recent i<^n ^Firtt &c. aj the Ca/s is J ^uberg' 
by thiy £ave incurnd a Fetfiiiure ^ 1 o L Tbe/e are then/art 
i9 rifvire you to ie^oy the faid Sum of %o\* by Dififif$ and Sa/e 
of (jQ^di of the faid Churcb^warden^ and that jost pay one 
Moiffy thereof io^ &c, ^who informed us of ihe faid Offeme^ and 
ihi other Mmty to ibe O^erfeen of the Poor of the faid Fartfi 
off &c. Aad for theUfi of thiPQ^r then. Gi^ven^ &C 

A Warrant for an Engine-Keeper to recover 
30 Shillings, &c. 

To the Conikblc, ^i. 

1 4* LQodoo, ff, ¥ T T Henat due Proof hath been made en ibe 7 Aon* c. i| 

VV ^^ ^/ '^' ^'^^ hfre^fhefire ut^ G. D- 
and F, R* t^^ if bii Majeflfs Jttfices of the Peace ^ in and 
f&r the faid Oty tf London, Thai C. R. Engine Keeper^ did 
Jtrfi bring in a Par^ Engine, to help to extingmfi a Fin^ 
mthicb iatify happened in the faid Pari^ ^hich Engine iwai 
then in good Order , and comp/eat, ijoith a Sozket^ Ntfe, and 
Leather Pipe^ hy Reafon nj^here^ the Churchwardenj of the 
faid Parip ought io ha've paid unto the faid C R. ihe Sum 
ef 508* fwffuaut ia ihe Siafufe in that Cafe made and pro^ided^ 
but ha've hitherto made Default in Payment thereof: Thefe are 
therefore to require you to levy the faid Sum a/* 30 9. ^y F)iftreft 
And Sale of the Goods of ihe faid Charch^ardem, and thai ym 
pay ibe faid Sum io ihe fmd C* R* And bire^f fail nui. 



Ki 



An 



pacfift ttttij* 



An Indiftment for Striking with a Weapon in a 

Church-yard, 





ihi ninemnth Day qf 



&c. th&i J, O. gf D 

December 
Iff ihe Tt:ar »f (hi RtigWj &c. ly Fffree &nd Jrmt 

at H, in ihi ^finfrnd Cauntyj in the Church-yard of the Parifi 
Church of H, ofsrefmd^ malickujiy did draw his Ds^gtr Mp&s 
*w^ R. N. ^ H. afinjkidf Teoman^ and fwtth thi afortfaid 
Dagger, tht /aid R. N* thm and thire in ihi Churchyard 
^re/aid did fir ike, againft the Peace of our /aid So'vereign Lord 
the Ki^f ^fid againji ibe Fffrm tf tht Staiuii in Juch Cafe mad$ 
mnd proi/ided.. 



CHAP. XXXIL 

0/ ihe Overfeers of the Poor, 



1 




The Poor no 
^here ja a more 
ftandalous Coa- 
lition thaji ia 
Xngbnd, 



Yet no Remedy 
hitherto found 
for it. 



Tbc beft Way 
to put that Af- 
lair under ihc 
M^agejTient of 
A CorpijfatiQfi to 
be ereacj on 



Furpoi^^ 



i.**!^ O fuccour the DiftrelTed is g great and God-lljce A£!, 
J[ and to relieve ihe Poor is cur Duty, both by tiie 
law^ cf God and Man; and yet in no Kingdom or Natiotr^ 
are the Poor in a more deplorable and fcandalou^ CondidoD 
than in Great Britain ; infomuch as they are often feen ikrvlng 
k the very Streets, ihough the Rich live no where in greater 
Plenty- But though this Nation languilhcs in nothing more 
than in the Miferies and Incr^fe of our Poor, yet ha^ there 
never been found any Method to prevene, or eireClually to re- 
medy that Evil, 

2. Tis true, the Cries of the Poor have pierced the Ears 
and Breafts of fome of the greateil and beft Men in the King- 
dom { my Lord Hah m particular, whole Memory will de^ 
fcend with Veneration and Bleffings to iateil Pofterity, has ta- 
ken the Pains to write a Treatife on Puipofc on ihi* Subjeft ; 
and Sir Jo^ah Child has, in his Treatife of Trade, propofed 
Methods for the Relief of the Poor ; and both of them agT^ 
in this, that the beft Way to relieve the Poor ; b to pot th 
i^hdle Affair under the fole Care and Management of an III' 
corporate Body of Gentjcmen and others^ who would make ) 
their BuTinefs duty and truly to mind and fuperintend the fami 
Jn order to thrs^ I have feen a Scheme, whereby it i? propo 
Jedj chat lua MajcAy fliould, puifuant to aa AQl of Parlia- 
h* '■'•■■■ • ■ "^ ment 



I 



r 

L 
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ment in that Behalf to be made, tfTue under the Great Seal, 
into each County of chb Klngciom, his Letters PatcnE, thereb}^ 
incorporatmg feveral Gentletneo and otherSj who ihould have 
under ihtit fole Infpe^lon and Management not only the Rc^ 
lievjng all the Poor, but alfo the Mending of all the Roads 
and Highways in every County. And by chts Scheme it does 
plainly appear, chat in a few Years there would not be one 
poor Perfon who was abfe to work, wlio would want k i 
tior one bad W^y capable of being made good i nor one Turn- 
pike left in the whole Kingdom. And this without any 
greater Tax or Rate than what is adnally raifed for the Poor 
and Highway!. 

5, Before the Reformation, there wns no great Occafion for 
any Law on Account of the Poori becaufc in the early Ages 
of Chriflianity there feenicd a pious Contention among the 
Faithful, who Ihould iirft bring their Ofiering to the Church ; 
And the Biihop, to whom the Charge of Souls was commit- 
ted, was for that Reafon thought the fitteJl Perfon to be in- 
trufled with thofe OblaEion^i a fourth Part of which was al- 
lotted for the Relief of the Poor, as has been before obfcrved, 

4, And in after Ages, when feveral Monafteries and Reli- 
gious Honfes were founded and pi enti fully endowed, the Poor 
were there fufiiciently relieved, *till all thofe Houfes were dif- 
folved ; our of which Ruina fprung up, in a few Year^, a nu- 
merous Increafe of Poor, whofe Miferies and Neccilitie^ pro- 
duced the Statute of 43 Eiix. c. 2. So that the Overfccra of the 
Poor (of whofe Office I ani now to treat) owe their very Cre- 
ation and Being to this Statute, which having neverthelcia 
been found in many Refpefls deficient, hath from Time to 
Time produced feveral others to the fame Intent ; of af I which 
I fhall proceed to take Notice. But becaufe the OfEce and 
I>uty of the Overfeers of the Poor is fo blended and mi-Jted 
with the Poor themfelves, that they are infeparable, apd that 
it is impraflicable to treat of one without the o^her, I fhatl 
proceed to fet forth the feveral Statutes now in Force, which 
concern the Poor, and after add, in alphabetical Order, what 
I have to fay further concerning them. 

5. The Poor may be divided into two Sorts, 'vix. iflr, 
Thofe who are willing, ba( are not able to work. 2d, Thofe 

I work. The Statutes 



Formerly the 
Pour relievtd hf 
Religioas 
HoLilcs, Seu 



Two S*rt* of 
Poor. 

Statutes about 
each Sort of , 
them, 
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23. s ^' »■ 



19. 



Of 



43 1^ r« 1p 



rWFwa to meet. 



all which in their Order 

6r And firft, By 43 El e. 1. C bo ret wardens, and twOp 
three or four Inhabitants of a Parifh, to be nanied in Eafief^ 
Week, or wjchm a Month after, nnder the Hand and Seal of 
\ Overfeertcff the two or more Juftices {^i^- s»jv/) ihall be called Overfcers of 
I ^^t^eifB^^^^^^ *^*^*^ ^"^^^ ^""^ ^^^^' w^^^ Cflnfcnc of the faid two Jallicea, 
I ntiij fcc, '^^^ Care to fct poor Childien to work, and all othei Perfons 

not able to mainEain themfelves, by raifing weekly by Taxa* 
I tbn of every Inhabicanty Perfon, Iffe, a convenient Stock to 

^^H work upon, and alfo Money for rdieving the Aged and the 

HP Impotent, and for putting out i^pprentice^. 

iwn-* HI ™*** ^ Overfeera muft meet once every Month in the Church, 

on Sunday after Divine Service in the Afternoon (unlefs hin- 
dred by Sicknefa or other jull Excule, to be allowed by two 
Juftice*) to confider of the Poor*s Wants, and mull: within 
four Days after their Year is expired, and other Overfeeis 
named, yield an Account to two Jultices of Monies by them 
received, or rated and not received^ and deliver over what 
remains to overfeera that fucceed chem. .Forfeiture of twen^ 
ty Shillings for not meeting as aforefald, or being other- 
wife negligent in their Office* Where a Parifli is not able 
to relieve ihemfelves, two jnftices {^^rum i.) may tax 
other Parithes and Places, and the Hundred, if neceflary : 
Qoarter-Seflions may tax the County in Part, or in Wholcj 
at their Difcretions. Two Joftices, on H^fufal of Payment 
hi the Rates affefTed and allowed by two Jufticej, may grant 
a Warrant to the Officers to make Diftrefs and Sale. For 
want of Diftrefs, Commitment till paid, and they may fend 
to the Houfe of Correftion thofe who will not work when 
appointed thereto. Two Juflicea {^^ritm i] may commit 
Churchwarden? and Overfeeta refusing to account, there to 
remain tiU they will. Churchwardens and Overfeera may 
put oBt, with the Aflent of any two jufticea (^omm i.) 
poor Children AppreniiceJs, where they ftiall fee convenient ; 
Boys till the Age of twenty-four, Girh till twenty-one, or 
Time of Marriage. Officers may build [with Confent of the 
Lord of the Wallc, on the Waile] Qjttagea for poor People, 
and m^iy make Inmates, any Statute notwith Handing, ac the 
Parifh Charge. Thefc Houlbs muft be im ployed only for poor 
and impotent Perfons, on Forleitures contained in %i £1 c. 7^ 
Per fens aggrieved by Officers Afleflment, may complain to 
Quarter Stflions whp fhall take Order therein; Father, Grand- 
fa ther. Mother, Grand- mother, and Children of Poor, who 
cannot work, to be afltfled towards their Relief (if of fufficient 
^Ability} s Quarter- Seffions may take Order herein. Perfons fo 
rated by Juftices, (hall forfeit aoj. for every Month they fail 
kif Payment. OiEccra in Corporations hav« the Authority a* 

Juliicei 



f >^ 



VJ 



r 
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Juilices for the County. See the Methoti where a PariiH ex- 
tends itfelf into two Co an ties or Libcmes. J a ft ices not na- 
ming Overfeera forfeit five Pounds. Juilices FoTfeiturc to be 
levied by Quarter-SefTions* All Forfeitures in ihb A&. for the 
Ufe of the Poor, to be levied hy Churchwarden or Ovcrfeer, 
by Warrant from two J unices, &c. within their Limits^ by 
Diilrefs and Sale, or rmprifonment till paid. 

8. At Ea^fr SefTions yearly, mo Jufttceg or more ihall 
-rate every Parifh at a certain Som to be paid weekly (not 
kmore than fix Pence, nor lefs than a Halfpenny) towards Re- 
'lief of poor Prironeri in B. R. Marlhalfca, Hofpitals and 

Alms-houfes. Every PariJh, one with another, to pay not 
above two Pence yearly ; which Sum fo taxed iball be af- 
feffed by the Parifhioner^ within themfelves; in Default, by 
the Churchwardens and Conftables of every Parifh. On Re* 
fufal to pay, one Juftice m^y hvy by Diftrefs, or for Want 
may commit, &(. 20 j» at the leaft fhall be gathered out of 
every Couniy for B. R^ and MarUiallea, which Sum the 
Churchwardens fhall colle^ft and pay the High Conftable quar- 
terly, who nnuft pa)? it to the Treafurer, and the Treafarer ta 
the Lord Chief Juftice. Surplufage of Money remaining in 
Stock of any County, by the major Part of the Juftices ta 
be beftowed for the Belief of Poor Hofprtals of that County, 
or thofe that lofe by Fire or Water, and other charitable 
Purpo^s. Churchwardens neglefting their DuEy forfeit aoj. 
and the High Conltable 20 j. to be levied by the Treafurer, 
end employed to charitable Ufes compriled in this A£l. 
Treafurer neglefling hh Duty forfeits 3 /. to be levied by any 
two Juilicea. 

9. By the Statute i Jac. 1. r. 25. All Perfons to whom 
the Overfeets of the Poor fhall (according £o tjje Statute of 
43 Ei. €. 2 ) bind any poor Children Apprentices, may take, 
l-cceive and keep them as Apprentices. 

10. By Statyte 7 Jmc, 1. f* 3t Monies given to put poor 
Children Appretiiices (hall be employed in Corporate Towns, 
fcy the Corporations, and in other Places by the Parlbn or 
Yicar, together with the Conltables, Churchwardens and 
Ovcrfeers of the Poor, or the moft Part of them ; who fliall 
not Ibrbear or refufe to employ the fame accordingly, on Pain 
to forfeit £ve Marks each of them fo making Defau/t, to be 
divided betwixt the Poor of the Parifti aud the Profecutor, 
But the Juilices cannot order a Sum for putting out a Baitard- 
Child an Apprentice. C^m&er. 448- 

1 1. The Party receiving Money with fiich an Apprentice 
muft give good Security, by Obligation, to repay it at the End 
of fcven Years next enfuing the Date of the faid Obligation^ 
or within three Months next after the End of the faid fevcn 
years; and if fuch Apprentice Oiall die within the feven 

Years, 



At what Tim« 
Pirirticj ^t^ to 
be rated towards 
Rdigf of poor 
PrifoDcnif Arc, 



t Jac. I, c. 35, 



7 Jac. i.c, 3, 
How Money 
given to puc out 
poor Cliildren 
Apprentices is to 
be employed, S^Cw 



1 



On Breach of 
Tnift, Lord 
Cbajjcdbr to if- 



parifld tato* chap. ^% 

VearSj then witbm one Year after his or her Death ; and if 
the Mailer, Miflrefs or D^m^ happc^n to die ivithici the fcven 
Years, then within one Year after their Death* fo as the Mo- 
ney may be imploycd in placing the Apprentice with iome 
other of the fame Trade, to ferve out his Tinie, at the Dikrc- 
tion of the Parties trailed as aforefaid. The Mooey fo giir#ii 
ts to be employed within ihree Months after the Receipt there- 
of ; and if there ^ali not be apt Perfons fotind to be Appren- 
tjces in the Pkce or Places where it is given, it ihall be em- 
ployed JQ the Parifh next adjoining, by the Parties that are 
troAed with it in the Places where it was (o given, and thete 
alfo Bond ihall be taken as fs before declared. 

1 2* The Choice of iip prentices fhall be out of the pooi^ 
Sort of ChiJdren, whofe Parents are lead able to relieve them^ 
and no fuch Apprentice ^all be above the Age of Hfteen Years 
when he or Oie h hrit bound. 

15* The Parties fo trufted fhall yearly in Eafir Week, 
or within one Month after, account before two or more of 
the next J u ft ices of the Peace ; and if there be any Oblations 
or Money remaining in their Hands, they ihall upon fuch 
Account (or within ten Days after) deliver the fame to their 
SucceObri, 

1 4. If any Officer fo truflcd fhall break the Truft repoicd 
in him, mifemploy the fald Money, or do any Thing con* 

fbt'^^^^iLn" ^^^^y ^^ ^^^ ^^* ^^** ^^^^^ ^^ ^^^^^^ ^ pwniftied by thit 
^c, ' Ad, the Lord Chancellor or Keeper Dial), upon the Petition*' 

of any Ferfon, award a Commiflion to fuch as he fliall think 
£t, to inquu-e, hear and determine fuch OiFences. And if the 
Commiffioners fliall £nd Money ft> misemployed, they (ball. 
in Places not Corporate, have power to rate, raife and col- 
left it upon the Parties fo ofFending, or otherwife npon the 
abJe Inhabitants of the City, Town or Parilh fo in Default, 
as the faid Commi^ioners, or the greatefl Part of them» 
ihall think fit; and JhaJl return the faid CommiiTion, to^ 
gether with the Manner of executing the fame, into the 
Chancery, within three Months next after fuch Executioii 
thereof 

15. By Statute 7 Jac. i- Part whereof is not repealed, 
there fliall be an Hoiife of Corredion provided in tvtry Shirt 
to fet Rogues and idle People to work. 

16. The Jufticci in Sellions Ihall, from Time to Time, apf 
point a Governor for the faid Houfe, who (hall have Powcf 
to fet fuch Rogues and idle People to work, and to punifb 
them by moderate Whipping, or putting Fetters or Gives on 
them ; which Rogues and idle Perfons fhall not be chargeable 
to the Cbunty. nor have any other Allowance than what they ^^ 
&U1 deferve by thdr own Labour. ^wM 

17. The 



■^ 



Chap, 32. patf(^ tm. 

17, The Governors of the Houfes of Correflion Aall h^ve 
fnch a Sum of Money yearly^ aa ihall be cbo Light £t by the 
moft Part of the JulHces of Peace in tbc ScifioD^ ; the lame 10 
be paid quarterly before- hand by the Treafurers ol the Coynty, 
the Governors giving Security for tJiclr Cojstioiiajice in the kid 
Service. 

I B. If the faid Governora Ihall not every Quartcr-Seffions 
yield to the faid Juilices a true Account of all fuch Perfon& as 
^all be committed to their Codody, or if they ful^r any 
within their Charge to efcape, or to be troublefome to the 
Coumy by going abroad, or otherwife, they Oiall incur what 
Fine the JuHicc& in Seiiion {hall impofe on them. The Fines 
to be paid to the Trcafurcrs of the Concty, and by them to 
be accounted for. 

19, If any lewd Woman have a Ballard which jn^y he 
chargeable to the Parifh, the Juftjces of Peace ihall commit 
her to the Houfe of Corredion, there to be putiifhed and fet 
to work one whole Year ; and if ihe offend again, then ihe 
h to be committed again» there to remain till fhe put in 
good Sureties for the good Behaviour, and not to o^nd io 
again, 

20. Perfons running away and leaving their Charge to the 
Parifti^ iball be deemed and punifhed as incorrigible Rogues ; 
and thofe that threaten To to do (it being proved by two 
Witneffes upon Oath before two Juflices of Peace of the fame 
Divifion) (hall be by the fame Juilicei fent to the Houfe of 
Cor reft ion, there to be punilhed as flurdy Rogues, (unlefs 
they put in fufficient Sureties to difcharge the Town) and not 
to be delivered, bnt at fuch a Meeting as aforefaid, or in open 
SeiTions, 

2t. By the Statute 3 Car. t* c 4. the aforefaid Statute of 
2 yac. I. c. 25. h again continued and confirmed. And 
Churchwardens and Overfeers of the Poor, may, with Con- 
lent of two Juflices [^&ram I.) where there are two, if not, 
with the Alfent of one Jtiftice, fet up, ufe and occupy any 
Trade, Myftery or Occupation, only for fetting to Workj and 
better Relief of their Parilh. 

3z, By Stature 1 j fsT 14, Car. a, c. iz. Church wardens 
and Overfeers of the Poor, compIaiDing to one Juflice within 
Jbrty Days after any PeHons coming into theit Parifh to 
fettle in any Tenement under jo/. a Year, may have fuch 
Perfons removed (if likely to be chargeable) by two Juflices 
^^^^rmm lO of the Divihon, tsft*. to foch Pirifti where 
they were lal^ legally fettled, either as a Native, Houiholder, 
SojoQfner, Apprentice, or Servant, for the Space of forty 
Dayt at the leaft, unlcfe they give Security for the Indemnity 
of the faid Parilh, to be allowed by two Juftices* Perfons 
tggrieved may appeal to Quarter^Seliiona. Feifoni earrying 
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with ihcm a Certificate from the Minifter, one Chtirch warden* 
and Overfeerp of having a Dwcllmg-houfe in theiP Fafiih, 
and thdr being Inhabi cants there, may ga into any other 
Place to work. And in fisch Cafe, if the Peifbns do not re- 
turn again to their Habitations when their Work is done, or 
if they iail fick while they are at Work^ it Hi all not be 
deemed a Settlement, b Lit may be removed by two JuiHcea to 
their legal Place of Abode. Perfons refuCng to go, or return- 
ing again, may be fent by one JulHce to the Hoafe of Cor- 
Tcdion, and poniQied as Vagabonds, Churchwardens, ^c» 
rcfufing to receive fuch Perions^ and to provide for rhem, one 
JuJlice may bind over fuch Officers, for Contempt, to Quarter* 
SeiTions or Afljzes. See the Afl in Reipeft to Corporations 
for erefting Work houfes in Ltiya^m and IFefimtnfiir, (^c» aad 
all other Corporations, and about ihe Gcrvernnrent of iheoif' 
See aJTo theClaufe whereby Townllrips in Lfincufiitt, Cbijhire^ 
Derh}fififit Thrk/Mrt^ Nertham&fr/artdj Bur ham, Cttmhiri^nd 
and Wfflm&rdAnd^ and other Counties^ may provide for their 
Poor aa- Parishes do. This Statute is made perpetual by 
\% Ann. f, iS. except what relates to Corporations therein 
mentioned, to which the Adi 22 i^ 23 Car. 2, t, 18. rclatiagp 
and being expired, is not here treated of 

^3 In the fame A£l there is a Claufc enabling, That Ji»* 
flices of Peace in their Quarter- Sefltons may caufe to be tranf- 
ported Rogues, £5V, doly convided and adjudged incorrigible, 
to the Engiifi Plantations beyond Sea. 

14. By Statute i J&c, 2. c, 17. confirmed and explainedp- 
and a Claufe added, that the forty Days were to be accounted 
from the Time of the Delivery of Notice in Writing, by thfi 
poor Perfon^ of the Houfe of his Abode, and the JN umber of 
his Family, if any, to one U the Churchwardens or Over- 
fecrs, &^. 

%^. ^Y '1& ^W- & M. c. I!, forty Days Contiotiance 
in a Partih to make a Settlement, ^all be from Publication of 
Notice in Writing, which he or ihe {hall deliver of the Hodie 
of Abode, and Number of Family, if any, to the Church- 
ward ena and Overfeers of the Poor j which Notice the faid 



\ 



^Notice given, Churchwarden, &c. if required, i^ to read or caufe to be read 
pubJicklyt immediately after Divine Service in the PariOi 
Church, the firft Lord's Days the faid Notice to be regillrcd 
in the Poor's Account- Book, by the OiEcer aforefaid. No 
Soldier, i^fc. or Workman employed in his Majefty's Service 
ihalE have a Settlement as aforefaid, unlefs difmi/raj from hii 
Majefty's Service; 40 j. Penalty for the Officer aforefaid i*pj 
fufmg or neglecting to read fuch Notice j Conviflion by tw 
Witnefles on Oath before one Juftice, to the Ufe of the Pan 
grieved ; for Want of Diibefs, Commitment for a Month, with 
out Bail i Officers aforelaidneglefting to regiHer Notice, forfeit! 

ConvifUoti 
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ConviOioTi, as beforCt 40 j. 10 the JJ(t of tKe Poor, cd be 

levied as before, ^nd com mi tied as before. Perfoos executing Perfons exeas 

any publick annual Charge in a Parifli during one whole ^^$ ^ Pitifh. 

Year, Of who (hall 'be charged wiih» and pa/ his Share to 

wards the pablick Taxes or Levies of the Pariih* &aU be 

deemed to have a legal Settlement there, though no Notice in 

Writing is delivered, or, tfc. An.y unmarried Perfou not 

having a Child, ^t. that (hail be lawfully hired jnto any Pa- 

rilh for one Year, (hall ahb make a Settlcmeni without Notice, 

Being bound Apprentice by Indenture^ and inhabiting in any 

Town, i^e. fuch Binding and Inhabitation fhaU be a good 

Seuletnenc without Notice* But N, B. This is altered by a 

Statute n¥ide \z Ami, c. 18. which fee below. Perfona ag* 

grieved may appeal to the Quarter- Sdlions, who may finally 

deter tnine^ 

26, Churchwardens, tsff* refufing to i«ceive any Perfoo Pa rifii Officers 
fent by Order of two Juiiices, forfeit 5 /. to the Poor of the ^^f^^'^E to je- 
FaTifh from which the faid Perfon is removed; Proof by Cwo ry'twoTi^'fti^! 
Witneifes on Oath before any Jullice of the CounEy, &c. by forfeit g L 
BiHref^ and Sale i for Want, to be committed for fony Days 
without Bsiit, ^r. A Book fhall be kept in every Parifh 
wherein the Names of all chofe that receive Gol legion ihaJl 
be regi tiered with the Day and Year when £rll admitted to 
have Relief 

■ 27* Parifhioneri tn Eajlir Week yearly, or oftuer, if ne- P^^ioner* 
cefTary^ mull meet in the Veftry,- and make new Lifts for the ^"^ ^"''^, * 
Poor, and none but thofe in the Lift allowed to receive Alms. ^^^ '^''^ ^^* 
but by Authority uader the Hand of one Jofiice refiding in 
fuch ParJIht if any» oj elfe near adjoining, or by Order of 
SeffioDS, except in Cafes of Plague and peflilentia! Difeafes, 
&c. Parishioners, except Alms- men, may be Evidence agaiml 
Churchwardens, £5ff. of their mifpending the Poor's Money. 

28, By Statute B^ 9 IF, 3* c. 30, Perfons coming to SJfc^w^j 
my Parilh to inhabit, fliall at the fame Time bring a Cer- ^ 3^- . 
ci£care to the Churchwardens or Overfeers of the Poor of the ^^ TcertUt- 
Pariih, where fuch Perfon ihall come to inhabit* under the cim, &c. Bad^i 
Hands and Seals of the Churchwardens, ^f, of any other 
Parith, or the major Part of them, or of Overfeers only, if 
there are no Church wardens » to be atteHed by two WitneiTes, 
thereby owning and acknowledging the f^Jd Perfon mentioned 
tn the Certificate to be an Inhabitant legally fettled in that Pa- 
rish, ^c. Every Certificate being fubfcribed and allowed by 
two Jullices, (hall oblige the Pariih to receive and provide foi 
the Perfon mentioned in the Certificate, together with the Fa- 
mily as Inhabitants of that Family, whenever they fhail be* 
come chargeabk tD» or forced to afk Relief of that Parifli, 
€ff^. to which fuch Certificate was gifcn* and then, and noi 
before, it Oiall be lawful for any fqch ^erhn and his or her 
. , Childrop, 
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CHildfcu, thougli born in the Parilh, (not having otherwifc 
acqoiied.a legai Settlement ehere) to be removed 10 the Paiifh, 
^f. from whence fudi Certificate was brought. Perfons re- 
ceiving Alms fhntl wear a Badge publickly on tbe right Shoal' 
der Sleeve^ with Wife und ChildrcD (Ibch Child onlj except^ ^ 
as fball be by OfGcers of the Poor permitted to live at home, 
in order to cake Care of an im potent Parent) i Ferfons refufing, 
i^t. fhaii on Complainc to one Jyilice have their Relief 
fiifpended, abridged, or withdrawn^ or may be fent to the 
Hottfe of CorreiUon, for not more than one and twenty Days, 
to be whjpp€d and kept to hard Labour* Churchwarden Of 
Overfeer relieving any Perfon not having and wearing a Badge, 
being convifled on Oath of one Wittxe fa before one Juftioe, 
fhali forfeit 20/, by Dillref% fcff. by Warrant from one J a* 
ftice, to the Poor and Informer. Juftices at Quarter* Se^oai 
on Appeal to them about Settlement of any poor Perfon, or 
on Notice of Appeal » ^c, tho* fuch Appeal is not prprecuted, 
Aiall award Colb for whom Appeal h deter tnined^ or to whom 
fach Notice did appear to have been given. Proof mult be 
made of Notice to Perfons ordered to pay Coila li^^ing out of 
the Jarifdidtion, &c, A Juftice of the County where fuck 
Perfon inhabic^^ on Regueft to him made, with a Copy of the 
Order and Cofts produced, fhall caufe Money to be Jevied by 
Diftrcfa, &c, for Want, Commitment for twenty Dayf. 

29. Perfons not having Child or Children Jhall not gain 1 
Settlement in any Pariih, unlefs they fhall continue in a Ser^ 
vice the Space of one whole Year. Perfons refufing to cake 
Apprentices put to them, by 43 £/.<■♦ 2. forfeit to/, to be le- 
vied by Diftrefs and Sak of Goods, by order of two Juftioes. 

JO. By Statute 9 C5* 10 1^. 3. c, 11* no Perfon whatfocver^ 
who fhall come into any Parifh by Certificate, fhall by any A€l 
whatfoever be adjudged to have procured a legal Settlement in 
fuch Parifh, unlefs he fhall really^ and ^ona fdi^ take a Leafe 
of a Tenement of the yearly Vaiee of 10/. or fball execute 
fbme annual Office in fnch Parifh, being legally placed in fuch 
Parifh. Appeal again ft an Order for Removal to be deter- 
mined at Quarter* Sffions, and not el few here : Provifo for ju- 
ftices for the Liberty of $t. dlhmn'u 

31. By Statute 9 Cfo. 1. f. 7. no fui^ice of the Peace fhalt 
order Relief to any poor Perfon, before Oath be made before 
fuch Juftice of rcafonable Caufe, and that the Perfon had ap^ 
plied to the Parifhioners at fome Veftry or poblick Meeting, 
or to two of the Overfeers of the poor of the Parifh, and wai 
by them refulbd 10 be believed, and until the Juftice hath fum- 
moned the Overfeen to n:iew Caufe why Relief fhonld not be 
given, and the Perfon fo fummoned be heard, or hath 
^Default in not appearing. 
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53. Perfom ortfercd by JuAkesto be reliivted, art to bi te- 

jiftred in the Pariih Books, as ihofe who are to receive CoU 
I^iofi, as long as the Caufe for Relief continues, and no longer 1 
and no Officer ofany Parilh fexcept upon emergent Occafions) 
flfcall bring to the Parifli Account any Money he fljall give to 
th^F&or not regiftrcd^ on Pab of torfeiting 5/. leviable by 
Diftrefs by the Warrant of two J nil ice?, for the Ufe of the 
Poor of tJie Parifh, at the Direflion of the faid Juftices. 

35. Churchwardens and Overfeers of the Poor of any Pa- 
rHh, wkh the Confer^i of the major Part of the InhabicantSt 
may purchafe or hire any Houfe or Houfes in the Parifti or 
Place, and contra^ with Perfon* for the lodging, keeping or 
employing of the Poor; and there they are to keep them, and 
ukt the Benefit of their Work and Lflbowr for the better 
Maintenance and Relief of fach Per font. And in Cafe my 
Poor fl^ali refufe to be iodgedj kept or maintained in fach 
Hoafe or Houfes, he fiiall be ilruek out of the PariQi Books, 
rftnd not to be intitled to Relief. 

34. Where Pariihes are fnfialf, two or mow of ibch Ft- 
Iflie?, with the Approbation of a Jullice of Peace, may oiiic« 

purchafmg or hiring Houfei for the Purpofes aforefaid, 
ind Churchwardens^ Qc. of one Pariib, with the Confeut 
the m^jor Part of the PariOiiotierifj may contrail wiiii the 
IChtirch wardens, Cifr. of any other Parifli for the Lodging ai}4 
"laintenanee of the Poor. 

35. But no Poor, or their Apprentices, Children, 6rV. fhali' 
gain a Settlement in the Parilh, Town or Phoe, to whkh ^f 
aaU be removed, by Virtue of this A£t, ^ ^'^ 

36. No Perfon Ihall gain a Setiicment m a Parilh by Vir- 
tue of eny Purchafe therein, for which the Confideradon doth 
not amount ^ona fide to 30/- for any longer Time than fuch 
l^erfen (hall inhabit in the Eftate purchafed, and then flialZ be 
liable to be removed to the Place where lalllegally fettled. 

37. Perfons taxed to and duly paying the Rates to the Sca- 
vengersj or to the Highways, fhaU not thereby g^in any legale 
Settlement in any Town or Parifh. 

3§. No Appeal from any Order for Removal of any Paor 
fliall be proceeded upon at the Quarter-SeHlonis, unlefs reafon- 
tblc Notice be given by the Churchwardens or Overfeers of 
the Poor of the Pariflit making the Appeal, to the Chtirch- 
wardens, ^c. of the Parifli from which fach poor Pedon 
Ihall be removed ; and if reafonable Time of Notice be not 
given, the Juilices may adjourn the Appeal to the next Quaj'tcr* 

39. If the Jafticcs at the Quartcr-Sefljons epon Appeal Ihall 
determine in favour of the Appellant, they are to order the 
Appellant fo much Money as fliall be reafonabiy expended by 
ths Parifb^ on whofe Behalf the Appeal if as made, for the 
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Relief of the poor People, between the Time of uudue Re 
moiralf and the Determination ot the Apped i to be recovered 
in like Manner as Colb and Charges upon Appeal are b| 
8 ^ 9 /^. 3, f. 30, i 

40. This Is a fhort Abf^rafl of alt ihe Laws now In £dng 
relating to the Ht^ Son of Poor^ ifix. Thofe who are willing 
but not able to woik. We ^all proceed 10 thofe Laws noi| 
in Being, which relate to the fecond Sort» viz. Thofe whc 
are Me^ but are not willing to work ; and fhatl begin wuh 
5 £//a. €. 4. by which it is enabled, that two Juflices maj 
warn all fingle Teffons, unsler the Age of thirty Years, to gw 
to Service at a Time they ftiall limit ; and any Woman abov^c 
the Age of tvveke Years, and under Forty, being unmarriedi 
may, by two Juftices, be compelled to go to Service ; and ii 
they refufe fo to do, and continue to live idly, having no vi- 
Ub]c ElUte or a lawful Way to maintain ihemfetves, they may 
be fent to the Houfc of Corredion, or bound over to tbfl 
Se01oDB| and being fo retained &all not depart from theif 
Service without one Qaarter^s Warning before two lawful Wjt- 
nefles, or fome lawful Caufe^ to be proved before one Jyfticfl 
of Peace or Head Ofiicer, on Pain of Imprifonment without 
Bail, hy two JuJlices, 

41 1 None fbaJl put away his Servant before the End of h^ 
Xerm without a Q£arter^^ Warning; nor, no Servant, having 
ferved in one City or Town, fliall go to ferve in another with-; 
Out a Teflimonial ; and the Servant that brings not fuch i 
Teftimonial, {hall be imprifoned till he procure one : And ij 
he do not procure one within one and twenty Days after hli 
Imprifonmenr, or Jbew a falfe one, he fhall be whipped as 3 
Vagabond ; and the Mafler that retaiiis a Sef vaiit without fucl^ 
a Teilimonial (hall forfeit 5 A 

42 . Thofe who work hy the Day or Week fhall continoi 
at Work betwixt the Middle of Mar^^ and the Middle oj 
SfpiimBfrj from Five in the Morning till between Seven and 
Eight at Night, except two Hours allowed for Breakfaft, 
Dinner and Drinking, and Half an Hour for ileeping fram 
the Midft of May to the Middle of Jugufl i and all the refl oJ 
the Year from Twilight to Twilight, except an Hour and Hal| 
allowed for Ereakfall and Dinner, on Pain to have otie Penn} 
defalked out of their Wages for every Hour's Abfence. 

43. None that take Work by the Great ftiall leave the faml 
before it be quite finifhed, except for Nonpayment of hi| 
Wages, Of other lawful Caufe, on Pain of one Month^i \m^ 
prifonment without Bail, and to forfeit 5 / to the Partjf 
grieved, befides his CciU and Damages, to be recovered a| 
Common Law. \ 

44. None retained in Service to work fhall depart withod 
t^i^encfj 00 Fain of a Month's I m prifonment* < 

45.1 
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45. If any Servant, or oiherp fhall be convidted Wore two P^'^^^'"*^'^^ of 
^ Jaftices of Peace or a chief Officer, by his own Coufeffion, or f^^'^^iX^r"^^ 

the Oath of two Witneffesj to have aiTaulted his Mafter, Mi- Miftitfs, &c[ 

ilrefs* Dame or Over leer, he fhall be imprifoned for one Year* _ 

or lef*, if the Juflice or chief Officer (hall think fit ; and if 

the Party (hall be thought to defer vc a more fevere Punifliment, 

than CO receive fuch open Panilhment (Lite and Member ex- 

cepted] ai the JulHces in Seffions, or chief Officer and foar of 

the ditcrcetelt Men in the Corpacation fltall think convcniCDt. 

46. Artificers fliaU work in Hay- Time and Harvell, on 
pain of being fet in the Stocks two Days and one Night by the 
Condablci or lie for&ic^ 40 /. 

47. If an)f Per Ibn fit to be an Apprentice refafe to fervc And of ont it* 

upon Demand, one [uftice of Peace, Mayor or head Officer, ["^"1 ^^ ^^ 

^ 1 i^ 1 ' rt 1, 1 1 1 T r* ■ bound ApiJrifn* 

imto whom CoEApIamt maJi be made, hath Power to commit y^^^. 

him to Gaol, till he be willing to fcrv^ accordingly. But ~ 

none (h^ll be bound to enter into an Apprenticefhip, other 

than fach as be under the Age of one and twenty Years. 

4S. If there fhall arile any Difference between the Mailer 

I and the Apprenctcc, one Jufltcc of Peace in the Coanty, or 

Mayor, or head Officer in a Corporation or Market- Town, 

Hiall have Power to reconcile h. If they can ; if not, then to 

bind over the Maflcr to the next Quarter SeOion, where the 

J aft ices of Peace, or any four of themj f^arum 1,) or the 

head Officer, with the Con lent of three of his Brethren, fhalJ, 

ypon De^ult found in the Mafler, in Writing under their 

Hand^ and Seals, have Power to difcharge the Apprentice of 

bis Service ; and if Default be found in the Apprentice, then 

' to infill fuch Punjfhment upon him as in their Difcretions 

I ihali be thought tit. 

49. When an Apprentice departs from hh Mafter'5 Service f^^\ ^^^^^ 

tinto another County or Corporation^ it (hat J be lawful for the ^ns imo^auoXer 
^Jnftice of Peace, or head Officer^ being a Judice of Peace, to County^ 
dire£l a Capim to the Sheriff or other chief Officer, for his 
Apprehension; and being taken, the faid JuUice of Peace or 
chief Officer ihaU commit him to Gaol, till he give good Se- 
earfty that he will hone(tly ferve out his Time. 
50. By Statute 18 El c. 3. the two next Juftices (^j^um i*^l* <=- 1 
I.) may take .Order as well for the Puniftiment of the Mother ^^^^"^^^ 
and reputed Father of a Baftard Child, as alfo for the Relief of o™raboiica 
I that Parifti where it is born, by charging the faid Mother and Biftard Chiid^ 

Father with the Suftentation thereof, by Payment of Money &«. 
weekly or other wife. If two Jullices adjudge A. to be the 
Father of a Baftard, if the Child is a Baftard, J is concluded 
by the Judgment of the Jufttces, and cannot falfify it, and fay 
that he i 5 not the Father, his only Remedy is by Appeal ; but 
if the Child wai born in Wedlock, then the Judgment wai 
L urAM 
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^#r^M ird« JuMitf atrd void ; and coiife^ucntly no Feribo con-^ 
duded by tt, 1 i/ Raym. 471* 

|i. If the Mother and Father pcr^rm not the Jufltces Or- 
der therein, they iball be ifnprifoned without Bail; except he, 
<hc or they give Security to perform it, or clfe to appear at 
the next Qaarter-Seflions, and alfo to abide the Order df the 
greater Part of the Juftices there, if any fhall be there made ^ 
if not^ then to perform that made by the two JulHcea, 

52. By Statute 7 Jac. 1, r, 4. JuHices of the Peace ftiaU 
commit to the Houfe of Corre^ioii lewd Women wijich have 
Baftards that may be chargeable to the Pari lb, there to be pa- 
uiflied and fet to work one whole Year ; and if they ofieitd 
again, they fhall not be enlaiged without gwing good Security 
ID oieml no more. 

53. By Statute 21 Jac, i. r. 27. It Jhall be Murder for a 
Mt>ther to conceal the Death of her BaHard Child, unlefs ihd 
can prove by one Wicnefs at haft, that it was ftill born> 

54. By a Stat. 3 Car. t. f, 4. all Juftices of Peace within 
their feveral Limits and Seilions, may do and execute all 
Things concerning that Part of 18 EL c\ 3. which concerns 
Baftards, that by the Juftices of Peace in the feveral Countiei 
are by the fa id Statute limited to be done. 

55. By Statute 13 & 14. Car, 2. c. 12, Conftables, Head- 
boroughs and Tithingmeflj out of Purfe for Conveying Vaga* 
bonds, &c. to Houfes of Correftion or Workhoufes, they, 
the Churchwardens and Overfeers of the Poor, and other In^ 
habitants of the Parifli, may tax all chargeable by 43 El r. 2* 
which Rate being confirmed under the Hand and Seal by two 
Juftices ©f Peace, the faid Conftables, £sfr. by warrant under 
the Hand and Seal of two JuftlceSj may levy it by Diftrefa and 
Sale of Goods ; made perpetual by Sat. 1 z Anjt, c. 1 8. 

56. Churchwardens and Overfeera of the Poor where any 
Baftard ChiM h born, may feixe Co much of the Goods and 
Profits of the Lands of the putative Father and Jewd Mother, 
as two Juftices of the Peace ftial! order, towards Difcharge of 
the Parifh, to be conhrmed at the Seifions, who may make an 
Order for the Churchwardens, tff^ . to difpofe of the Goods 
hy Sale or othetwife, as they fliall think fit, and receive the 
FroBts of fo much of their Lmds as Ihall be ordered by the 

57. Perfoos fufd for what they do in Execution of this A&^ 
may plead the General Iffue, and give the fpecial Matter in 
Evidence, and fljaJl have treble C>fts if the Ycrdia be for 
them, or the PJaiijtiff be nonfuit, or difcontinue. 

58. By Stat, mj^ Ti U\ I. €. 11. all Officers or Sol- 
diers who have beetf in his Majefty^j Service, and have not 
fince defericd, that heretofoie ufed, or were Apprentices to, or 
ait able to pm^ife any Trade, may fet up fach Trade, Myicry 
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of OccupaCton, or any other aEwut Manufaflofe?, *vtz. fuch As 
have been Apprentices, may fct up fuch Trade as fully a$ if 
they had fcrved oat Eheir Times i and all oihers may let up 
fuch Trades a3 they are fit for, in any Town or Place where 
they were born ; and if any fuch Officer or Soldier be fue<I for 
the fame^ upon making it appear to the Court where they are 
fued^ that they have fo ferved the Ktngp they Oiall be ^und 
Not guilty i and if the Profecuiors haire a Verdid sgainft them^ 
or be nonfuit or difconiicuef they flialj pay to fuch Officers or 
Soldiers treble Cofts- 

59, The Proof of fuch Service ihdl be by Certificate under What Proof 
the Hand and Seal of foine Field -Officer, or two Commiflion- they muil: briap 
Oificers of the Regiment wherein the Perfon ferved, or fome ^^ ^*^if ^^^i^l 
General Officer of the Army, or by the Oath of two credible s^yice, * 
Witneffis* 

6d» Perfon* prodocmg a falfe Certiiicate, and thereof con* 
vifbed, ihall fuffer three Months Imprifonment, and lofc ihe 
Benefit of thia Aft. 

6i. By Statute zz Gts. z. All OfHcers, Mariners and Sof- 
diersj who have been at any Time employed in the King's 
Service, fmce his Acceflion to the Throne, and have not it nee 
defe ried the Service, may exercife any Trade in atry Town in 
Great Britain or Inland, 

This Aft not to prejudice Oxford or Camiridgi Univerfities^ 
©r give Liberty to fell Wine there without Licence, 

62, By Stat, zz Geo. t. Any Parifti Officer, nr two or more Search foi 
Houfliddcrs, may demand a Warrant of two Jufticcs for ^^^'''"^* 
fearching in the Day-time for Gunpowder kept in Quantities * 

pontrary to that Aft, which fee at large. 

A Man may become impotent by the Charge of His Children. 
ComB^ 311. 
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CHAP, xxxin. 

Of FagranU or Vagabonds. 



r T> Efore theStatuEe 12 Ami. r. 23. there wem many Afts 
j3 of Parliament made for relieving the Publick from 
the great Incom^eniencc occafioned by idle People, who ha* ^ ^^'^j 
ving, or ufirg no honeft Means of Livelihood, wander a- gjp^of VapJ 
broad, and by begging, or other blamcable Praftices, live op- bonde, &e, m. 
on the mistaken Charity, or Unwarinefs of others. Thefe (m- Engkad, 
Head of afiordtng a conftant Supply to th» Gallows, and for 
Trail fportation to our Jmeritan Colonies}' might be made ufe- 
ful to chemfelTes and their Country at home, if only a rea* 
fonable Degree of Vigilance in our MagiAnte; in the Coun- 
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tiei, Cilies and Baroughs, and of the Parifh Officers in their 
fevcral Diflrids, was iexericd in Execution of the Laws* Tlie 
great Increafe of this Sort of People has been made apparent 
wiihin the lafl: feven Years, before the Sixth Ediuon of thia 
Book, Affrf$ 1746. When (a k hough many Thoufands of able* 
bodied Land-mea entered voluntarily^ or were preiled on Board 
his Majelty^j Fleet) there has been a Recruit or Augmeota- 
tbn of the Land- Forces to the Amount of Sixty Thou fa nd 
Men or upwards : And although it may be very true, that 
many have been induced to inlifl, through the DeadneG of 
Trade in the Time of War, and Scarcity of Provifions, yet 
the Gentlemen who bear CommiiTLons in the Foot Service wiU 
be found to concur in the general Character of their RecrnitA, 
'ifinL, That ihcy ate fcarccly good for any ihing elfei that they 
abhor Indullry, and not many of chem ever got their Bread 
in their CtDuntries regularly and con^otty by their Labour. 
Wc have, as is faid, often endeavoured to cure the Body Po^ 
litick of thii Evil, an Evil in Tome Degree owing to Liberty, 
and better endured ihan cured by dellroying or impairing that 
Caufe of it. But it being found by Experience that all lormer 
Laws were meffcdlual, the Statute iz Ann. r. 23. was made to 
reduce them all into one Afl, and to repeal feveral of the 
former Laws therein mentioned. This Statute after the E^c- 
pcrience of Jive and twenty Years, being alfo found ineffe^lual, 
in the 13th of his prefent Majeily, another Aft hath beea 
made, which (by the iaft Claufe of it) repeals that of j 2 Ann^ 
but ena£l5, that all the Afts therein mentioned to be repeal ed« 
are declared to be, and continue repealed. This was ^tm. 
13 Qe^. 2. f. 24, intitkd. An A3 far uuunding and h/Qrcing 
ih€ Lmvj tiiating ia Riguti, yugahands^ and ather id!t and 
difirdirly FirfinSj and fir reducing tht /ami into one A^ ef 
Pariiumint I and aifo fir amending the LanjL's fir ireHing^ pro- 
^^iding and regulaiing H^ufis ef Corre^mn. But this Aft ha- 
ving been atfo thought defe^ive in feveral Parts of it, hath been 
fmce repealed by Stat, 17 G/a. 2. f. 5, intJtled^ An AB h amend 
and make mare ejfiif^al the Lavjj relating to Roguei, Vagabonds^ 
and &th£t idle and dtfirdirfy Per/on f, and to Hoitfis of Car re SI hn, 
z. Th\i A£t (t? ^'*^' 2" <■■ s) recites, tha: the Number 
of Eogues, Vagabonds, Beggars, and other idle and diforder- 
ly Perlbns^ daily increafes to the great Scandal, Lofs ai^d An- 
noyance of the Kingdom; and then it enafts, that all Perfotu 
who threaten to run away, and leave their Wives or Children 
to the Parifh ; and all Perfons who unlawfully return to the 
Parifli or Pkce from whence ihey have been legally removed 
by Order of twt? Juftices of the Peace, without bringing a 
Certificate from the Parifli, &c^ whereunto they belong ; and 
Perfonsi who not having wherewith to maintain thetnfelves, 
live idj& without Employment, and refufe to work for the 
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ufual and comDaon Wage^ giVetj to olfaer Labourers lo the llht 
Work in the Panftr, tfc. where they then are; and ftrfons 
going about from Door to Door, or Placing themfelvei m 
^ Streets, Highways or PafTdges, to bag or g^iber Alms in the 
farilhe9j ^c. wbete they dwell, fliajl be deemed idle and 
• difordcrly Perfons ; and being conviited before one JuJlice by ^^^\^^^ ^ 
hh own View, or by their own Confeflion, or Oach of one p^^^^^^^I 
Credible Witncfs, lie may commit them to the Houfe of Cor- * ^^ 

re£tion, there to be kept to hard Labour for any Time not ex- ^^ 

ceeding one Month. ^™ 

3. Any Pcrfon may apprehend and carry before a Juftke, Any Pcrfon may 
iny fucb Perfooa going aboui from Door to Door, or placing ^PP^'^jJ^ fuch 
themfclvej in Stt ects, (ff^, Ard if they refill or efcape from ' *' 

the Perfon apprehending them, they lliall be fubjefl to the fame ^H 

FuniQimenc as Rogues and Vagabounds are made liable \a by this l^ciiiJHjig or ^B 
Aa. And the Juflice, by Warrant under Hand and Seal, may "^^^^P^K to be ^ 
order any Overfeer of the Poor of the Paiidi, &c. where fuch ^^^^ ^^^ 1 
Offender waa apprehended, to pay (he Sum of five Shillings to > * ^m 

the Perfons in any foch Parilh or Place fo apprehending them, S S' ^ Perfoa ^B 
for every Oliender fo apprehended. And it ihall be allowed ''^*****'"*^'"«' 
him in his Account, producing the Juftice's Order, and a Re- Haw Wicd» ^1 
ceipt under rhe Hand of the Perfon or Perfons to whom fudi ^M 

Sum was paid. On Oath before the laid Juftice, that the O- "■ 

verfeer oegle^ls or re^fes to pay the faid Sum, he may by 
Warrant, i^<^ order it to be levied by Diflrcfi and Sale of 
the O verfeer** Goods ; and the Overplus (if any) after the 
Charges of ftich DJiirefs fatisfied^ (halt be recurncd m fuck * 

Oveffeer, and in this Cafe he ftiall not be allowt^d it in his 
Account. ' ^ 

4, The Reader may obferw, that the two foregoing Sec- toguei aiidy*;^ 
tions relate to a Sort of People whom ihi^ new Statute has di- ?1^^* ^^*' 
ftinguifhed by ihe Name of idle and dlforderly Perfons, as be- * 
ing the loweft Clafs of Offenders in this Kind. The next 
er middle and fecond Clsfs, i* that of Rogues and Vagabonds i 
and by this Statute, all Perfons going about as Patent^ Gatlier- 
erf, or Gatherers of Alms, under Pretences of Lofs by Fire^ 
or other Cafualty ; or going about as Collectors for Prifonij^ 
Gaols or Hofpicah ; all Fencers and Bearwardi, comm&b 
Players of Interludes, and Perfons who for Hire, Gain or 
Reward, a6t, reprefent, or perform, or taufe to be a£ted, 
reprcfented, or performed, any fnterlude. Tragedy, Comedy^ 
Opera, Play, Farce, or other EntertainoMnt of the Stage, qt 
any Parts or Part therein ^ not being amhonfed by Law ; all 
Minftrels, Juglers, Perfons pretending to be Gypfies, or 
wandering iq the Habit or Form of Egypti^M$^ or pretending 
to have Skill in PhyfiOgnomy, Palmeftry, or like crafty 
Science, or pretending to tell Fortunes, or ufing any fubtil 
Craft CO deceive and impofe on any of his Majefly's SuE^efU I 
h% or 
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ftr playiog (JJ^ betting at any unlawful Gati^es or Plays j Pcrfoni 
I ^ho run a way and leave their Wivk or ChiltJrcn, whereb/ 

^^^^H^ they become chargeable to any Parifh or Place ; petty Chap>- 

^^^^B pien and Pedlars wandering abroad^ not being duly 1 ice n fed, 

^^^^H or otherwise authorized by Law ; ^nd all Perfons wandering 

^^^^Bl ^broiid, and lodging in Akhoyfes, Barnes Ou^Houfes, or in 

^^^^^ tbe open Air, noc giving a gotxl Account of themfelves | 

^^^^^P and all Perfons wandering abroad and begging, pretending ta 

^^^^^B be Soldteri, Mariners^ Seafartng Men, or pretending to go to 

1^^^^ work in HarvfO ; and all other Perfons wandering abroad and 

~~ ' ^ begging, are to be deeped Rogues and Vagabonds. But thii 
i^ not to extend Co Soldiers wa^nting Sublillencei Laving tawfid 
Certifiatea from their OfRcers, or the Stcretary at War, or cq 
Mariners or Seafaring Men, licenreJ by Writing under Han4 
and SeaJ of a Jullice, ^c. {fetung down the Time and Plac# 
of chetr Landing or Difcbarge, and the Place to which they 
are to pafSf and ihe Haines of the Chbf 7'owni or Placer 
through which they are to pafs, and limiting the Time of theit 
PaiTage) while they continue in ' the direct Way to the Plaoo 
to which, &K. and during the Time limited ; or to Perrooi 
going abroad to Work at lawful Work, in the Time of Haf4< 
veil J fo that they carry with them a Certificate in Writing^ 
ilgned by the Minttler, and one of the Churchwardens 
Chapelwardens, or one of the Overfeers of the Poor of ti 
Pari Hi, c)fr. where they inhabit! declaring that they have 
Dwelling-Houfe or Place there, in which they inhabit. 
5, The Reader may obferve, that the Offenders defcriL 
^fbt fi^ft ^tr "* *^^ ^^^^^ S^ahn above, are of an higher Nature than th 
6f the lecond defcribed in the fecond Seflion i find the OiFenders are there- 
fore enabled to be deemed Rogues and Vagabonds, whereaa 
thofe in the fecond Se^ion were only to be darned idle and 
diforderly Perfons* Thus (in the fecond Section) Perfons wha 
threaten to run away, and leave their Wives and Children to 
the Parifb, are Oifenders of an inferior Clafs to thofe who (as 
in, the fourth Section) aflually do ran away, and leave, ^€^ 
Again, in the fecond Sc£iion, Perfons who not having where- 
withal to mainrah themfelves, live idle, and refofe to Work 
at the ofual Wages, are Oiftnders of a Clafs inferior to thefe 
who employ themfelves in fraudulent or vicious Praftices, ft 
their Livelihood, ai Inipoftors in colleding Charities, Fencei 
Bear wards, PI ay en, Juelers, Portune tellers, i^c. Agaii 
(in the fecond Seflion] People who beg in their own Pnriflii 
are OBTenders in a lower and lefler Degree than thofe who (11 
the fourth Se£lion) wan^Jer abroad^ and lodge in Alehoufcf/ 
Barna and Oui-houfes or the open Air, not giving a good Ac- 
count pf themfelves i or wander abroad and beg. 

6, Having iri the fifth SefUon, in feveral Inflances, ihewn 
the piierencc in Degree betiyecn the Ofienders of ;he lower 
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ind the middle Clafs, the Reader may the more desuly per- 
ceive how they Jlifl diSer from thofe of the highefi and third 
Ciafs, which this Statute, in the next Place, takes Notice of, 
^viz. Incorrigible Rogues ; this Branch begins with End ga- 
therers o^nding againit an i^fl made in the t ^ih Year of his 
l^late maje% King Getfr^^ the FrlR, intitled, Jn 4B f&r the 
tier Regu/aiien qf thi Wmikn Matiufaiture^ and fir prt^ihthg 
ifpuUs am^ngfl the Perfom com&rmd ihereitt i ^nd fit limiting 
Time fir praficuting fit ihe Fctfiitun afp&iAud fy an AB of 
4he I zth fear Qf his M&jejlfs Reign j in C^fi of Payment if 
the Witkmenj Wages in any othst Manner than in Money, be- 
~ g convjfled of fuch OCence; and Pcrfons apprehended as 
ogtiei or Vagabonds, and efcaped from the Perfons appre- 
ending them, or refuting m go before a Juftice or J unices, 
d^e, or to be examined upon Oath before fuch Jufticcs ; 
pT refufing to be conveyed by aoy iiich Paf^ as in this A&. 
ftef dirededp or knowingly giving a falfe Account of them- 
Ives on fuch Examination, after Warning given them of their 
uniQiment; all Rogues or Vagabounds who (hall break or 
^cape out of any Houfe of Correction, before the Expiration 
f the Term far which they were committed, or ordered to 
confined by Virtue of this A^ ; and Ferfons who, after 
aving been punilhed as Rogues and Vagtbounds, and AlC'^ 
laiged, agaia commit any of theie Offences ^ all thefe are 
be d^m^d, incorrigible Rogues, within the true Intent and 
eaning of this Aft, 

7. The Reader may obferve upon the fixth Seftion* that (ex> l^i^^«n« ^' 
pt the End gatherers) the Perfons, who areenafted to be deem- ^f The thi^ ot* 
1 incorrigible Rogues, arc Perfons who, to their being Rogues highcft Clafs, 
d Vagabonds before, or lawfully queilioned or profecuted a^ ajid tbofe of the 
ich under the Terms of thi^ Aft, have to fuch their OHcnoes ^"^^ former, 
peradded fome other grofs Ad of Mifbchaviour, as efcaping 
om a lawful Arreft for this Purpofe, or refufing to be a- 
efnable to the Law ; or repeating their former Offences, 
r others of equal Degree or Malignity. The Juflice is ex- 
rcrty di reded by the Ad to warn them of the Danger of , 
iving a falfe Account of them fe Was, on their Examination 
lefore him i a Piece of Lenity more agreeable to the Merqr 
I % Britifi Legiflature, than proper or competent to the 
Kature of the OiFt;nce which it is intended to prevent : For 
when a Vagabond, being put under the folemn Obligation 
of an Oath by a Magiitrate, (hall appear fo poUig^te and 
hardened^ as Co forfwear himfelf, equally defying all laws 
HtuDaa and Divine, and believing the Omniprefeiit and 
"ranifcient to know as Httle of him ai the Juftice of Peace 
doth, it ihould feem a Benefit to the Publick to fend fucB 
Pcrfon out of the Kingdom, to a Cbantry thinner of 
'eopl«« where H could do lefs Mifchief, ^d be more eafily 
L 4 compelled 
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compelled to apply himklf to Labour. The before mentioned 
Statute of 13 0. I. fo fkr as relates to the Defcription of 
End- gatherers, being tbe firtl Species of incorrigible Rogues 
aboire, S££i. 6. k as fnllowSj vrz Perfons who {after the 
Ind g;*thjsrsp ^^^ £j^y ^f y^^^ \'jzy.) are fotind colJeaing, buying, re^ 
ceiving, or any Ways cvrrying or conveying Knds of Yarn, 
Wefts, Thrums, Short Yarn» or other Refiifc of Cloti}f.^fl 
Drugget, or other Woollen Goods^ or Gooda mi3ied wkk^^ 
Wool, [Flocks and Pinions only excepted) m any Bag or BagB, ^^ 
or other Convenience for carrying iuch Ends of Yarn, ^e^ 
And by the fa id fjrmer A£t, ijije. 1 3 G 1 . any Conflabie, 
£5>. by Warrant of one Juftice, may fearch and examine fuch 
Pcrfon and Bag, tffr And If on Search he finds on or with 
fuch Pcrfon any fuch Ends, l^c. he is to carry him or her ^ 
before a Juftice, ^r» where foond and difcovered {q offcnd^^B 
ing ; and the Perfon, upon due Con virion of Mny of the fatd ^^ 
Offences, on Oaih of one Witnefs, or by Confeffion, ^t, ftiaH 
be deemed a dangerous and incorrigible Rogiw, Vagrant, or 
Perfon, ^nd liable to he puniihed as fuch by it jinn, no^vtr 

Any Pfrfon may 8. If any Perfon fiiall be found offending again ft this 
IPpiehendOf- Aft, it flialf be lawful for any Perfon whatfoever to appro- 
fender, h^iiA the Perfon fo offending, and to convey, or caofe to be 

conveyed to fome Juflice, £fff. the Perfon fo apprehended ^ to 
be proceeded againft in fuch Manner as m this kB. afrer di- 
reded : And if any Conftable or other fuch Officer refufea 
or neglects to ufe his be ft Endeavours to apprehend or con- 
vey to fome Juflice, fuch OfJender, ic is a Negled of Duty 
in fiich Officer, and he fliall be ponifhed as in thb A£l I* after 
direfled. And if any other Perfon being charged by any ]xx- 
ftice, t^€. fo to do, refufes or neglctis to ofe his beft Endea- 
vours to apprehend and deliver to the Conftable or other fuch 
Officer J or to carry fuch Offender before fome J oft ice, fsff. 
whe/e no Conftable or other fuch Officer can be found, fuch 
t^erfon fo ofFending, as afore fatd, being thereof convified up- 
on View, or hy Oath of one or more credible Witneffes, be- 
fore one or more Juftices, ^t. he forfeits ten Shillings to 
the TJfe of the Poor of the Parifh, 6ff. where £*fr to be 
levied by Dtftrcfs and Sale, £sff, by Warrant from any Ju- 
l!ice, CsTf the Overplus {if any) after Charges of Difirefs fa- 
ti^fied, to be returned to fuch Oftender, If any Perfon not 
being a Conftable, or other fuch Officer, apprehend fuch 
Hogue or Vagabond, and deliver him or her to z Conftable, 
or other fuch Officer, or convey or eaufe to be conveyed him 
or her to fome Juftice, according to Direftiops of this AS, of 
if Conftable or other fach Officer, ftiall fo apprehend^ and . 
convey fach Rogue or Vagabond, fuch Juftice, l^c. may re- \ 
ward fudi Conftable or other Perfon, by making an Order * ' 
' undci 
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andcr Hand and Sealj upon the High or Chief Conllable, to 
pay t€n Shillings to the Perfon fo apprehending, within one 
Week after Demand^ and producing fach Order, and apon 
his giving a Receipt for the fame ; and the Treafyrer of ihe 
Cotimy, i^c. h to alJow or pay it to the High Conllable on 
hh pa0iDg hh Account^p and delivering the Order and Re- 
ceipts, and his own, to the Treafurer ; and the Treafurer h 
to be allowed it at Sefiions, upon producing and delivering up 
his Vouchers, Cities, Csfr. where there arc no High Con- 
ttables, the petty Conftables, &c. tre to have Allowance upon 
producing and delivenng ap their Vouchers, And if any 
High or Chief Cotiilable, or where no fuch, if a petty Con- 
lilable, ^e. refufes or neglefls to pay ten Shillings {^^ above 
in this Seflion) fuch Juilicej ^e. may by Warrant, &€. hvy 
20;. by Dilhefs, &c, and thereout allow the above Reward 
of ten Shillings to the Perfon intiiled, and fuch other Recom^ 
pence for his Trouble, Lofs of Tirne and Expences, as the 
Juflices, &€. think, iit ; the Overplus (if any) to be returned 
to the Conllable, fcf'f. on Demand, 

<3. N'jU k Any Perfons may arreft Offenders withoot any 
other Warrant than the A^ : That Power is given them for 
their own Conveniency, and fpecdy Remedy. But they muft 
do it under the Penalty of ten Shillings, if charged by a Jn- 
{ike fo to do. 

I o. The J u dices for every County, 4^r. or two of them, 
are four Times in the Year, or oftner, to meet in their Dlvi- 
fions, and by Warrant command the Peace Officers of every 
Hundred, Parifh, &c. in their Divisions, who fhall be alTilled 
with fufficient Men of the fame Places, to make a general 
privy Search m one Night throughout their Limits, for the 
finding and apprehending of Rogues ^nd Vagabonds ; and 
every jiiiiice ftiall alfo, on receiving Information chat Rogues 
and Vagabonds are in any Place within his Jurildidtion, iffuc 
his Warrant to the Conllable, or other Officer of fuch Place, 
to fearch for, and apprehend fuch Rogues and Vagabonds, 
and fuch as ihey find and appreh>^nd upon fuch Search, they 
arc to caufe to be brought before any JuJtice, &c, 

1 1 , Rogues or Vagabonds apprehended according to any 
of the above Diredlions, and brought before a Juftice, are to 
be examined on Oath, and fo is any other Pcrtbn, for his In- 
formation of the Condition and Crrcumilances of the Perfona 
apprehended, and of the Parifh, &c. where lall legally fet- 
tled ; the Subftance of the Examinations to be put into Wri- 
ting, and fubfcribed or figned by the Perfons examined , and 
by the Juftice, and tranfmitted to the next General or Quar- 
ter- SeiHons to be kept on Record ; and fuch Juftrce is to order 
all Perfons fo apprehended to be publicity Whipt by the Con- 
fUbk, petty Conllabk or Tithingman, or fome other Perfon 
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to be tppomtcd by fuch Conikble, ^e, of fuch Parifb, ^^ . 
where foch Perfbns were appehended, or to order fuch 
Pcrfona to be fent to the Houfe of GbrreAion, there t^ 
remain until the next General or Quarter Seflions. or for any 
kfs Time; and after fuch Whipping or Coniinement, fudi 
Ju^ce may^ if they think convenient p by a Pafs under I^aod 
and Seal as ^htr dlrc^ed, caufe fuch Ferfon to be conveyed ICi 
the Place of his JaH; legal Settlement i and if ii cannot be 
found, then to the Place of Eirth; or if under the Age of 
fourt^n YearSj and have a Father or Mother livings then to 
the Place of the Abode of fuch Father or Mother, there to be 
delivered to fome Churchwarden, Chapelwarden, or Overfccr 
of the Poor of fuch Pariflv, tff. 

12. The Pafs (enaded as above, SiS» J r) u Co be id tlie 
Formj or the E^ffc fbllowlog : 

To the Conftable of in the County of 

or to the Tithingman or other Officer fai tbi Cafi 
fiall hi^ $r if the Offtndtr i$ t&mmitied to tht H&u/e of 
Cam^hfi, thin io ihi G^^trnur at Mafier thtn&f) and alfg to 
the Conilablea and other Officers whom it may concern, to 
receive and convey; and to the Churchwardens, Chapel- 
wardens, or Overfeers of tha Poor of the Pari (h, Town^ or 
Place (as th Cafe pall hi) of in the County 

of or either of them^ to receive and obey* 

WBifi&i iw«j tor were) appr§- 

hmdid in th Farj^ sf {or in the Town 

of or other Place, defcribing it) m m Rt^ia 

Mftd Fagahnd^ &r as R^uts and FagnifQnds, videlicet, fwa^dtr- 
ing and higgtng tbere^ (or aa the Cafe ihall be] ojul uptm Exam- 
naiion of ibe fmd taken hefire upm 

Qaih (*whieh Mxamirjaiim is hiriuni& annexed) ii dsih apps4ir^ 
ih^i kiit bit ^r iheir i&fi hgal Setilemeni is ai 
in this Cmnty (or in the County of ) cr ihat iH^ 

/aid <wai (or were) imm in ibe F&rtp &f 

in tbis Cmnfyt (or in the County of ) ««^ 

tatb (or have) n9i finu §bimn€d anj legal Seiiiement ; w tbai 
$he faid ii (or are) under tki Age tf fiur- 

tifn Tkari, and bath {or have) a Father or M^lhir lining or 
hiding in ibe Farijh (or Town) of (or other Place, 

defer ibing it) fhefe an tbenfore to require jou ibe fuid C#»- 
pahle or ^tber Ofiter^ (or Governor or Mafter of the Hcnile 
of Correflion, as the Cafe ihall be) to convey tbe faid 
in tbe next dinit Way to the faid Farifk (or Town) gf 
(or other Place) miihin tbe faid County, and there to deliver 
him (her or them) to fime Cbarcimfarden, Cbapei^arden, at 
Qverfiir rf tki Fff&r of thi fum Farip, {Town or Place). /^ 
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he thiri pro^Uid fir miotding i& La*u> (or in Cafe the laid 
?3rifhj Town or Piace^ 10 which fuch Pcrfon or Perfons is or 
are to be fenCt lies in fome ocher County^ Ridings Divlfion, 
Corporation, or Fraitchifej having feparate General or QyaX'^ 
ter ScfTions of the Peace, then the Form fhal] be as folio wt| 
sz/jc, J t9 ton^Viy ihe /aid tQ thi Barijh (or Town) ef 

that hiftg tibe firfi Faryh (or Town) in ih€ 
mfxi PrffhH thr&ugk ^hkk he (fhe or they) mghi tp pafi in tht 
itrtB Wsy is the /aid Patifi (or Towti) rf tQ 

nxihkh hi ((he or they) is {or are) to he fint^ and to diliver 
kim (her or them) to ihe C^n/iahli &r ether Officer cf /uch firfi 
^Q^\jn (or Parish) in fuch mxt PndnSi^ together m:ith ihii Pafi 
and the Duplicate of the Examwation of tht /aid 
taking his Receipt fir the Jamfy and the [aid is 

(or are) to he thence coai^iyed on in Hke Manmr t& the /aid 
Parijh (or Town) g/ there Is he de/i*vered to fime 

Cburch^ardin, Chapehwatden or Q'uer/eer of the Poor rf the 
fame Parifi, (Town or Place) to he there prc^vided for atior* 
ding to La^w* And you the /aid Church*wardens, Chapelfwardent 
and Q^erfieri of the Poor^ ate hereby required to receive the 
/aid Per/on^ (or Perfons) and tQ provide fir him (her Of them) 
0i afore/aid, 

] 3 . The Juftice, ^c. h to make, or caufc to be made, a pgpijcjtc of tht 
Duplicate of the Pafs, and to fjgn it, and tranfmit it to the Paft^ 
next General or Quarter- Seffions, to be kept on Record, and 
Ihall annex the Duplicate of the Eximmation to the Fafs, and Rccat^ed, 
fend It mih the 4me, and the faid Pafs, Examination and 
Duplicates thereof may be read in any Court of Record in ^^f Evident:, 
England^ Wahs^ or Berwick, as Evidence, 

14. Where any Offender again ft this Ai^ is committed^ as 
aforefaid, to rhe Houfe of Correfiion, to remain till next Sef- 
£onA ; and the Juftices at SeiTion?, on Examination of the CIr- 
cam fences of rhe Cafe, adjudge fuch Ferfon a Rogue or Va- 
gabond, or an Incorrigible Rogue, they may, if they think 
convenient, order foch Rogue, (Se. to be kept there to hard 
Labour, not exceeding fix Monshs more, and aja incorrigible 
Rogue not exceeding two Yean in ore, nor lefs than fix 
Months from Order of Seflions; and during Con^nement to 
be whipped at Times and Places, and in fuch Manner, as in 
Difcretion they think fit ; and fuch Perfon (if Seflions think 
convenient) may be afterwards fenc away by Pafs mutat. mn- 
tand* and if fuch Perfori, being a Male, is above twelve 
Years old, they may before difcharged from Houfe of Cor- 
rc^ion fead him to the ICing's Service by Sea or Land i and 
\f fuch incorrigible Rogue fo ordered by Seffions to be de- 
tained, &"€, /hall before Expiration of the Time, &*f. break 
pat 01 make hi£ Efcape^ (^t. or ofend again in like Mariner, 
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It Ihall be Felony , ^nd oa CbQ^iaiott he Oiall be crantportol^ 
QOi exceeding ieven Ycati^ 

15. Nt^Ui The Cbti^ to nuke it Felony wiiboot Oergf 
tb reeorn from fuch Trtnfponaiion, is oaiitted in this new ASk^ 
^u^Ti^ Whether it be implied. 

16- It is to be ondff flood, not only on the Dircffcion for 
Tranrponadon in the i4tb Seflton, but in M A£ls of Claufes 
of A£ls which afFcd the Ltfc, Liberty, or Property of the 
Subjedj by creating ao Oiwnce with « Penalty^ or creatliig a 
nciv Penalty for an old Oflfencej that Qcm^&icm\ muft be ars 
cording to the Courfe of the ComtDon Law, t. i. by the Ver- 
djcl of a Jury J if not otherwlfe given by Statate. And|thii 
being a C^fe of Feloay^ it rauil be by the Indiiflmeiit of the 
Grand Jury, and afterwards the Vcrdi^ of the Petty Juf/r 

17. Juftjoes who make Paffes, are at the fame Time with 
the Pafs ro caufe to be delivered to the Conftable, fcfr . ap* 
pointed to convey him or her, a Note or Certificate, afccrtaJn* 
iisg bow he, ^€. b to be conveyed, by Horfe, Ctrtj or on 
Foot, and whai Allowance fuch Conilable, bfc. is to have for 
coar^ing, in the Form, or to the £^ed following : 



« 



The Form of the Certificate for the Manner of 
Faffing, &€, 



Certificate for t%.'^\J Hfreas a Pais (redting the Sobflance or Effeft of 
W the fatd Pafs) / (or we) di? hen^ &rJir and dWrn 



convcyiiig of 
Ro£un< 



k 
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the Jaid Fwrfin &r P^fim i& &e isa^eyed ^>t F^^ (&r in a Carf, 

9f fy Borft^ &C.) t^ the /aid To^-wh or P&ri^ sf 

in &r Met Piatt (dcfcribing it) in ih Waj 

h fiuh Parifi^ Tsfwn pr Place (as the Cafe ihall be) in 

£>ays Ttme^ fir ijshith ibi /aid CoJiftaBle^ &c* // i& he alltywed 

thg Smn ^f mid m m^t. Qi^vtn mder my Hand 

(or our Hands) this Day^ ^c. 

19. The Coftftable, ^i, who receives the Pa ft and Certifi- 
cate* is to convey, or caufe to be, ^t. the Perfons named In 
the Pafs J in fuch Manner and Time as by the Pafs diredwf, 
the next dired Way to the Pbce where th^ were ordered to 
be fenc, if jn the County, &€, where the Pcrfon was appre- 
hended. But when the PJacCj to which the Perfon appm* 
hended is to be fcnt, lies in fome other County^ ^c. he 
fltall deliver the faid Perfon to the Conilable, btc, of the fitft 
Town, ^i, in the next County, ^e, in the dir^ Way 
to the Place to which fuch Pcrfon is to be conveyed, together 
with the Pafs and Duplicate of Examination, taking bis Ke- 
oeipt for the iame; and fuch ConfUble, ^c. OialJ, withoot 
Delay, apply to feme Juftice, ^c^ who ball make the Uke 
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Ceniiiote^ mutaih mutandis^ and deliver it to the Conftable* 
^f. who is with all Speed to convey the Pcrfon umo [ke 6rft 
Parifh, isTr* in the ncxi County, 6fr. in the dirci^l Way to the 
PJ ace to which fuch Pcrfon h to be conveyed ; and (o in like 
Manner from one Coumy, &c. to another^ liil chey come co 
the Place to which fuch Pcrfon ia fent j and the Conllable, t^c. 
who fljaJl deliver fuch Perfon to the Churchwarden, iftc. or* 
dcred to receive him by fuch Pais, fliall at the fame Time 
dcltver the faid Pafi^ with the Do plicate of Examioatiots^ 
taking their Receipt for the fame ; ^nd if the Church war- 
den^i &c. fhall chink the Examination fali'e, they may cany 
the Perfon fo Cctil before a juilice, who^ if he fee Caufe, may 
commit fuch Perlbn to the Houfe of Corref^ion till next Quar* 
ier-5effions ; and the JuHlccs there, if they fee Caufe, may 
deal with him as an incorrigible Rogue ; but the Perfon fo 
fent fhall not be removed fiom the Place to which feat, but by 
Ofder of two Juftjces, as in Cafe of other Poor. 

20. Any J ull ice before whom a Vagrant is carried, may or^ 
der him to be fearched^ and his Bundles infpeded by the 
Conftabie, &t. in the Prcfence of the Jail ice i and if fuch 
Vagrants have wherewithal to pay for their Paflage either in 
the whole or in Part, the lufiice (ball order fo much of the 
Money to be paid^ or other Efied^s 10 be fold, towards the 
Ex pence, returning the Overplus, (if uay] dedudlng Charges 
of Sale. 

21, The Conilable, &c* of any Parlfh, &£. in Ctm^tr- Pafllng from the 
iand, NmhumM^nd, Durham, or Town of Bemj^kk upon cTjJd^rki^'' 
T'wiedt upon any Perfon's being delivered to them by a Pafs Scotland, 
and Examinationp who waa apprehended within the faid 
Counties or Town, or brought to them according to the Di^ 
reflion of this Ai^, whofe Place of legal Settlement is in 

, Smiand^ are to deliver the Examination to the Clerk of the 
Peace, eo be kept among the Records, and to convey » ^c* 
fuch Perfon, i^£. into the next adjoining Shire in Sioriand^ 
and deliver him to fome Conflable^ ^c. of the next Parifh, 
taking his Receipt for him* This Officer is to receii^e the 
Perfon, give the Ra:eipt, and difpofe of him aco^rding to 
Law. 

2z. If any fuch Vagrant, (as in Sf^. 21.) after being fo 
ient into Scotland, ihall be found wandering, begging, or mif-^ 
behaving himfelf in England^ he fhall be pnniflicd as an la- 
corrigible Rogue. 

23. In the prefent A£t a Claufe Is omitted which was in the 
former, to punifli Mailers of Ships who import Rogues from 
abroad, ^ 

24* Every Mafter of a Veflel bound for Inland^ the file of Miften .f ShipT 
Man, Jirfy, Gutrnfy, or Saiij, ii upon Warmai to him di- ^Jr^^^"^" 
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ft^ed by a Juftice, &i. where the Ship lies, to take on 
Board the fame fuch Vagrants as are named and expre/Ted in 
the Warrant, and convey them to fuch PUcc in Ireland^ &c, 
as the Ship ii bound to, or ihmlJ arrive ac ; the Conftable who 
ferves him with the Warrant, is to pay hitn for Charges fuch 
Rate ptr Head J as the j unices at SeiHons from Time to Time 
appoint. The Mafter is, on the Back of the Warrant, to ftgn 
a Receipt for the Moaey paid* and the Vagrants fo broaght 
and delivered to him j the Warrant thus indorfed ia to be pro- 
duced to the fame Jufiicep and upon his AlJowauce under his 
Hand, the Money to be repaid by the County, as, hy thit 
A£l, Money for conveying Vagrants. Alallers negle^ing or 
refufing to receive on Board, or tranfport fuch Vagrant^ or 
indorfe or fign fuch Receipt^ forleic 5 /■ to the Ufe of tlie 
Poor of the Parifh, to be tevkd by Diitrefs and Sale of the 
Ship or Goods, £3^^. returning the Overplus on Demand, af- 
ter Penalty and Charges of levying the &me, provided no 
MaAer be compelled to take on Board more than one Vagmnt 
for every 20 Tons Burthen* 

2f - Jailice^ at SeiTions are^ from Time to Time, to appoint 
what Allowance ^^r Mile, i^c, fhall be made for palTmg, t^c. 
Rogues, tffr. and may make other Orders, Csff. to be obierved 
by alt Juftices, Conftables, ^c. 

26. If a petty Confkble, or other fuch Officer of a Pariih, 
t^c. bring to a High or Chief Conllable fuch Certificate, given 
|iim by a Juftice of the proper County, l^c. afcertaining how, 
and for what Rates or Allowances he is required to convey any 
Rogues, £^f * together with a Receipt or Note from any Coa* 
ftable, ^€. to whom the Pcrfon fo to be conveyed was de* 
livered, the High Conftable mufl pay to fuch Officer the 
Rates or Allowances afceruined in and by fuch Ccnificate^ 
and no more, taking from him fuch CerttBcate, and his Rt^ 
eeipt for the fame; to be allowed the fame on pacing his 
Accounts, upon delivering up the Oertiiicate and Receipt, and 
giving his own Receipt to the Treafqrer ; and the Juftices at 
Scfions are to allow it to the Treafurer ut fupru. If a High 
Conftable lefufe to p^y, ^c, on Demand, any juHice by 
Warrant, £fff. may levy double the Sum afcertained by Oer- 
ti£caie, by Diflrefs and Sale, ^t. and thereout allow the 
petty Conftable, tffr. the Sum afcertained in and by Certi- 
ficate and Receipt, and fuch other Recom pence for his Trouble 
Lofs of Time and Expence^, as the Juitice thinks fit; the 
Overplus^ if any, to be returned to the High Conftable on 
Demand. In Cities, ^^c. where there is no High Conftable, 
the petty Conftables arc to have Hke Allowance. 

27. Or if any Governor, £jff of a Houfe of Correflioa 
ihalJr deliver ftich Certificate and Receipt to any Trcafurer, be 
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fhali pay the Rates thenetti to fuch Governor, talcing hh Re- 
ceipc for the tamCj which {hill be flowed the Treasurer in hii 
Accouats. 

28. If any petty CoDftabtc, £^^. or Governor, tsff* coun- 
tcrfeit fuch Certificate, Receipt or Note, or make, or know- 
ifigly permit to be made, any Alteration in it^ he forfeits fifty 
Poiinds. And if he do not actually convey, or caufe to be, 
^e. the Perfon, life, or do not deliver to the proper Pcrfon, 
or if any Con ft able, i^c. refufes to receive fuch Perfon fent 
10 ihem, or to give a Receipt or Mote ui frpra^ fuch Officer, 
ISc. forfeits ao /. The forfeitures to be levied by Btflrefs 
and Sale, ^f , by Warrmr or Order of Jufticcs in Sefiions 1 
a Moiety to the firll Informer, the other Moiety to the Treafu- 
jer^ to be applied bs Part of the piiblick Stock ^ the Overplus 
Rafter Charges) to the OfHccr on Demand, I conceive the 
ConviSion is to be by a jury upon an Indiflment, the Ad be- 
ing fiknt as to that Matter. 

29. Parifties, Cfff. are to take Care to employ in Work, 
or place in icHne Work-houfe or Almshoufe, Perfon s, ^c, 
conveyed to them by Pafs until they betake t hem fe Ives to 
jbme Service or other Employment ; and I't they refufe to 
work, or betake themrelve5, ^t. Overlcef* of the Poor of 
the fame PariQi may caufe him to be carried before a jufiice, 
in order to be fenc to the Houfe of Correflionj there to be 
kept to hard La bog r. 

30. Where there is any Perfon, who by Lunacy, or other- 
wife, is furJoufly mad, or fo dtfordered in his Senfet, chat 
he may be dangerous to be permitted to go abroad, two Ju* 
ilices by Warrant dfrefted to Con liable?, Churcb ward ens and 
OverfecrSj ^r. or fome of them, may ca«fe him to be appre- 
hended, and kept fafely locked op in fome fecure Place with- 
in the County, ^c, aj they appoint ; and if ihey find it ne- 
ceffary, to be there chained, if his iafl legal Settlement wai 
in any Parifh, iSc. within the County, l^i. and if the Set- 
tlement be not there, then to be fent to the Place of lafl legal 
Settlement by a Pafs, and be locked up or chained. The 
Charges of removing, keepings maintafning and curing, during 
foch Reflrajnt (which fliall be for fuch Time only as fuch 
Lunacy continues] {hall be paid (being ht^ proved upon Oath) 
by order of two Juftices, dirc£ling the Churchwardens or 
Ovcffeers where any Goods or Lands of fuch Perfon s are, to 
fdfc and fell fo much of the Goods and Chattels, or receive 
t> much of the annual Rents of the Lands and TcQements ts 
ji neceffary to pay the fame, and to account at next Qoartcr- 
Seflions ; but if fuch Perfon has not an Elbte to pay and fatisly 
ihe fame, over and above what fhall be fufiicient to maintatri 
his or her Fam^y, then lo b^ iltti^iied and paid as the Poor, 
^t. are provided i^t* But thii Aft 1% tiot to abridge the 
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King's Prerogative, or Power of the Lord Chancellor, £/^. 
or of Lamaftir^ or of Chfier, concerning Lunaticks^ or to 
prevent any Friend of fuch Lu natkks from uking them under 
their own Care< 

3 1 . If any Conllabk, &c. or Governor, ^t, be defediVe, 
remifs or negligenE in his Duty in the Bxecution of this A^ 
in any Ctfe tor vvhicii no Punifhment is therein before parti^ 
cufarty provided ; or if any Perfon dttlurbs cr hinders the 
£%ecurion of this Ad; or refcues any Perfon apprehended or 
pafTing from Place to Phcc by Virtue thereof, or be advifmg, 
aiding or alTifting to his Efcape, on Conviflon by Oath of 
one credible Wicnefs before one judice, ^c. where, i^€, 
(which Oath he may adminlller) he forfeits for Each OHence a 
Sunn not exceeding five Pound^j nor tefs than ten Shillings^ ta 
the Ufe of the Poor of the Parifh, ^c. where the Offence^ 
Ui. to be levied by Diftrefs, l^c. by Warrant from fuch Ju- ' 
iike, reEurfting the Overplus, i^c. upon Demand after For- 
feiture and Charges i if no fufEcient Diftrefs, fuch J uilice may 
commit to the Ho ufe of Correiillon to hard Labour, aot ex- 
ceeding two Months* 

32. Perfons who knowingly permit Roguej Vagabond, or 
incorrigible Rogue to lodge, or take Shelter in their Houfe, 
Barn, or other Oui-houfe or Oailding, and do not apprehend 
and carry fuch Rogue, tjfir, before fome ■ Juliice, or give No- 
tice to a Cooilable, fifir, fo to do, on lawful Convii^ton by 
ConfelHon, or Oath of one credible Witncfs before two JuiUcej, 
£^r, where^ ^r. forfeit a Sum not exceeding 40 ;. nor under 
lOi. a Moiety to the Informer, the other the Ufe of the 
Poor, tsTf. to be levied by Diilrefs^ ^c. by Warrant from 
fuch Juflices, returning the Overplus, ^£. and if any Charge 
be brought upon a Parifh, b*c. by Mean« of fuch Offence, it 
ihall be levied on the Ofieuder*3 Goodf, £ffr. and for Want of 
Diftrefsj Commit mem by fuch Jtiftices to the Houfe of Cor- 
ie£lion, ^c, ntjt exceeding one Month. Nqh-, Before this 
Aft, ^ix. Trift. I jiniy, it was refolvpd, that an Indiftment 
did not Jie for entertaining Vagrants, fays ihe Book, Judg- ^ 
ment was given for the Defendant. 1. Bccaufe it waj not 
£aid that they were Vagrants at the Time of the Entertain- 
ment by the Defendant. 2, Becaufe the Entertainment of 
them, vm^ the giving them Meat, Drink and Lodging is not 
any Offence within 39 £li^, c. 4. Rtgina v. langiiy^ z Ld. 
Raym. 790, 

33. If any Child above the Age of fcven Years, found with 
Perfon offend mg again (I this Afl, be committed to the Houfe 
of Correflion as aforefaid, the JuHices at Quarter-SelTions^ if 
they fee convenient, may order fuch Child to be placed out as 
a Servant or Apprentice till the Age of twenty-one Years, or 
for a lefs Time, And If any Ofiender found with fuch ChiLdp 

be 
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be again fbund with the fame Child, (which was fo pkcsd 

out) ofiending again ft this Aft, fuch OAfeQder fball be deemed 
an incorrigible Rogue, Where a Woman ivandering and beg- 
ging is delivered of a Child in a Parifli, &c, to which ibe 
does not belong, whereby (he becomes chargeablCi the Church- 
wardens, t^c. may detain her in their Cultod]^ uiitil ihey can 
falely convey her to a Juilice, who IhalJ examine ht;r, and 
commit her to the Houfe of Corredion until next General 
or Quarter Seffions, who may fif they fee convenient) order 
her to be public kly whipped, and detained in the Ho ale of 
Correction for any fiirthcr Time, not exceeding fix Months ; 
and upon Application by Cbcrch wardens or Overfeers of the 
Place where ilie was fo delivered, the JuHices at fuch Seltions 
fhall order the Treafurer, ^c. to pay a Sum, a$ a reafon- 
able SatisfaClion for the Charges fiich Place has been put to on 
fuch Woman's Account* And if fuch Woman be detained and Bi«^tin!^ 
conveyed to a JulUce as aforefaid, the Child, bf^. if a Bailard^ *<* tie ikat 
ihafJ not be fettled in the Place where fo born, nor be fent 
thither for want of other Settlement by a Pafs» by Virtue of 
this A^ i btic the Settlement of fuch Woman fhalj be deemed 
Settlemenc of fuch Child. 

34, Perfons may appeal from any A£l of Jnftlcefl, fc^r, to Appeal* 
the next General and Quarter SeiHoni^ giving reafonablo No- 
tice. 

35, In Cities, &€, where fpecial Afls of Parliament dire^ Provifo fof 
the Charge of palfing Vagrants in another Manner, or the ap- ^'^'«*j ^^* . 
prehending and conveying them by other Perfont^ ihofe A^s ^^^^^/^, 
ihall contintie to be executed. And if any Pcrfon be de- ' 
live red to a Beadle or Coijftable, within the City and Liberties 
of the City of LtfftJstt^ to be conveyed on as dire^ed by this 
AB, the faid Beadle, &c. Oiall not deliver fuch Perfon in 
any other Precinft within the faid City, &c. but in the next* 

36, Where Perfons oiFcnding agarnfl this Ad have been 
committed to the Houfe of Correflion, there to remain un- 
til the next General or Quarter Sefllons, if, upon their Exami- 
nation, no Place can he found to which they may be fent by a 
Fafs, the Juflices fhall at SeiSom order them to be detained 
and employed in the Houfe of Corrc<£tion until they can pro* 
vide for ihemfelves, or until the Juftices at General or Quar- 
ter Seffions can place them out in fome lawful CalUog, tj^r- 
wilhin the Realm or Plantations in Amtrka^ ike. 

37, This A^ is not to prejjdice the Heirs or Afligns of 
yd>n Duiim, kte of Chtpire, Efq; deceafed, ^i. This is 
a Con^rmation of a Grant to them to Jicenfe IboUing Fidleii 
of Chi^ir. 

38, This A£l is to commence from the fir(l of Jum 1744^ 
and from that Time repeals the Statute of Vagabonds of 

li&. 2. hut aU the A^s therein mentioned 
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arc hereby declared to be repealed^ and ctrntinae repealed. For 
the reft of this Statute 17 Geo^ 2. fee Chap. 42, S^^. 6, ^c. 

gg, NsU; the AB. 39 Eiiz, r. 4. for puniftiing Rogacs 
and Vagabonds, and the Ail i yac. 1. f» 7* for the Con^ 
cinuanoe and Expfanatiaa of the fame, and fo much of aii<- 
othcr h£i made 7 ^^i^* i* ^. 4. for the Execiicion of diverg 
Law3 and Statutes heretofore made agjainll Rogues, Vaga* 
boDdi^ l^c. as relate to the privy Search thereby dire^d to 
be itiade^ ^all be and are repealed by 12 Jnn. c. t^. whlch^ 
to this PiiTpofe only, was confrmed by Stat, 15 G, z. 
'&* 40. By Statute 6 Giq. i.e. 19* the Juflicea oJ Peace within 
their refpeflive jurirdi^ns may comtuit Vagrant j» and other 
crtminal Perfons charged with fmalJ Oftences, either to th« 
common Gaol or Houle of Corredion/ as they tn their Judg- 
ment (hall think proper. 

4j. A'* B. Upoii St3t. 12 j4itn. f. 13* 5, 4. one Juf^ice 
CGuId not make an Order to fend a Vagrant to the Place of 
hb Ull Jegal Setclenient, though one Juilice might make a 
Pafs to pais him as a Vagrani, Inhahitanu $f Bamher verfos 
InhAhittinti t>f Hannin^ti^n^ 1 hd, Rajm, 1 560. bat tills i^ Bow 
other wife J the fa id Ad of Queen Annt being repealed, and 
the new A£l fufra haying given that Power to one Ju- 
fticc, 

42. This is a fhort AbHrad of all the Laws now in Being 
relating to both the Sons of Poor : What 1 have farther to add 
about the Poor may be ranged in alphabetical Order under the 
following Headi^ mi%. 



AlfJlM^ 

Appiuh. 

Appnntkes. 

Bafiards. 

Biggars. 

CiHifitum. 

Cotiugis. 

FamiiUs iifl m Fmifou, 

U^fis nf CmrtitiQn. 

M^intf Mattel ef P^r. 
Ordirs cf yitfiUis. 
Over/ttn rf ibe Pwr, 



Fartfiii atid Fartphntn, 
Penaitiis and Forfeiiuns ta tki 

R^iet and AJftffmMnti, 

fradu fir emp/symg F&9t, 

f^£tgrants, 

Wfrkhujki 
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C.H A P. XXXIV. ' ' 

Jims. 

1. A ND fjrft as to Alms, none may be fufFered to allc Re- 
XjL lief at any Man's Door, though within his own Parifli, 
unlefs it be by Order of the Overfeers : Neither may any be 
fufFered to beg by the Highway, though in their own Parifh. 
Da/t, c. 73. p. 227. 

2. If a Man gives Alms at his Door, unlefs to fuch Poor • 
who are licenfed to beg by the Overfeers, he forfeits 10 /. 

3. All Perfons may relieve any Poor they think fit by pri- Any Perfon may 
vate Alms; but to intitle any to the Relief of the Parifh, their relieve the Poor 
Names mufl be regiflered once a Year in the Parifh- Books, un- ^"^^ p^^^ m^uft 
lefs authorized by Warrant under the Hand and Seal of a ju- be regiftred. 
dice of Peace of the Parifh ; or in Cafe there be none there, 

by the next Juflice, or by Order of Seflions, except in Cafes of 
peftilential Difeafes, the Plague, or Small- Pox. 3 (^4 ^. 
tfM.c II. 

4. Every Perfon receiving Relief, and their Wives and Chil- And wear a 
dren, (hall, upon the right Sleeve of their oppermofl Garment, ^^^^^' ^^' 
wear the' Badge of a Roman P. and the firfl Letter of the 

Name of their Parifh 5 and Officer relieving any not wearing 
fuch Badge, forfeits 20J. 8 ^,9 ^. 3. ^. 30. 

5. No Juflice of Peace fhall order Relief to any poor Per- ^^ , ^j^^ ^^ 
fon, until Oath made before him of reafonable Caufe, and that order Relief till 
the Perfon had applied to the Pari&ioners at fome Veflry, or Oath made. 
publick Meeting, *or to two of the Overfeers of the Poor of 

the Parifh, and was by them refufed to be relieved ; and until 
the Juftice hath fummoned the Overfeers, to fhew Caufe why 
Relief fhould not be given. 9 Gfo. i. c. j, 

A Juftice*s Warrant to. relieve a poor Perfon, 
according to the Stat. 9 Geo. i. r. 7. 

To the Churchwardens and Overfeers of the Poor of the Pa- 
rifh ^of, l^c. in the County of, l^c. 

6. Midd. \\1 Hereas A. B. of your Parifh hath made 9O. i. c. 7, 

VV ^^^^ W^^' ^'» ^^'^ ^' ^- ^^fonet, one 
of his Majefifs Juftices of the Peace for ^the County of &c. that 
he is 'veiry poor and impotent ^ and utterly unable to provide for 
bimfelf and Family t fo that they mufl ineruitably.perijh, unlefs 
timely rjieved; apd that he the faid A. B. on^ &c. paft^ ap- 
• '■'■'^ M-i' • ■••'-■ plied 
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Hc|iftfrof the 
Pswr ITU ft be 
fccpC in every 
Pariihy &c. 



fiied himfilf /* /^^ Pari/hiomrs of your Fart^ at a p^SlieJt 
Mcetiftg^ a J the La^ dire^s^ and offli 6y them nfufid Riiiefi 
0.nd mihtrias I ha'^i fummoftfd yeu ihe O-ver/etrj of tki Pmt ^ 
the frid Parijh^ i^^inja Caufi 'why Rehtf finfitid ftot be gi^en im 
thf faid h\%. hut you. ha've not made £inyjv^dfnt C^v/e appear - 
Thf/k are there/ore in his MajeJIy^s Name /a command you io pay 
uni& the /uid A. B, ihe Smm 0/ 2&. per Wcck^ /ur and to'war4i 
tie Support and Maintename 0/ the /aid A* B. and hu Famify^ 
until fuch Time aj he the /aid A. B. J^aJi he hetttr ahk te prp* 
vide fir the /ame^ or that y&u fisall be ather'ix^ije ordered is fi r^ - 
hear the /aid Aitfymame^ Given, See, ^^M 

7. In every Parifb is to be kept a Book or Books, wberdn 
ihc Names of all Perfons, who do or may receive Qjlle^oi], 
Ihall be jregilter'd, with the Time when, and the Occaiioti of 
thetr Rt^Lidj as long as the Caufe for Relief continues, which 
Book^ y^rly la Bajler Week, or a^ often as it Diall be thought 
convenient, are to be produced and cKamined by the Partihio- 
nerSj and a new Lill made of Perfons proper to be telleved^ a» 
they ChaU think fit ; and no OfHcer of any Pariih (except P^ , 
on emergent Occafion) ihall bring to the ParKh Account anjr ' 
Money he (hall give to poor Perfons not regiilered, on Pain of 
forfeiting 5 /. leviable by DiQrefs, by Warrant of two Jodi^ 
for the Die of the Poor of the Fariih. 9 Geo, 1, r, 7, 



Boyi mty be 
bound Afrpren- 
tices LiU 14 J 
Obh ciiUrt 




CHAP- XXXV. 

i.T^HIS 13 a large Head, and much might be fald about 
X ^ti but I fliali confine myfelf within the Bounds in- 
tended by this Treat J fe, and enlarge no farther on it, then as 
it relates 10 Pa rifh* Officers, &c. and therefore I fhall not 
mention the Qualifies tions required by 5 EL t. 4. enabling 
Perfons to take Apprentices, nor of the Certificate of three 
Juftices of the County where the Eftatc lies ; becaufe thofe Cer* 
tificates are now, and have been for fome Time, wholly dif- 
ufed ; neither is there Regard had (o the Ability of the Pa- 
rents, whofe Children are placed to any Trade whatever ; and 
theCIaufCj that Woollen Weavers (h all not take Apprentices, 
unlefs Father or Mother have 3 /- a Year, is expreily repealed 
by $iat, s ^ 6 m 3. f. 9, 

2. Upon HouJholders Complaint to a Juftice, the Children 
of Parents not able to keep and maintain them, the Overfeers 
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of the Poor, by the Aflect of ewo Jtifiices^ may put oat &> be 
ApprcmJces; {^iz] the Men Children till the Age of 24, and 
the Women Chj Id ren till the Age of 21 Vcafs^ or Marriage; 
and all fiich Children of the Age of feven Yean, or above, fo 
bound Apprentices, ihall be taken and kept as Apprentices by 
their Malkrs. S/at. 43 £/. r* 2. 

3. One Juftice of Peace may compel any Perfon fit to be 
bound as an Apprentice ; and as the Sutau enabJeth the 
Churchwardeps and Overfeers (with the Confent of two Jn- 
ftices of Peace) to put out AppTcniices, fo it doth enable tlicm 
to place Chofe Apprentices with their Mailers : And the laid 
Jdlices may compet all fuch as are of Ability to take fncb 
Apprentices, according to their Difcretion. 

4. Every Man who by hh Calling and ProfeflioDi ot Man- 
ner of Living, entertaineth and muft have Ufe of other Ser- 
vants, as Knights, Gentlemen, Ckrgyraen, Yeomen, &e. 
muft entertain fuch Apprenijces: And the Churchwardens, 
and Overfeers (with the Confent of the Jallices) may impofe 
upon MaAers, refufing to takf fuch Apprentices, a cotnpetent 
Sum of Money for the placing them out eJ few he re, and upon 
the Mailer's Refiifa! to pay fuch Money, two Jullices may 
make their Warrant to levy the fame by Diftrefs and Sale of 
the Oiiender's Goods, But by SfaL B £^9 W. 3. f. 30. if 
a Churchwarden maketh Oath before two Juflioes of Peace, 
that a Mafter refafes a poor Apprentice^ fuch Mafter ihall for- 
feit 10 /. to be levied by Warrant o* the fa Id Jullices, and 
Diftrefs thereupon, for the Ufe of the Poor : But if the MaAer 
15 aggrieved thereby, he , may appeal to the next SciEonSj 
whofe Order is final. 

5. Before this Stat^WU, 29 ^ 10 Cur, z. upon IndiS- 
jncnt again ft a Pctfon for refufing to accept an Apprentice 
bound by the Churchwardens and Jujlices of Peace according 
to 43 EL c. 2. it was refolved, that a Man might not be com- 
pelled 10 accept an Apprentice, for fuch may be a Thief, Spy 
on his Fatnily, Enemy, b*^. Fini, Rtp. 32c. but i Kth. Rip^ 
431, teantra, Jn the Cafe of I'he King againft Fmrfax^ i W^ 
y Af. it was refolved by Dolhin^ Qreg&ry and Eyres, JuHices, 
(againft the Opinion of Hi>it, Ch. Juft.) that Jullices of Peace 
have a Power to compel Houfekeepers to take poor Children 
Apprentices. Bat the Ofder was qualh'd in this Cafe, becaufe 
it was made originally at the Seffions, whgreas it ought to 
have come thither by Appeal, Comb. 164, 165-, 166, S*e. 
th£ Bcok at largty and fe£ Comb. 389. the firll Point allowed 
fay H&kj Ch. Juft, to be fettled ; and there it is a!fo held that 
it need not be fa id that tbi i^o JuJUas ipvt in or near th 
Pktii for, as to this, the Statute is but Dlredory* and it 

jmi not be averred that the Parents were nit able to maJn- 
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It is not ncccf- 
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them. 
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tAin the Child ; for the Chwrcliwardens and Overfeers hav 

this in their Difcretion* 

6* Juflicea in Seffions mny place Apprentices to MaRcrs of] 
of the Parifh or Hundred^ where fit Makers arc not to be 
found in fuch Parifli, ^t. but Churchwardens may not place 
them to diallers ia another Parifh* 1 here is no NeccfHij? cf ^ 
giving Money with fuch Apprentices, for *tis faid to be difore- 
tionary in the Churchwardens and Overfeers, whether thejr 
will give any or not, on confidering the Circumllances of 
Age and Ability* if Money be gEven, it roult be raifed bj^^ 
the Overfeers by a Tax on the Inhabitants. ^H 

7* Mallei 5 receiving Money given by charitably difpofe^^ 
Perfons for placing out poor Apprentices, mail give Secarity 
to repay the fume at the End of feven Years, or within one 
Year after the Dearth of the Apprentice, if he die within that 
Time. Siaf. j yac. i . r. 2. It feems reafotiable if a Mailer, 
who IS bound to keep an Appremice, turns him out, whereby 
lie if likely to i>ecome chargeable to the Parifh, upon Com- 
plaint of the Churchwardens, the Juflices may order the Ma- 
iler to take him again ; and it feems that the Remedy muft be 
by Indiftmenc. Comb. 401;. 

S. A poor Child bound Apprentice, cannot legally be af- 
iigned to another Matkr ; but if he be alligned, and aflnall/ 
ferves the fecond Malkr, he will gain a Settlement where the 
fecond Mailer lives. S^ik. 68. Inhahiianis tf Cafl&r and Ji- 
fles. But in the City of LmJmt by the Cuflom, fuch an Af- 
fign^ieni is good. 

9, A Leflee for Yeaf s of a Farm taketh an Apprentice, anii 1 
the Term expires before the Apprenticefhip is ended, he muft 
go with the Farm, if the Mafter will permit him 1 but where 
a Man taketh an Apprentice by Reafori of his Ability, and the 
*Mafter dies before the Determination of the Apprentice (hip, 
foch Apprentice (hall go to the Executor or Adminiftrator, H 
he hath AiTets, and if none, then he mail return to the Parifh 
where lafl; fettled. ^ii?w, Rfp 405. 

JO. By Si^i* 7 yac, i, £■. 3. it is ena^ed, that any Perfon 
of the Age of 10 Years may be bound Apprentice by his own 
Agreement^ only by indenture, tfr. and if he be above 12, 
he may be compelled by a J u ft ice ; but Perfons above 1 5 Yeai^ 
of Age may not he compelled, they mufl work, or go to Ser- 
'rice, or be fent to the Houfe of Corredbn, or elfe be bound 
over to the Sefijons to their Good Behaviour, 1 

1 I. An Information was brought on Sfat. ; EI. t. 4. for 
detaining an Apprentice in Hu/bandry, being bound till 21, 
and for departing withoiit a Tdlimonial ; two Judges were of 
Opinion it would not lie, becaufe the Statute doth not extend 
to provide agajnll the Departure of an Apprentice by Inden- 
|«r©j but an hired Servant* Hftky 164. 

la. If 
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12* If an Apprentice in Hufb^ndry doth BOt perform hh 
Duty, the Mailer may complain to one Juftice, whofe Bufme^s 
it 15 to reconcile ihcm» if he can ; bot if he onnoij then ihc 
Jultice may fend him to the lloufe of C(irrf£lion> or, more 
jegularly und fufeiy, may binii him over to the SeJions» and 
fronfv I hence he may be fent to the tJoufe of Correflion* 

13. Apprentice aflauicing his AlalUr may be fent to the 
Houfe of Corrcdlion, and a iVfaftcr may jullify flrikitig hii 
Apprentice. The ScfTions in this Cafe, have only an addi- 
tional Power^ 'vix to diicharge or punith, If one Jutiice 
cannot cnmpofe the Difference i and therefore Applkaiion 
ought tird CO be made to him. If the Fault be found In the 
Mailer, then the fuftice may bind him over to the SeiTions, 
and four Juftices there may dilcharge the Apprentice, which 
Difcharge is to be inrolled by the Clerk of the Peace. The 
Dilcharge muft be under their feverat Hands and Seals ; and 
therefore where the foyr Juftices fubfcribed their Nnmet, 
and there was but one Seal, the Order was quafhed. 1 An«. 
BR. 

14. The Maflcr and Apprentice may agree to leave each 
other, and, in foe h Cafe, the M after may give Leave under 
his Hand to depart, and then one Juftice, out of Sellions, may 
difcharge him^ by allowing the Caufe of putting him away. 
But becaufe he cannot be made an Apprentice without Wri- 
ting, therefore he cannot be difcharged but by a Wnting uudef 
the Hand of the Matter. 

15* Not allowing Meat, Drink or Wagei agreed on, th« ^afes of Ap- 
is a good Caofe to be allowed by the Jnltkes, and fo is Beat- pi^«"tices, 
ing him unrealbnably, F. N- B, i63. 

1 6* Any departing from his Service whatfoever, refufing to 
do any reafcnable Service, is a Depart^ire in Law ; but as td 
that Part of the Aft which fays, an Apprentice departing with- 
out a TeftimoniaK fhall be whipt as a Vagabound, it mull be 
an Apprentice in Hofbandry^ and one of fu El Age; for, other* 
wife, an Infant, who is the Son of a Gentleman, may bappeo 
to be punllhed as a Rogue. IFinc/j jj. 

17. M B. That if the Matter fhould put bis Apprentice in- 
to Apparel, it is a Gift in Law, and he cannot after take 
it away, though he fbould part mih his Apprentice. Ds/L 153, 

18. The Seliions have nothing to do concerning an Appren- 
tice, before it comes before a private J u II ice. i Med. zSj, 
But fee the following Cafe, an Order to difcharge an Appren- 
tice may be originally made at SelJions i and the Juftices may 
order Money to be returned. TJbe Kiffg verfus Jnhnfin^ 

19. Every one bound an Apprentice according «o the Sta* 
tute 5 EL t. 4. tho? under Agtf, yet is compellable to ferve 
bit Time oi*t^ as if he were of Age when he wa* bound, buc 

M 4. that 
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Cihat u tx> be underllood of a Compuliiofi by the Meam prckri' 
bed by Uiac Stacuee ; for the Coveviant is not good fo aa to ena- 
ble the MaAcr to bring an AObn upon it, as was refolved 
J Car. I Cr^. Car. 129. G i/i^eri zont. FUuker. 

%o. If any Servant or Appreniice ihall unlawfully depart, 
or Uy into another Shire, the Juftice, £5*c. may grant Writs 
pf Caftai to the Sherift" or other Officer whither the Servant 
is gone, to take his Body, returnable before then^^ £^f . who 
ihall imprifon the Oft'ender *till he And Surety to ferve KU 
Mailer again . 5 EL c. 4. 

1 1 . A Maimer cannot fend an Apprentice beyond the Sea;, 
(exctpt he go with him) but may fend him to any Place in 
England. 3 BuIJf, \^j^. Bto^vnhCzft. A^ ion of Account 
U not maintainable againfl an Apprentice. Bn'ujnL 67. By 
Cuftom of London ^ a Man niay turn over bis Af prentice co 
jmother within the City, Ge/^. 161. AAion Iks by a Mm.* 
iler, for enticing an Apprentice to depart from his Service ^ €0 
if enticed to take Money or play. March 3. Noy to;. 
Cafes jbout Ap- 22. ?Tis doubted whether the Quarter Seffions can difcharge 
frwiticcs, jjj Indenture of Appremiceftiip, where the Apprentice was 

nor impofed upon the Mailer by the Juiiices» and ccmpeKed 
to fervc* 1 Vint, i ^7, A Bond given by an Apprentice to 
deliver up a juil and true Account, is not within the Claiife 
pf $iat. ^ E/iz. £-. 4. hut agreed by all the Court to be a 
good Bond, being for a collateral Matter* P^/ii^ 4 ^ac. i . 
£ti/Ji. 3 Fl I ;g, Bfffftfi cont^ Biljield. An Order made at 
the Qoarter-Scflions at Gkuafitr^ ^yas removed into B. R^ 
con£rming another made by the Juflice^ tbere^ for placing a poor 
Boy to be an k pprentice tn Huibandry^ was ijuaihed, becaufe 
the Churchwardens were not mentioned in the Order. Mkh. 
I W*& M. 3 Ahd, 269, 270, ^7 I , "Hi Kfug cont, Fairfax, 

35. The AiTignment of an Apprentice, even though with 
JiJs Confent, will not make him an Apprentice to the AHignee 
within 5 El r, 4. Trift, 27 Qtr. 2. B, R, Kehk*s Rtp. 519^ 
^i King contra Ck^finli but in Linden, by the Cuiiom, it is 
other wife. 

24* Juftices of Peace have Conufance of Apprentices bound 
by Indentures, or othcrwife, as well by private Perfons, a$ 
hy theOverfeers of the Poor, Pafch. 1% Car. z. i Keh. 6* 
*rhe Jnftices of Peace have the fame Power of difcharging 
Apprentices, upon Complaint of the Mailer againft the 
Apprentice, as upon Complaint of the Apprentice againil tlie 
Iflaiter, Mkh. 21 Csr. 2. Sauttden i^^, Ha^kf^srt^ ^ad 
Hilary, Trim. 29 Car. 2. B. C 7 M^d. 286. Watkins cont* 
Edwards, Clergymen are not exempted from taking Appren- 
tice*. The Juftices may difcharge an Apprentice, and order 
a Jleilitution of the Money ; and if the Mafter is not bouncl 
fp. appesr at the Scilions^ yet they may proceed to make an 
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Order agaioft him. Jallicea of Peace at tlielr St^ions have 
not Jurildi^tion to take an Indidment upon St^^. $ El r, 4. ibr 
ufing a Trade^ not JiavJng ferved aj ait Appreatice for fevf n 
Years. Ti^t ^£in verfus Tay/et^ 2 Ld, Rsym. j6j. The/ 
may dircharge an Apprentice who was boand to a Freeman 
of Lo^dait before the Cbamberlain, if he lies oat of the City, 
and ierves his Mailer out of it j for, in fuch Cafe there can 
be no Frcceedings againft hitn before the Chamberlain ; 
orherwiic if the Service be in Lmdan^ for their Liberties, ^r * 
are exprcfly faved by Stat. ^ £1 f, 4. y^t^* 40* TJ^t King 
verfus CMfi^h&urw^ z Ld. Rajm. 1410, 

25. Indidlmeni, for that a poor Boy being pat oat Appren- 
tice purfuant to the Statate, the Mailer refufed iq provide for 
him i and thia was held good fmce tiie Statute of 8 ^ g ^' %^ 
tap, 30. 3 Ann. B. R. Indiftment will not lie for inticing 
away a Man's Apprentice, 

26. Perfons coming into any Parifii by Certiiicate, and 
taking Apprentices by Indentures, fuch Apprenticeihip fhalZ 
not make a legal Set[!ement in fuch Parifli (uiilefs fuch Ma- 
iier had gained a legal Settlement in the faid Parifti after Cer- 
tiiicate given) ; but fuch Apprentice fhall have the Settlement 
in fuch Pari Hi, ^€. as if he h^d not been bound Apprentices^ 
^£, It fhal] be adjudged a good Settlement, if an unmarryM 
Perfon^ having no Child or Children^ be bound Apprentice for 
above a Year, though no Notice, ^c. unleft in Cafe of a Cer- 
tificate, afi above. 

27. Netti In difcharging Apprentices, the Prafliee now 
k, for one Ju^ce to bind over the Mafler, at the Complaint 
of the Apprentice, to the next Sciiions^ and then four Juftice* 
10 difcharge under their Hands and Seals, and, upon Complaint 
of the Marter againft the Apprentice, to fend the Apprentice 
to the Houfe of Correflion, if he will not agree to appear at 
ibe Sefljons, and at the Seffions fuch Order is to be made un- 
der the Hands and Seals of four JuJlkes, as is juilp Four Ju- 
ftioes at a private SeEons had difcharged an Apprentice, and 
aftcr^ at a General SciTions, the Juilices, finding their Mr flake, 
fet that Order afidci and now they come into the King's 
Bench, and move to have the Order of the General Seilions 
fet afide, for that the fir 11 Order was according to 1 aw ; but 
the Court denied it, and faid, that an Apprentice could not be 
difcharged but by a General Seflions, according to 5 Eiix^ 
f. 4, Skin, 98. Jmnymm, 

28. If the Indenture of an Apprentice in L^ndm^ by the 
Default of the Mailer, be not inrolled within a Year, the Ap- 
prentice may fue out his Indeiiture, and fhall be difcharged ; 
but if it be the Detkult of the Apprentice, as if he will not 
come befi>re the Chamberlain of Lcndon to have it done, there 
|ie iliall not be difchargd, 1 RqIPs Rtf, 205. Fa/m^ 361 , 

29. Ofl« 
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29. O^ 7- ^' ^* bound Apprentice to y. A of St. y&hd$ 
Parifh ; 7. A having a fmall Houfe^ the Father was to hn^ 
MjoUt Drbk, WalhiQg and Lodging, the Mailer ailowi 
ij. €d, pirWtek. The j^pprcnjice never lodged with 
Matter at Si^ Jehn'& Parifti, but in another Parish ; held, t\ 
Apprentice gained no Settkcnent In St. y&h/f^ Parifh by Vj 
lue of the Apprenticeftiip wiEh hh Mader, in Regard he nev^ 
lodged in the Parilh for the Space of forty Day 5. The fore- 
going Cafe feetns to be the fame reported by Lord Rixymo»^^' 
by the Name of MaL Si. John Baptift in the De^izti v. Im- 
hah^ St. Jamis m Bt^spt Canmjrgif i?iK, IVarm was bouod 
by his Father Apprentice to y. 5". who Jived In Si. yo&jf Bap- 
tifth, by Indenture, for feven Years ; Wann never lay one 
Night in St. y^Im Bsptffi'%^ but worked therej and at Night 
ky at his Kather^s in Bi0Qp*s Cannings, hh Father all that 
Time finding htm Meat and Drink (except Fair-Dayi, 
Market' Days and SaJurdniys^ when he eat with hia Mailer) 
and Walling and Lodging, according to hh Covenant in the* 
Indenture of Apprentice (hip, Forte/cue and Rmmsnd ( Praii 
abfents and Ft^voyi doubting) qiiafhed an Order of Seilions 
which had fent him back to St^ j^^^^ Baptijl*i>, bccaufe binding 
an Apprentice and fcrving will not make a Settlement; but 
the Settlement muA E)c by inhabiting, which cannot be but 
where the Party lodges, 2. Ld. Raym. 1571. The like Re- 
fold tion was between the King and the Inhabitants of Ctrem- 
€§fi€r. A. bound an Apprentice to a Butcher in Cirtmifiir^ 
lived with his Father for the firH fix Year?, and then caane 
and lived with his Mailer up and down for three Quarters of a 
Year> OhjeB^ Not appear he lived 40 Days with hx^ Matter. 
Cnria: It is fct forth, he wa^ up and down for three Quarters 
of a Year with his MaAer 1 fo Room to intend he was Refi^ 
dent 40 Days. A poor Boy being bound Apprentice in £. 
kis Matter aJTigned him m fV. R. who lived in A^, in anoth<a^ 
Paritt) i adjudged, tha£ he gained a Settlement where his M^| 
cond Matter lived ; for though an Apprentice is not aflignablc,^™ 
yet the Attignment is not void, but fhall amount to a Contrail 
between the Mailers^ that the Apprentice jhali ferve his laft 
Matter i and it is good by Way of Covenant, though not to 
pafs an Intere(£. Trin. 5 G. i- Mod Caf. 190, The Son 
was bound Apprentice to his Father, who was a poor Man, 
and afterwards he gave np the Indentures of Apprenticefliip, 
and the Son hired himfelf into another Parifh for a Year, anr 
ferved out the whole Year, bat the Indentures were not 
celled ; and thereupon an Order was made to fend him to t 
Parilh where he was an Apprentice, for he ftill continued fo, 
becaufe the Indentures were not cancelled. An Apprentice 
who ferved two Years in one Pari tti, was hy a verbal Agree- 
jsent turned over to another Matter in another Parifli, and 
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thefc fervcd five Years j jt is a good Settlement in Cl-e la ft Pa* 
rifli, and i» a Continuance of his firfl Apprenticefhip. JHW. 
C^. V« i^w And Eq. 168, 169, between Parities of 5/, O/^i/^ 
and Jlibailinvs an the WitU^ and Parifbes of St, Leonard 
Sheredith and Trimiy Parifh, The Childten are fettled where 
the Father is fettled, and the Father had gained a Scttlemeot 
in jf, hy ferving an Apprentkelhip in J. tho' he dieted and 
lodged by Agreenient in ^» Mod. Ca, in Laiv and Eq. 285. 
Tht King ver- Panpianerj if St. Jah/t. A Malier broke after 
his Apprentice had ferved two Years ; the Apprentice, by hii 
Mallei '3 Leave, hired for, and fetved a Year in another Farilh, 
this gfiinB iio Settlement in the latter Farifb, becaufe the Inden- 
ture was not difcharged. Mod. Ca. in Lanv and Eq. 23 J^ 
236. between the Parifhes of Buckingian and Se^ingtm. Bat 
this Cafe h other wife reported by Lord Raymmd^ i/Zas. Rishmd 
Ml^n was bound an Apprentice to y.S, in Butkingfon, and 
ferved him in that Parilh fix Months i J . S. then broke, and 
R, J/Ien, without Dire^ion or Con fen t of J. S, let himfclf 
as a Servant to y. N. who Jived in St* Mkha^i Sehington^ and 
ferved him there two Yean ; Afterwards y. S. delivered unto 
R. AiUn his Indenture of Apprenticefhip. Court of B, R. 
wa5 unanimous, that JJIitt gained no Setdement by his Ser- 
vice at Se&iftgt^fff he having let himfelf without hja Mailer's^ 
Confent, and the Failure of the Matter did not determine the 
Apprenticeship j and the Mailer'^s fubfequent delivering up of 
the Jndencofe, (hall not niake good his letting himfelf, fo a^ 
to gain a Settlement i he is therefore fettled in Budingtan^ 
where he ferved his Mafter above forty Days, hhah. Brnking- 
ton V. Iftkffh. St^ Michael Sehinp^tt in Somerfitfiire, 2 Ld. Raym. 
135Z. The Jufliccs cannot annul a Contrail between Ma- 
iler and Servant, under Colour that the Servant is a poor 
Perfon. F^irHngtm and Witty Parilh, 2 ^'ia/*. 527^ 52S, Far- 
ringdan and IP^tot, 529. An Apprentice gains a Settlement 
by his Service, though his Maikr is only a Lodger. St. 
BnWs and St. Sa'viouf's Parifti, 2 SaM 533, Where a Ccr* 
lificate Man ukes an Apprentice who fervcj out hb Time^ 
and the Mafter becomes chargeable, the Apprentice cannot be 
fent bacif along with him, though his Children born theie 
Jball,, by the exprefi Words of the Stat. 8 ts^ 9 W. $. c. 30* 
Ca/a ^ Jnfu 204, 205, fhe like if he ferves a Lodger; 
but bare Binding an Apprentice is not a Settlement, unlefs he 
ferve forty Days. Bid. 206. Serving fevcn Years to a Trade 
without Indeimire, is a good Service as an Jppnnticey withia 
the Stat. 5 Ei. C&m&. 254* 255, 

50. A poor Ptrlon is bound an Apprentice voluntarily to a 
Perfon of the Parifii of Ncu^hury^ no Juitices Hands being put 
lo the Indenture ; the Scflions held it no Settlement for Want 
of it* Curia mfttra : The Statute only extends where a poop 
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Child ts put out in a conipalfory Way ; but Here k is by Con^ 
fentf and fo the Sumte does not extend co iL A Ferfon iv 
bound Apprentice to a Cobler who lives in one Parifli, and lijt 
Seal J m another. The Apprentice lived with his Father in m 
ihird ; and held p^ Curiam ^ he gained no Set dement aa wm 
Apprentice. One Gauiflmf Apprer^tice to a Seafiring Manp 
who lived in the Parifli of 5/. Ola vis jfkrjt ; the Apprentice 
lived vvith his Mailer three Monthly but alwaya lodged on 
Shipboard out of the Pari(h i it did not appear chat he was 
feat hf his Mazier to watch on Shipboard ; if he had, it had 
been carrying on his Mailer *s Butinefs, and continuing ia hit 
Service, and doing his Duty. The Court adjudged he was not 
fettled in the Parish* There muft not only be an Apprentico- 
ihip, but Reftdency, and a Man is deemed to be reisdcnt 
where he lodges. The Djfcharge muJl be inr oiled by the 
Clerk of the Peace, or Tovi^n-Clerk^ which will be good 
again £1: the MStfter, hb Executors and AdminiHrators. 
Fewer t» bind 31. Two or more Juflice^ of Peace In their Counties , Rj- 

poor Bsjjrs to the ^jngg ^ Divifions j as alfo all Mayors^ and other chief Ofiicers 
*,ea crvice. ^£ ^^^ Xown corporate \ and likewife the Churchwardens and 
Overfecrs of rhe Poor for the Time being, of each Pariih, by 
and with the Confent and Approbation of fucli JuHices or chief 
Magi ft rates, may bind and put out any Boy or Boys of the 
Age of ten Years^ or upwards, who are chargeable, or whofe 
Parents are chargeable to the FariQi wherein they inhabit, or 
who beg *for Alms, to be Apprentices to the Sea-Semce, 
to any of the King's Subjeds, being Mailers or Owners of any 
Ship or VeiTeJ ufed in the Sea-Scrviee, and belonging to any 
Port in England, Wales or Ber^ic^, &c. for lb long Time* 
and until luch Boys atmin the Age of 2 1 Years ; and fnch 
binding ihall be as effedual in Law, as if fuch Boy was of full 
Age, and had bound himfelf by Indenture ; And the Age of 
every fuch Boy JhaU be inferted in his Indentures, being truly 
taken from a Copy of the Entry in the RegifterBook, where* 
in the Time of his being baptized is entred, (where the fame 
can be had) which Copy fliall be given and aitefted by the 
Miniilcr, Vicar, or Curate of fuch Parifli, wherein his Ba] 
tifm is regiflered^ without Fee or Reward, and may be Wi 
on Parchment or Paper without any Stamp; and where no 
fuch Entry can be found, two or more fuch Juftices, and fuch 
Mayors, or other chief Officers, ftiall, as fully aa they can, 
inform themfelves of fuch Boy's Age, and from fuch Infor- 
mation {hall infer t the fanie in the indentures i and the fame 
(in Relation to the Continuance of hts Service) fhatj be takeE 
to be his true Age without any further Proof, Sf^it. z ^ $ 
Jmtt. cap. 6. 

$z. No Mafler of a Ship ftiall be obliged to take any fuck 
Apprentice iindtr the Age of i j Years, or who fliall not zp^ 
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pear to be fitly i]oa1ified, both as to die Health End $tref^gth 
of Body for Lhai Service ; and ihe Widow» or Executor, or 
Adminiflrator of fych Mifter Ihall have the fame Power of 
affigning bver ftich Apprenticea w any other Matters who 
have not frheir Complement, a^ is given to diofe who have 
uken Apprentices under Sfai. 45 EIiz, N^tn this Claufe in 
4 Ann, cap. 19. d'tJW mf farhid an Apprentict to be h&mmi f^ fuck 
Mafler under 1 j Tean ^f jfge, n^hirt the Mafier U ivHimg t§ 
rteei^e him. 

33. Church wardens aod Ovcrfecrs of the Poor of the Pa- 
rish from whence fach Boy fhall be fo bound^ {h:iH pay down 
10 his Matter, at the Time of Binding, 50 j. for Cloathing 
and Bedding for Sea- Service, for fuch Boy, to be allowed on 
their Accounts, Stat, z ^ 3 Ann. cap, 6, 

34. In hsgtc Pariflies, where Overfeers of cbe Poor are 
chofcn for Town (hips or Villages, they may execute this A^ 

35 . No fuchi Apprentice fliall be compelled or imprefledj of 
permitted, or fuffcred to lift or enter himfelf in the King's 
Service at Sea, till he arrives to the Age of iS Yeara. Jbid, 
See Si^wn 46, ^Oh 

36. The Churchwardens and Overfeers fliall fend the faid 
Indentares m the Coiicflor of the Cul^oms at any Port in the 
Kingdom, to wiiich fuch Mailer or Owner belongs, who (hall 
fairly cnier in a Book or Books, to be kept for that Parpofr, 
from Time to Time, every fuch Indenture, and (hall make 
an Indoffement thereon of the Rcgifter thereof, fubfcribed by 
fuch Colleaor, without Fee or Reward : And Colledor neg- 
Jefling or refufing to enter and indorfe, or making falfe Entry^ 
forfeits five Poundaj for the Ufc of the Poor of the Parifh* 
from whence fuch Boy was bound Apprentice : And fuch Col- 
ledor, or hta Deputy, IhaH, from Time to Time, tranfmit 
Ortificates, in Writing, under his Hand, to the Admiralcy* 
containing the Name and Age of fuch Apprentice, and to 
what Ship he hdongs v and upon Receipt of fuch Certificates^ 
Protedions fliaJI be made and given, from Time to Time, for 
fuch Apprentice, tiJl he attains the Age of 18 Years, without 
Fee or Stamp, lUd. 

37. Perfons to whom Pari(h Boys are put Apprentice hy 
Stat. 45 EA may, with the Confcnt and Approbation of two 
or more Juiticcs of the County, dwelling in or near the Pariih 
where fuch poor Boy was bound Apprentice, or of the chi«f 
Officer of any City, tsff. at the Requefl of the Mafter or Mi- 
flrefs, then living, of fuch Apprentice, or of their Executor f, 
Adminiflrators or Afllgns, by Indenture^ affign and turn over 
fuch poor Boy Appttentice to any Mailer or Owner of any 
fuch Ship^ far and during the then remaining Time of hit 
Apprentiedhfp > Such Indenturfs <jf AiTigninent to be re- 
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gidcfcd, and CctuBcaces givea and rraQfiDJttfd by fucli Col- 
kdoHt ^f aB^iy Sid. 36. and Frotcdioii^ till the Age of ig^ 
as afofefaid. /^/W« 

3S, Sack Apprectjces, under the Age of 18, are exempced 
from Paytneuc of 6d^ per Month to Gtcen'wkh'Hfi/pitsi^ im- 
pofed by Stat, 7 £^ 8 ^. 3. for Encouragpmem of Seamen^ ^c, 
Ihid. 

39* Maftcjs and Owners of Vcflels of 30 Ton to 50 Ton, 
tre obliged to take one fucb Apprentice, and one more for 
tbc next 50 Ton, ^nd one more for each too Ton above 
100 Ton ; on RefnfaL to forfeit lo L for the Ufe of tbe Pooi^ 
of the FariCb from whence fudi Boy was bound Appjenucc. 
Ihid, 

^o. Every focb Mafter or Owner, after Kh Arrival into any 
fuch Fort, and before he clears out, ihall give an Account in 
Writing, under his Hsnd, to the CoIleOor, of the Names 
and Namber of iach ApprezKices a$ are then remaining in bii 
Service. Ihii, 

41, Such Apprentices fliall be conveyed to the Ports td 
which their Mafters belong, by the Churchwardens and Over* 
fecrs oi the Poor, and their Agents ; the Charges to be as in 
Star, w k^ iz W. I. mp. 1 8. chat is, to be ordered by the 
faid Jufiices, and to be paid forthwith by the chief Confiabic 
of the Divifton out of the Gaol and Marfiaifia Money. 
Jhid, 

42, Counterparts of fuch Indentures to be executed by fcch 
Alafter^, fiiall be fealed and executed in the Pre fence of, and 
aticlted by fuch Colledor, and the Conftable or other Officer 
who fo conveys fuch Apprentice ; which Jaft mentioned Of- 
ficers Ihall convey fuch Counterparts to fuch Churchwarden! 
and OverfecrSf by the fame Ways and Means as fuch Appren- 
tice was conveyed. Ibid. 

43, Two or more Jul!tces, ^c^ and all Mayors, and other 
Head Ofiicers of any City, l^c. in or near adjoining to fuch 
Fort to which fuch \''eflel ihall arrive, have full Power to in- 
i|dre into, examine, hear and determine all Complaints of 
Jiard or ill Ufage from Mailers to fuch Apprentices, and alfo 
of all fwch as voluntarily put themfclves Apprentices to the 
Sea Service, as afore fa id, and to make fuch Orders there in » at 
now ibey are enabled by Law to do in other Cafes between 
Mafters and Apprentices* Ihid. 

44, Every fuch Colleftor (hall keep a Regifler, containing 
the Number and Burden of fuch Ships, the Names of Alaftera 
or Owners, and of fuch Apprentices and from what Pari Hie i 
or Places they were fent i and Jhall tranfmit true Copies figned 
hy rhem to the Quarter-Scflions, or to fuch Cities, ^f. Pa- 
li (hes or Places, as often as reafonably required, without Fee 
or Reward : And for tv^ Neglea or Refuialj foifeit 5 I for 
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the TJk of the Poor of the Parifh from whence fach Boy wa* 
bound Apprentice, /tM 

45. Every Cuftom houfe OfEcer* at each Port, Jhall jnfert* 
from Time to Time, at the Time of their Cocquets, tho 
Number of Men and Boys on board the refpedli^ Ships, at 
iheir gaing out of Ports, particularly defcribing Apprentice! 
by N^me, Age, and Date of Indenture, without Fee^ ^c. 
Mid. 

46. Perfons who voluntarily, ^nd of their own Accord , bind 
themfelvts to fuch Mailers or Owners, (hall not be impreired 
into the Sea-Seiyice, during three Yearj, from the Date of 
their Indentures ; which arp to be regiftered, and Certificates 
thereof given and tranfmittcd by fuch Coiledor, as aforefaid i 
Upon Receipt of which Certificates, Proteflions fhall be given 
without Fee, Il'td. But fie helo'iv^ Scd. 50* 

47. When fuch Apprentices are in the King's Service^ their 
Maimers are in titled to their Wages. IBid, 

48. All Penalties and Forfeitures by this AS Ihall be levied 
by Warrant under the Hands and Seals of two or more Ja- 
itircs of the fame County^ City, iSt. by Diftrefi and Sale of 
Offenders Goods and Chattels. IbU^ 

49- No fuch Mafter (ball be obliged to take any fuch Ap- 
prentice' under the Age of 13 Years, or who fhall not appear 
to be fitly q ualt f)'ed as to Health and Strength of Body for thai 
Service ; and the Widow, Execmor or Adminiilraior of fuch 
Mafler, have fuch Power to aifign them to other Mailers who 
have not the rr Complement as ia given by the faid Ad to thofc 
who have taken Apprentices^ purfuanc to Stat. 43 Eliz. Stat> 
^Jnn. csp. 19. Bed. 16- 

50. No Perfon of i 8 Vears of Age (hall have the Pra- 
tcfilion ( men t kited ah^e^ Se3. 46) who (hall have been in 
any Sea-Service^ before the Time they bound themfclves Ap- 
prentices. Ihid. 

51. Any Apprentice or hired Servant to a Pcrfon who re- 
fides in any Place by Certi^cate, and not having afterwardi 
g^ned a legal Settlement iji fuch PJace, fuch Apprentice ^r 
Servant, by Virtue of fuch Binding or Service, Oiall not gain 
a Settlement^ but Ihafl have their Settlement in fuch Place^ as 
if rhey had not been fo bound or hired. S^tat^ 12 jiftn. Stat. s\ 

An Indenture for placing out a poor Boy 

Apprentice. 

$2, '^T^ HIS Indenture made, &C. iet^fen A. B. and C; D. S ^^ <^' 4' 

X ChurthnjL^ardens <f the Partfi^ rf^ &c. in the Cmntj 
irt &c. fiWEt F. bW G. H, Q^ir/tifs if the Fm f ihi fame 
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Wicndleth, li^i the /aid Church^waritm and Ov€rfr$r$^ ^ ami 
twi/h ibi Cmfini of mm of bis Majeftfs Jufiitei &f tkt Peatf «f 
ike /aid C(m»iff 'whaje N«mft are hergunin fiihfcribed (mt^Mwg 
H the F^m ^ the Stmuti made in the 43^ Tmr of tht Retgn sf 
^mien Elisabeth) k^fve put attd hound^ dind hy tht ft F reft at i it 
pMi oitt and hind L. M. a p^sr Child ^ the fmd Pmrijh^ jippre»* 
iict to the faid J. K* 'with him H d^^eil andferve fr&m tit Dmy 
if ihf Date of thtfi Frifenis^ until the f&id Apprentici JhaSi ac- 
tomfdi^ the Jge rf t^ Tearf^ during all ^jnhich ^erm the fmd 
Jpprtntite hii faid Mafter faithful^ fhall fert^ in all ia^ufkl 
Bmjineffei^ mctordtng t& his Pit-wer^ PFit and Ahtiity^ and ho* 
nefiiy, erderly and ^sHentiy in all Things Jtmeam and hekeme 
kimftlf totjuards his faid Mafier^ axd all his^ during the faid 
Term i and the faid J, K* /or himfeif 6is Executors and Mmt* 
niflrat^rs^ d^h tfyutnoMt and grant io and ^vith the faid ChtircJ^ 
mjorden^ and O'Vfffeert, and emery of ihim^ and their and €<uery 
ef their Sucteffon f«r the Time heing, hy thefe Prefenii, that he 
the faid J* K* the faid Apprentice in the Trade of &c, 'which 
ke H#WJ uftthy fi>ali and ^iil teach and inJIruSlt or eaufe /a he 
nvell and fuffidently taught and inftruBed^ and duri^ ail the 
^erm afotifaid^ ff^d, pr^de and alhiA) unto the faid Appret^ 
iiee^ meet and competent and fvgicieni Meat, Drink ^md Jppetrti^ 
Lodgings W^fiit^t and ail other Thingi neceffary and Jk fir 
£u Apprentice i and alfo pali and fwi/l f§ provide fir thf 
faid Apprentice^ that he he not any fFay a Charge |# ||r 
faid Farijh tfy Uc^ or Parifiianert of the fame | hut ^ mud 
from ail Charges Jhali fa^e the faid Parip harmlefs and indeuf 
xifid, during the /aid Term i and at the End of the faid Term 
fiaii and m!i// make^ promide^ aihnu and deliver unto the faid 
A^entice double Apparel of ail Serts^ good and fffw, (thmi it 
i& fay) one good Suit for the H^l/dj;^^, aud another fir ikt 
forking Days. In Witnefa, f^r. 

«r# J. S. and W. N. Efqmres, t^'o of his Majefift Jm- 

fices ef the Peace fur the County aforgfaid^ do herefy 

declare our Confent t9 the putting forth tfthe uhm>efaid 

L. M. Apprentice to the faid J, K. acceding to the /«- 

Uut and Meaning of the Indenture ahff^e 'written^ 






Chap. 35. l^aUfft L^ ?7X 

♦ 

A Warrant- againli an idle and diforderly Ap^ 
prentice. 

To the Conftable of the Parifh of, &r<f* . ' 

J3. Eilcx, to wit. "ITT H^'«J complaint bath been maJe unto 5 n. c. 4. 

VV ^^ h A- ^- e^ ^C. 5/tfri/W/i&, He may be fcnt 
/i&«/ C. D. his apprentice, is not only a negligent, hut aftuhborn ^^^°"^* ^ 
and diforderly Servant, and *very much mi/hehaves himfelf to^ 
njifards the faid A. B^ Vsfefe are ihereflre to command you to 
bring the /aid C. D. before me, or fome other Jufiicje of the 
Peace for the faid County, to be e^iamined in the PremifJUh 
etnd toat fuch Order may be made therein as to Jtfiice afper* 
taihs. Gi*vin^ &c. 

A Warrant againft an Apprentice for departing 
from his Mafter. 

To all Confiabks of the Parifli of, &c. 

54. Berks, to wit. "ITT Hereas Complaint hath been made an* 5 £1* c. 4. 
W *o me by L. M. K. ^c. that C. D. The Juftice 
bis Apprwtict, bath lately departed from bis Mafter contrary to Wwa^^upon 
LoFw: Thefe are therefore in bis Majeftfs Name it6 command Com^Mnt of 
you to apprehend the faid C. D. as^d bring him brfmre me, or the Mafter, and 
fome other Juftice of Peace for this County, to anfwr the Pre-^^ may reconcile 
vr o- / Tj J JO t J "^ ' tke Matter if he 

mtj/et. Gfven under my Hand and Seal, &c. • can; but 1 do 

not fee how he can punifli an Apprentice by Wenture j the Seflions may. 

An Information will not lie in this Cafe, but an AAlon of 
the Cafe^ againil him who rentes an Apprentice by Indeii- 
ture, , " 

A Warrant againft a Mafter f^r^abufing his Ap- ^ ; 

prentici. ' - ; • . 

To the Coiiiublc of, isle, v^.-'i ... . 

55, Berks, to wit. 'IT T Hereat':^Ggmplahrt boA ban )naek 6 El. c 4. 

W untBmeby].Yi^Jpfi^euticei.toh^M. 
rf tbi P^i/b tf^ tea TayliF,.^^tbat\/bi^faid UrU./detb not 
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Two JtttJctt. 



pacfft JLatti. 



Chap. 



ff^^fim; u9i& hif /kid Appr£tttke fu^knt Meaif Drink andApp^rti^ 
atiJ k^th ofiin mmader^fefy c&rrfdid him wthstd anyjufi Caitfi^ 
ftc. TJ^fi art thtrrf^ri fm in ih firmer Warrant.) 

This Warrant mnft be made hy the Juiliccs where the 
Mailer <iwetleth, or Mayor or Head OfHcer of a Corporation ; 
and [f the JaUice cannoc reconcile them, he may bind the 
MaHer IQ the nejct SdfioQs, whereof four Juiiicei f^sram 
$ittu) may difcharge the Appre&dce under their Haiuis and 
Seak. 



fare/, \ 

4 



The Difchargc, 



56, Berks, m wit \\T ^ J S. N. W. S, B. G. T. four sf 
W ^{J Majefi/j Juftices of tbt P^i€ 
(njohireef J» S. it ^f the Quorum) fir the County afire/aid, Sa^ 
tiing biard and tyrami tied the Matter iw Difference between j. N, 
att Apprentice /*? R, G. ^fi &c* and it appearing ta m^ that iht 
fiid R. G» hatb not alh'w^d bis fiid Apprentice f^^dint Meai^ 
&c, and hath federal llmei htaien him tierj immsdsraieiy miiib* 
out oftyju/i Ouajmtt V ive d& tberefin fir the Caufi afirefiid difi 
tharge ibi Jaid J. N» ficm his /aid Appreniicffiip^ and d§ 
hereby under our refpe^ive Hands and Seah adjudge and dedmri^ 
that the /aid J. N. is difiharggd fiom being any l^^gtr an Ap* 
frentiu ia tii fiid R. G. Witnifs eur Hands and Seakt &c. 



I 



This Dlfcharge mu^ be inrolled by the Clerk of the Peacep 
or Town Cterk, which Oiall be good agaijail the Mafter^ his 
EJiecttori and Admimiiratars. 




A Warrant againft a Mafter^ to levy the Sum 
of Ten Pounds for refufing to take an Ap- 
prentice. 

I* .. 
To the Churchwardens and Overfecrs of the Poor of th|f 
Paiiihof, &fi-, 

57. Bcfkf, to wiu 'YXjBereas y E. a pi^fr Male Child, <m<u, 
V V ^J '^' Cbsircb^ardtm and O'verfiert 
tf the P^or of the Pari)k ^f ScC. by and tvitb the Confint of 
3. S. and J. F. tivo of his Majeftfs Jufliees of the Peace for 
the fiid County^ iaiily placed and b&und by Indenture as am 
Apprentice to L. \L of Sec. to d^^veil ^ith him from the Datt 
pf the fitd Indenture^ until the /aid J, F. Jhouid attain his Ag§ 
f/' 24 rear$, pur/stant to the Statute in that Cafe tnadg and 
pr^qtidid^ And ntshere&s if appears unto us up9n tbi Oath of 
T* S. em ^ th$ Qbm%b^j^*nrdem of thi P^rifi of &c, that tht 

fiid 



^ 
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Chap. 36* 



^atitf} tm* 



\ /aid L. M. deik n/kfi io rfcaife the Jaid J, E* and ptfruidi 
fir him 4ii hj La*w ke ought ta ds, and doth *'ifttfi t9 feal a 
Qmntgrpmt of thi fitid Ittikmiure : ^efi are thtrefire in his Wh^e t?se Of- 
M^iflfi Name io c^mmitnd yoa, Scc^ to /rvy the Sam of Ten fence was com- 
Pomndi fy Dipefi and S^U f the Goods ef the fmd L, M. fw ^^"='^* 
the U/e ijj the Poor ^f the Parip, &c* emd hereof fail uat* 
Ciq^en under mr Haffds And Seah^ &c* 



CHAP. XXXVL 

Appeals. 

1. A PPEALS may be brought to the Qaarttfr-Sefllons by 
j\^ any grieved with any Rate or Tax, or other Aft done 
by Churchwardens and other Pcribns, or by Juftices of Peace 
o\il of Sfiioni, In Cafes of Sect I em en is and Removal of rhe 
Foor^ tlie Julllces in iheir General SeiHoni {ball make /uch 
Order theieb, as they ^all chmk convenient, and the ikmc 
Oiall conclude and bind all Parties. 43 Ei^ e. 2 . 

2. JuAiccs upon any Appeal in their Geceral or Qaarter 
SeffioBS, concerning she Settlein€i\t of any Poor, or upon 
Proof made of Notice given of fuch Appeal, though not ai- 
lerwards profecuted, Ihnll order to the Party, for ivhom the 
Appeal Ihall be determined, or to whom fuch Notice was 
given, fuch Coils and Charges in the Law as they {haU think 
rcafonable, 2& ^W. 3 . f. 30, And if the Pcrfon ordered to 
^Y fuch Cofts live out of the Jurifdidion of the Court, any 
Jufljcc of the County^ ^c. where he lives, on producing a 
Copy of the fa id Order, and proving the fame by one credible 
Witnefs, by Warrant under his Hand and Seal, i» to caufe the 
Money mentioned in the faid Order to be levied by DiJlrefs 
and Sale of the Goods of the Perfon ordered to ^y 1 and if 
no Diflrefs can be had^ may commit fuch Perfon to tbe com- 
mon Gaol for twenty Days. Bid. 

3. No Appeal from any Order for Removal of a poor Per- 
fon Ihall be proceeded upon at QuarEer ScfRons, unlefs reafon 
able Notice be given by the Officf rs of the Pariih making the 
AppeaJ to the Officers of the Parifh from which fuch poor Per- 
fon {hall be removed i and if reafonable Time of Notice be not 
given, Juftices may adjourn the Appeal to the tkx\ Quarter- 
iSeJIiona* And if the SeiTions determine the Appeal in Favour 
of the Appellant, they are co order fuch Appellant To much 
Money as ihall be reafonably expended by the Parifh, oh whofe 
Sihalf the Appeal was made, for the Relief af the poor Per- 
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patilft Late. chap. 3 

foti beiwten the Time of andpe Removal and the Deiertntfia^ 

iion of the Appeal » to be recovered m like maxiner as ColU 
aiid Charges upon Appeal. 9 Gt9. t, c* 7. 

4. No Appeal lies from the Quarter-SeffioM to the Judgei 
□f Afllze, £^f, z Euift. 355. Where there is a Town Cor- 
porate that has a Seffiont of their own» if the Parties will ap- 
peal from an Order made there, they nftuft appeal to the County 
Seffions, and not to their own Seflions. Defendant being Over- 
feer of Wefihufy in Wihu ^^^ ^is Accounts belog allowed and 
confirmed ; feveral Year5 afterwards the Pari fa appeals agatnH 
his Accounts; the Statute being filent as to the Time the 
Parifii may app«al at any Time. It ^onld feem by a Cafe 
between the Queen and the Parifli of 5^ Gihs^ Cafii ^ Amm 
259, 2,6 o, that an Appeal upon art Order for levy kg a Poor*t 
Rate, need not be to the next (^arterSeiEons. 

^. All Appeals muft be determined at the Se^ons In that 
County or Place wherein the Parifti doth lie, from whence the 
poor Man is removed^ and not elfe. The next SefHoni alter 
an Order made, and an Appeal brought, adjourned the AppesI 
to the next Scffijns following, then they made an Order ; and 
tipon a Motion to quaih it^ for that the Appeal ought 10 be_ 
determined the very next Sellinns, and not at an adjotirned T 
fjons^ it was adjadgcd, that the Appeal mull be lodged at 1 
next Seflions, but may be determined at an adjourned SeiHonaJ 
BcdL 605* Inhah^ King^s Langlty v. Inhab. Par, St. Fitir \ 
St, Mam, I U. Uaym, 481. S, C 

6. A Determination on an Appeal to the Seffions is onlj 
binding between the Parties to the Appeal, htir Bidenk^ 
tf Kingflon Mi^fy, HUL 11 m^.B. R. SalA, 4S6. 



A Notice of Appeal- 
To the Churchwardens and Overfeers of, &e* 

THIS is fa inform ym^ and i^iry 9/ you^ that ive^ iS 
Churchfivarkem and Ovcrfters cf thi Fsm' rf the Fs^ 
rip if^ &c. d9 intend ike next ^arter-Seffions of the FeatF 
i9 he baidin fir the Citunty ^ &c. /o tammemi and pro/eatti^ 
an Appeal againji ym^ the ChurchnAtardenj and Overfiers ^' 
iht Fifur &f ihe Farip ^ &c* afinjaid^ fir an^i e&nefrmn 
the unjufl Removal of A, B. fr^m your fiid Farijk of &£| 
i9 our Farifi of &:c, of 'which yo% are to taki dm Nt^tictZ 
Witneff, £3ff. ^ 
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CHAR xxxvn 




Baftards. 

1 4 \ S for the Derivation of the Word# we have ft from 
±\^ tJie Girmans^ who more properly wjite it Baft an i 
for Bat figoiiics iti that, and in Fnntb and cfher Languages, 
(ioiA.^ or mtafi) an^ (Start) in the ^ajv^j? Toi]guc figniJies 
(rifin:) So that the Wor2» import, mtaniy ri/en, c»r hit/^i^ 
hrn. By the Civil and Canon Law, a Child born before 
Marriage might inherit, if the Marriage followed i and this 
wai attempted Anm zo Hen. 3, to be made the Law of Ettg* 
land: The Bifliops all concurred, becaufe it was xh^ Law of 
ihe Church; but the Temporal Lords wojld not admit ii^ 
cr)rmg out one and all, N^iumm Legtx Anglic mui&ri\ for 
^ciii againil a Rule in Law, ii/z. ^i ex damttata cmiu naf* 
4U9tiur^ iMtir iiherss fion ccmpktantur i which is true as to the 
Inheritance^ but \h not fo a$ to making a Marriage good ; 
41 where it was betweeo a Man and his own Siller'a Ballard. 
Xf the Wife live to Adultery, and hath liTue by another Marr, 
yet, if by PoJTibility the Huiband had Accefs to her, it Jhall 
ht prefumed his Child. And if the Hulhand and Wife coo- 
fectt 10 live feparaie, iht Children born after Separation Ihall 
be taken to be kgittmate, becaufe the Accef? of the Huiband 
ihall be prefymed, mn\c{^ it be otherwife found, Saik. 1Z2* 
So if the Child is born but three Days after the Marriage, it 
is ligidmate, Childicn born after a Divorce are Battards; 
and untefs Cohabitation can be proved, it fhall not be in tended, 
Cufis ^ Jnne 106, PariOiea of St. Qearge, S&uth^zvark^ and 
5/. Margaret, M'ej}minJ!er. A Baflard was begotten on a Ma- 
riner*! Wife, and born during his Abfence : The Order re- 
cited that he was out of the Realm ai the Time whe* the 
Child was begotten and born. This h ill, becaufe it doe* not 
fay that the Hufhand was beyond Sea forty Weeks before the 
Birth of the Child. It i^ not to be faid that he wai beyonii 
Sea at the Time of the Conception, for tlut cannot be cer- 
tainly known* CaftL 469, 470. J^ex v* jiiberts*^ i Ld. 

2. By the C(viJ Law a Eaftard is made incapable of all 
Tellamentary Benefit, either from Father or Mother ; but by 
a Canon Law he may take by a Devife any reafonable Com- 
petency for hts Maintenance, But both by the Common Law 
and Statute he is allowed to be capable of a Maintenance ; fcr 
by the one, any Man i$ permitted to give his Ballard I.andi 
N 3 «r 
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or TcDemfnts hy hie Will, and the other hafb provided 
Kis conTcnicnt Maintenance and Relief by the Parents ; 
yet he U of no Confideration in the Common Law ; for be iir 
itot accounted of the Blood fo a a to raife an Ufe, and theie- 
fore natural AlFe^ion is not a ruffident Confide ration in fticb a 
Caie, 18 £/. ^. 3. Dyer 374. 

J. He is not comprebended by tbe Name of & Child or 
Children in tbe Statute of Wills 5 he can have no Heir, bm of 
Jib very Body j and if he dies without fucb Heir, bis Lands 
iball efcheat : And yet in fome Cafes a Baflard m^y gain the 
Right of Inheritance againl> a la^yful Son 1 as if a Man who 
is Tcifed in Fee hnth an el deft Son who is s Baftard, and the 
youngcft Jegitimate, by one and the fame Woman, then the 
Father die?, and the Baftard enters, and hath liTac, and dicth 
without being difturbed in bis Life time by him who was Jc^ 
gitimate, he can never afterwards recover the Land : Nor 
can any colla serai Heir, In Cafe there bad bfen no fuch Son, 
becaafe the Rule is, Nt^n cfi jufium ailqnem pft mmtm fmtrM 
B&fiurdum, fui tm Tempore *vi£^ frs fegitimQ habehatur, § R^, 
101, t Iftjt. ^34* But there are feveral Afts by which the 
legitimate Son may interrupt the Po£effion of the Baftard ; af 
if he enter or take ^ny Manner of Profits by putting in hii 
Cattle upon the Ground, or other wife, though no expreis 
Words of i^ntry are ufed, 

4, As to the Time of the Birth of a Child, 'tis ufqallf 
within nine Months and ten Dap after the Conception, ac- 
counting 30 Days to the Month? yet by Accidents the Birtb 
may b« cccafioned fooner or later i as where a Cbild wu 
Wn eight Days after the forty WcePis, it wai held legitimate i 
but in this Cafe there were thefe Circumftances, 'um. the Hus- 
band was fick but one Day before be died, and the Wife was 
expofed to Cold, and hard Ufa gc by her Father-in-law, and 
ibis occaiioued her Travel for fix Weeks ; but as foon as die 
was taken into a Hotifc, and was fupplied with Neceflariei^ 
Ihc was delivered in twenty* four Hours, i RoiL Ahr, 356, 
Z Cra. IJ4I. 

5. Where a Soit Is commenced In a Temporal Court for 
an Inheritancej and the Defendant pleads in Difability, that 
the Plaintiff is a Baftard, this muft be tried in the Spiritnal 
pourr, and this is called General Baflardy, for the Iflue muil 
be joined upon it, and tranfmjtted by Writ to the Bifho^^ 
Tvho is to try it in his Confiftory Court, not according to the 
Canon Law, but purfuant to the Rules of the Common Law ; 
for thefe Laws diifer in this Matter, as above, J. 1. Whtn 
the Matter is tried by the Bifbop, hft is to certify it under hh 
Seal to the King'fi JufticeSp which Certificate is conclusive to 
them, for they are to give Judgment as 'tis found there. Sat 




Chap. 37. 
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where the Prindpal Macccr of the Stilt is concerning Bftfitrdjr 
Itfelfj as if an Adion of Slander is brougbe for caHbg the 
PjainuiF Batlird^ and the Defendant juflifie^ that he h a Ba« 
flard^ it ihall be tried by the Country ; and this is called Spe^ 
cial Bailardy, 

6, , The Subiknce of the Law concerning Baftards, and 
what I have ta add further concerning them, may be reduced 
ynder iivc Heads, and fome Cafes relatiog chereto, i ft. Who 
Is a Baflard* 2cljy, Of what Bailardi the JuiliceSp SeBions, 
or Overfeers are to take Cognifance* jdly. What may be 
done to indemnify the Pariih, before the Child be Doro. 
4thJy, What ought to be done after the Child ii born. 5thly, 
Of proceeding on jfypeal^nd Ctrthrari, 

7. Of which in their Order ; and £rf*> All born out of law- 
ful Wedlock are Bailerds, IJTue that is born forty Weeks and 

■ it eight Days after the Death or Departure of the Father is no 

^1 Ballard. Cr&. Jac. 541. Jifop cont. Bo--wirtI, S. C. G&S^ 

^K^Sk S. C. P^iim, 9. Though fome Books hold forty Weeki 

^Kto be the ktell Time for the Birth of ligftimate liTue. Co*. 

^EZ///. i£j. If a Man be divorced^ Cauf^ FrigUiiaiii^ from 

^^his firit Wife, and after marries another^ and hath liTue, it it 

no Ballard. Mo9r 15^. Wehhr cent* Bury^ S» C* Fk^i. 

366. S. C, z leon4ird 166. S. C 1 And. 1%^. If one 

marry a fecond Wife, the firft Jirlng, the IlTue by the fecond 

Wife ]j a fiaftard, becaofe the Marriage was void, i S if. 6, 

13. 18 Ed. 4. 30, ^c. The Iflbe of a Marriage between 

IFerfons wirhtn the Levitlcal Degrees Is no Ballard, till tho 
Parties are divorced 1 for th^ Marriage is not void but voidk 
,ahle, be they never fo nearly related. 18 Hen, 6. tap. 34. 
iS H, 6, 32, ^c, IITiie horn before Marriage, though the 
Parties after intermarry, h a Bafiard, 47 Ed* 3* 14. i* ^€, 
»Thoagh a Child be born during Marriage, yet if the Woman's 
Hufband was gelc, the Iflbc is 3 Ballard* i R§iPi Jhr. 351, 
^So if born after her Hufband had been Years beyond Sea, or 
not within the four Seas during the Woman^a being with 
Child. 7 H, 4. ig, and fee above^ j. t. Or if the Hulband 
be lefs than 1 4 Years old* 1 /f, 6. 3, 8, Gfr* Or if (he was 
vifibly big with Child at the Time of her Marriage. 1 RsiL 
^ir* 359, SaiL IZQ. Rig. com. Murrey, The Ifluc alio 
^_ is btiUrdifed by the Parents being divorced a Vimuh Mairi- 
^t^ msnii, becaufe in all thofe Divorces the Marriage is declared 
^" to have been originally null and void ; but this Divorce be- 
ing pronounced In the Spiritual Court pro Peecath^ after the 
Death of the Parties the Marriage cannot be qacllioned. C*. 
LiiL zi%. 39 Bd. 3, 3 16, l^e. If two are divorced a Menfe^ 
i^ lhr&, the IfTue born after, fhall be piefumed to be * 
Ballard, unlefs it be proved that the Parties did cottverfe to* 
„ i€ther. Sail izz* The Parilhes of Si. Gmgi^ ^uth^warK 
' N 4 «m1 
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fcftnd St, Mar^arif, WeJImhJlir, But if Hufband and Wift 
li?e feparately by Confent, ant3 yet flie h delivered of a Child, 
f the Child ihall iiot be deemed a Bafiard, till it be proved clut 

I the Hufband had na Accefs to his W\f^. Id. Ibid. 

tBallardi 8. Secondly j Of what Baftards.che Ju(lice$, and what Jd- 
Jufllctt are to fticfs, and how, cither at the Sefimos or el few here, or the 
ta^c Cognifautfi, Overfeers are to take Cogniiance. By the enading Part of 

the Star, of 1 8 £/ e. 3. it appears^ that no Power is givett, 

but only over the Ballard s of People unable to maintain theHj 
and that for the Sake of indemnifying the Parilh, and agre^^j 
able CO this are maay Jadgments in our Books; and the ^c^| 
Words of the Order, which Jhys, that the Child h lihijdo m^ 
lami chargmhle /J ihe Parijht fufficiently Jhew they have no 
JurifdiOion of others* Cra. Car. 436. Salter cone, Br^^wu^ 
2 Buifi. 343. Bsnvhr cont* Pantir. Having a Ballard In not 
punifliable by Stat. 1 8 EH^. unlefji it be chargeable to the Pa- 
riih. Gj??^. 434. One of the Juiljces-s, if it be examined by 
two Juftkes, mult be of the ^emm, and though rhe Stat* 
1 8 Elisa. f. 3* ufea the Words in or next the Limits of the 
Pari ill Church where fuch Child (hall be born, ytt may two 
Juftices next to the Parifh examine the Matter. 2 Sid. 222, 
Rex cont. Sharp. 3 Keh. 3 S3* Rex com. Senningi* If a 
Afan be adjudged, by two Julliccs, to be the Father of a Ba- 
ft ard, he is eftopped again ft ail the World to fay the con- 
trary ; and a Man may juftify the Calling him fo. Thentii 
and Pi(kiring cited, 1 Ld* Rts^m. 394* 

9. Before the Sutute of 3 Car. i, c, %* the Ju ft ices 
the Scflions had no Authority to meddle in the Cafe of Ba 
ftardyj till the two next J aft ices, according to the Stat. tS 
Eiisc. £. 3 * had made an Order therein, and then, and not 
before, (the Party refafing to perform the Order, and giving 
jeafonabk Security to appear at the next Se0ions, and abide 
fuch Order as the Jcftices there, or the major Part of them^ 
ihould make, fcfr.) the JafHces of the Sefiions might make a 
new Order, otherwife not* But now, by the Stat. 3 Car. i^ 
£. 4. the Juftices of the Seffions have a Power and Authority 
priginally to make an Order in the Cafe of Baftardy ,- for 
the Words of the Statute are, ^/js. That all Juiliccs of Peace, 
within their feveral Limits and Precinfts, and In their feveral 
Seffions, may do and execute all things concerning that Part 
of the Stafiite concerning Baftards begotten out of lawfbl 
Matrimony, that by Juftices of the Peace in their fei^erfli 
Counties were by the faid S/atun limited to be done. Crs, 
tar. 470. Shie'^ Cafe, ^ 

10. Thirdly^ What the Jufticea and Overfeers may do, td^^ 
fticrt and Over- t>revent any Damage to the Parifli from a Baftard likely to ^ 
p "vL'^^Lfi^ ^ "^^^ ^*^^ chargeable to the Parifh. The fifll thing to be 
piii^e to the ^^^P^ if l*y ^w &e cannoc be removed to the Place of \m 
KiA. ha 
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laft legal Settlement, is to examine the Woman, Who is the Not by Compul- 
j-Fathrr of the CkiM vAth which Ihe goes?:ADd thii nwy be 0^°^°**^^,. 
done by one Jaftice, on the Oath of the Woman : But aftci* ^Tcf^y^Tov^et" 
fhe is delivered, file muft be again examined by two Juflices, by the Stat. 6 G« 
whertof one mnft be of the ^u^rum i and it is .not contrary 2- See below, 
to Law, to examine the Woman on Oath, btcaufe none but ^^' 5*> *^» 
ihe can tell who is the Father. Da/t. JuRht 40. And this 
ought to be done before the Jnftice can tend his Warrent to 
apprehend the repnted Father. But by the new Stat, (be can- 
not be examined, unlets fhe tliinks fit, until after the Birth ; 
lee below, $. 13. 

A Woman's EicaminaticMi before the Child's 
Birth. 

1 1 . Midd% ff. np^ HE Exmrnnation rf E. ^^fingU Woman^ 
i taktn b^e me J. S. Efqi one of bis Mm- 
jejpfs Jufiic^s (f the Peace for the /aid County, this Firft Day 
of May, Anno Domini 1731, ^ho on her Omtb fays, that fit 
is d hired Servant toT, G. of, &c. Cordwainer, at theyearfy 
Wages of three Founds per Ann. and has tontinued in her fatH 
Semite from the lOth of April 1729. And further fattb^ 
that in the Month of laft November, as fhe, this Examinunt, 
ivas making one of her Mafter\ Beds in a hack Room, one 
R. G. Apothecary, li*ving next Door to her Mafter^s Houfe 
came into the faid hack Room to her, no ^thtr Ferfan pre* 
fent, and promifing great Kindnefs to her, prevailed ivith her, ' 
and then had the earriml Knffwlodge rf her Body, once on tkit 
faid Bed, and has had the. like three fevered ^imes ftnce ; and 
that the faid R. G. did get her ivith Child of the Child or 
Children Jhe wfuo goelh *with and his pregnant of ivhich faid 
Child or Children wohen horn,* is and are lAehf to be a Bajlard 
or Baftards, and to become chargeable to the Varijh of S. And 
this Examinant further faith, that he the faid R. G. and n§ 
other Verfon; is the father of the faid Child or Children. 

Jur* Die & Anno 

fup'd* coram J. S. E. W. ^ 

12. The Juftice.srof Peace, after having taken the Exami- After Examma- 
nation, mud' then make out a Warrant on that, for the appne- ^JJ^ make ouTa 
hending the Pirlbn fo charged, to the Conftable, ,who though Warrant. 
he is not named m xhe Statute, nor by it appointed to execute 
thefe Warrants, yet the Juflice may command him' to do iti 
for as at Common Law the Confiables were foborditiattf to the 
Confervators of the Peace, fo are they now the proper Officers 
Af the Juftices of the Peace. Salk, 380. Ktg. conc. Wyat. 

\ The 




patf(ft ta% Chap, jij 



The Warrant againft the reputed Fatha: of] 
Baftard Child, before it is born. 



To the Con£lable, Hcadborough, &e. 






il,M\M\K 



Day hifin me on Oath^ it appmrtih^ that Jhe is no%u 'mAl 
Child of a Bafimrd Child &r Chiidri^^ *ivhkh 'when h&tn it #f I 
fir J iiiefy to Btc^me chitrgmbie t& the Farljh &f S- And nx^hgnm I 
at the Examinatim g/ the Jmd E. W. &n Oath htf^r^ me^ pi I 
thi fmi E. W, did charge R» G* pft &c. Aptheiary^ to hmoA 
b^Htm the fasae : Tht/e uri therefore in his Majeflfi Name ^ I 
£anu3iattd yoUf &r Jhfne &r one &/jou, /& apf^ehend the faid R. G< 
4md hting him htfore me^ or Jomi uther of his M^efy^i ymftim " 
ef the Peai€ ef the /aid County^ to he examined t&uchit^ tht 
Premises ^ and ta hi furthir diak 'with according i& Lavi* 
Oi^ven under my Hand and Seait &C. 

Notii This Warrant before the Birth is giYcn fay Stat. 
6 Gto, 2. €. 31. but the Woman is not oompelkble to be ex- 
amined u\\ a Month after Delivery. Za hek-Wp $- ^r» ^^j 
53j S4- 3 ^^^^ "^'^ ^* Brown- Jufticea may take Securicy 
of the rtputed Father before the Delivery ol the Woman; by 
the Equity of tlie Scat, i^ El £. $. fir fim/dtn Juilice, fa- 
iled by Sut. 6 G. 2. c, ji. 

A Warrant againft the Father of a BaftaM 
Child, after it is born- 

J 4* Middlefex, ^TJH^eai ufm tht Examination of A. F, 
to wit. VV fi^i^^ iHman, taken in IVriting upm 

Oaih hefori mi, om of his Majejl/s Jufiias of thi Peace f»^ 
ihe faid County^ it appeareth^ that the /aid A. P. haih kti^f 
been deii'vered tf a B&ftard ChOd^ ^d that fie doth charge 
}, Ls of nvith having gotten her *with Child^ 'whtek 

Child it chargeai/e (or iikeij to hicotrn chargioile, at tht Cafi 
it) ti the Parijh of 

Thefe an iherifin^ upon thi Compiaint of tht Qmrfeirs of th 
Poor of thi faid Partfi cf to requin you to hring thi 

faid J. L. hifiro mi, or fomi other of his Mc^ififs ^ufiices (f 
ihi Piaciy to hi ixamitted and dealt wth according to La'w* 
€wiUj, &Ci 





patffti tm* 



A Commitment of the Father of a Baftatd 

Child. 

To the Ke€p€r of (h^ Gaol for tiie Comty ofj isfi* 

1 5 . Middlefcx, "IT 7 Htrgai upon Examination &fA. P. fiagk 
to wit* W Wt^man^ iaktn in Wriiing upm Omtk 

hefin mff one ef his M&jeftfs yufiias cf ihi Piact fir iki 
/aid Cmniyj it appeartth^ that the f&id Pk.f. hatJ^ iaitfy htm 
dtiiHfirtd rf s Bafiard Chiidy and that fit d^th charge J, L- 
^ 'witis banking gottirt bet lAiitb Chiidy *w^icb Child is 

rbargiahli (^r iiktij i& ha^mi chargtahUt «J thf Caft is) tP tbi 
Parfjh tf 

And whereas ibi faiJ J, L^ d§tb rifufi io gi^vi Sicurity t& im- 
dimnify the /aid Fart/b c/ $r is inter into a Rec^g' 

fti/ancif tmth /ajficieni Sarity, U appear ut ibi next Gittertal 
Se0&ns cf tbi Pta^e^ iu hi boidin fir tbi /aid Chanty, and it 
abide and pgrfirm fnch Order as Jkall he made tn Fur/nance ^ 
the ^(atuies in fich Cafe made and pr&vided. 
^hcfe aie tberefire to reqtiire you ttf receit/i ibe /aid J, L* Jttf^ 
y^ar Cufio^t apd him fofily keep nniil di/cbargid fy dui Cimr/t 
^ Law. Gi^v^n^ ice, 

1 6. The Party may, if he will, come before the JuftlCfj 
and by Recognisance be bound with Sureties for his ilppear- 
anccp and then a Superfedeas fhall be fent to the above-meii- 
tioncd Warrant, When the Perfon is before the Joftice, he 
muR enter into a Recognifance with fufHcient Sorette9« for his 
^pp^arance at the next Se^ons, when he may be con tinned 
upon the Recognifauce till the Woman is delivered of ttjc 
Child ; and if he refufe to enter into fuch Recognifance, he 
may be committed, 1 he Condrtion of the Kecognifance may 
be either for the putative Father's Appearance at the next Sef- 
fiona^ or at the next Seffions after the Child fiiall be bom, or 
^e may give Bond to indemnify the Parifh. 




Recognifance for Baftardy, where two are Ma- 
nucaptors for the Man in Cuftody, 



BE it nmembred^ that m tbi Unth Da^ gf 



17, Middlefcx, 

to wit, X5 May in the fourth Tear e/ she Riign, &c. 
and in the Tear of our lord 1733, M. R. ^ L, in the C^smty 
a/on/aid, Ficitmlhr^ and E* M. ^ L. afire/aid^ Gent. €ana 
hefin ftti? Jp S. me 0/ his Metj^fifs Jnfiiai ^ tbi Feau /^ ih 



jgig ^^r^^Ff ^utis^ tm* Chap: ^f 

fatd County t and tmtk in Hand^ and ^ach tf tksm H^k m Hand 
fir K, 1'. of ^t F&rilk ^ B" ^* ^^ Cmnij afir^Jhidj ^Tajlgr^ 
under th Ftnalty g/ twenty Ptiunds bf inwfi^ M&w af Gmit 
Britsin ; tv^^/j Jaid Svms ikff,* itAd ^uS of them azkmiuk^ed 
to &^wi iff the faid L&rd the King^ and grmittd to ht mmdt and 
hmhd rf ihn¥- G&tjs and C^ftf/s/ Lattdi and ^memtnif^ to 
tbi Ufi £tnd Ethmf of the fat J Lofd tht King, hu Heirs and 
ISuttfJ^s, if iU Afbrefmd N. T . fi^iMfkatt t>cf^di in thi C§w- 
Mihn msder-imiiHn. 



The Condition of a Recognifance of one charge^ 
to be the Father of a Baftard Child before in 
Birth, to appear at the Sefllonsp 



ff* '^ 1^ ^ HE Condition of jhii Ricogmfan^e h 



_J fucht that tfN/T* a/hnfaid do pirfmaf^ 
mfpeii¥- at thi next General ^art£r ^r^ettj <f tht Peace to hi 
h^den far the faid County of M* then and there io abide and 
ferfcrm fmh Order ai fhall he made upon thi Complmnt of ike 
O^erjetrs of the Poor of the Parifi of P. fir getting S* T. 

fingie H^oman njoitb Chiidf ^hich Child is iikiiy t& he Barrt 9 
Bafimrd^ avd /ff he ehargeahle to thi faid Farr^ of P. [or^ is 
the Cafe is, fir hf get ting a Bafard horn in the faid PariJ^ tnt 
thi Bad; of S. T. fngle Woman^ ivhirh Bafiard Child is ^#- 
tPMi ih^rgiahle to the J aid Parifh i) that then this Mtcognifanci 

J^ali he ^uoid, er elfe remain in full foHe Tukm 

e^nd achio'Viiledged 

the Day^ &C* " 

itfort mi J. S- 

The F^rty accufed may give a Bond to indernnify the 
Tarifli, 

If the putative Father flioold refufe to give Sorctics for hit 
Appearance, or Bond to indemnify the Parifh^ then he is to 
\^ committed. 

A Warrant againft the Father of a Baftard Child 
before the Birth. 

19. Midd. C *T7/f/fAiJ npn the Examination of A. P. 

YY ^*^g^^ Woman ^ taken in Writing upon 
Oatif ie/prf me, me of his Majeff$ Juflites of the Pioci jfcr 
fhe faid County ^ it appeartth, thai the faid A. P. is no^ nAiith 
^Child^ and thai ^t doth ehmge J. L. ^ moith having 

^tien hir <mih Child, 'whieh Child is lihly to hi horsi a Bafietrd^ 
mi f* ht tkargtahic t9 thi ParfS ^f 

**.r. Thefc 






Tliefc are ihtrrfure^ yp^n the Comftiaini 0/ the Omt^ 
fifrt ^ ike Pmr of thi JuH P^r^ ^ , , , f^ ri- 

etdre jsm fa bring (hi Jilid J* L. hejbrf mi^ or fimi tilhtr &f hii 
Mujififs Jufiices ef the Feaity to Be examined and dealt 'with 
mcgrding to La^sAj, Qivn^f .^C. 

4.^^/jf, Of what may he done after the Child b bom, and 
of die FiHji(h men c of the Parents. • 

J: 20, The firil Thing to be done after thr Child h bora, i) What may be 

iigtin ro ^xamiire the ^J<Mher as to the Fattier, and this tatift l^"f .^t=^ ^* 

bedoi^ by the expref^ Words of tht Statute of 18 Elrz. c^ j\ 

bjr two Juilices of the Peace, and oite of tfaem mutl be of the 

^ortm I and k is a judicial A^, and ought to be done in thft 

PiEfeiice of both the Jufticesj ajid not by one fingiy, ^d -hp 

hkn fcponed to the other. ModfrnCafiM\%o^ Megitfa CQilfv 

We/^. But an Ord^ ffx keeping a Baflajid Child {halJ: mi -km 

quafhed ibr want 0(C' faying, ^lor, j&ur/, ^c. CVm^£/'. 6^v) n 

The Form of ^^ii^ E;r!^mlnntibjj" after the BirtK fi^ 



Child is twrn* 



Midd, (I 



^~^r*^JI£ Ejcamtnatim jif SrS. qf^ Sec. 



Wm 



ill M^t^ys y^/ira pf ;i'^ Pc^rr ^^^ fki^ £aidjjsunty\ (ivhetep^ 
-J^F. /V of /^if Quo flip j /^'f iQt6jykjf ^ Khy^ Anco X)oni* 
*73 ^'f '"^^'^^ iipM Mr Oath faith, ihal {he Femak Ba/iardCUl/y, 
gf mihkhjht Rtrfi d^lhtrtd ihi fe^md Dmf of Apiil kj% fio^i 
^rii aCiack in the Jfiimssjj^ in the^ Fmfjh ^f kz. m^§s t^ 
gottm 4^ R- G- iateXuminander ^f kii Maj^js SMp tht Kiqg^*' 
Hao^ mjhtJ crufftg off ibtt Confl ef ly. nud coming afiore ih^r^ 
frequented thh Examinafit'i Hmfe^ (fi^t hffing m ^^<?|^J^ft 
HoufeJ a fid there hee^me acquainted ^wsth htr^ ^md ^HiJ ^ *W*- 
isr/?/ KmiWedge <f h'e>* ^ody : And thii Examinant further up»n 
Qsth faiths tk4f h i^^ /*^'^ I^* G> and m ^ther Ferfm. yhat- 
fie^^eif is the only true tf^ natural Father ^ her faid C^ifdf §jf 
'ivhich pt ^^t'^/ ddi'VcrBd as afore/tttd^ 

Sw6rn the Day and Vcar *• 

aforefaid, J. F. L M. 5. S. 

34. The Jutlices, by the Aa iS Et-'ir. 3. b^iri§ ^o^milfce Jufticcs 
fuch Order, aa they fhall thmk fit, b^h lor the providing for convene the p*- 
the Child, (he Difcharge of the Parifti, and alfo the, Puniih- ^^J^^^^^Jt^r 
ment of the Parent?, in Juftice ftnd IPn^dfcjlte ought Wor Itn Ord«r.^ 
proceed 10 do it, ^till they have convened ibc putative Father 
before them, efpedally n<5w that daily Eitperience ihcws, tha^t 
mnny )k»pk tit wfongftiHy aocvfed tnthtre Cafes, ' * •^* 

A 
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A Warrant 



to caufe 
Father 



the Mother 
to appear- 



To all Cotii^ables, £s?^. 




J7 fiket &/ Fi^a fit tht Cmnty rf Middle- 
^ ftX) ^^s3h§riof A* B. it f^f ii* Quo ram) ure iufotmid tbut A>B» 
^ ii?t Fsrip of R, in thi County ^firifmd ('within the find 
F^ri^J hath httgly hum d^HiHftd ff/ a Mafiard Child yti /i'vifig^ 
and thargiAhli is the Pari^ cfir§faidi attd fira/much ^s tk§ 
fiiid h^ B. ttpn hir Examination tahtt^ hath charggd R. H, ^ 
&C. fe birvi gtttUfi the fiiid Chdd: Thifi are therefire im Jbu 
^ajiflfi Name t$ e^mm^nd y^t/f and e^uery efy^u, thai fimi vr 
§fif fif you d» htif^ the faid W^omMn hefire as, at the H&itfi ^ 
Q. ifl T. in thi County nfitefiiid^ upon the toth ^ May next at 
fjffM &f the Chd in the F&renocn pf the famt Day, ta he hy m 
fitriher examined touching the Fremi£is, and that you gpue Na-^ 
iiee t hereof unte the fidd R. R* (if conmeniintiy you can) ta iht 
Endf that he may iike^wife he at the Time and Place afire/mid^ 
is make hit ia^ffij Defines herein (if he fiall then fee fit) and 
fkrther^ that you^ cr fome sr me of ym^ d9 grve Nctice t9 $he 
Jen^rai Fit fins mihofi Namu are hereunder-^written^ that ihej^ 
and en)cry of them^ are hy us required to appear At the ft me and 
Fiace afirefatd^ to certify their federal Kno'wiedges touching the 
Pnmtffes, t& the End that^ upon the Ea^amination of the Cdi^i 
and Circumftances^ 'we may take fuch Order therein, as to yu^ 
fiice doth appertain. And iaftly^ that mjhat you fl^all do, im 
E^itution of this sur Precept^ you do make knout^u unto m^ at th§ 
Time and Place cfonfaid. Hereof fail net at yetir Ftritt* 
Gitrifl under Bur Hands and Seals u/, &c» 
A, B, of, E^f. C. D. of, ^c. E. F, of, tff . 

An Order (cfBaftardy^ as I conceive) was quaked, i, 
caufe groaoded on AJiidavit, and nor on at) Exftminacion m^F 
*uoc€. 2 Becaiife to pay 61, for the Charges the Far^ had 
ham #/, witlwut Cicwlog how* or for what. Comber. 103. 



A Summons for, the reputed Father to ap-1 
pear, &ff, 

24. Mi4d, fl: ^XjMiteas A. B. of Stc, fingU Womi 
yy *was on thi Day 



^"^^ Farifi of 



delivered af a Mali Baftard Child, in i 
Hiihtch Child ij h^omi ihargeahh to ihefiui 

Farifi^ 





lap: 



prnt) lam 




4 ^s.Dtl 



Bmttp^ and m htr Oath haih thargsd ym thi /aid 
i9 hcrut htg<^tttn thi fmd Bmftard Child m htr Bady , fhifi ^k 
ihtrifire in bis M^jify^s N^mt to riquue you tke faid 
firfinaily to h disd appemr he/on us^ i'lot ef hu Majipys JuJIiai 
cf ih fiati^ at tht Ftftry-R^^m of the Farifi &f 
en mxt^ at &f ihe Ciotk in thi "FTftJi&on^ ta 

/jbenkf Caufi *why pu Jhvuld mi bt adjudged the reputed Father §f 
thi fmd Male Bajard Child^ and oaj^ upsn the Complaint 
^ thi Qhunh^MardeHt and Overjters tf thi Ptor ef the faid 
Warip? if nj^i fi>ould mt fnakt an Order up^n 

ym thi faid us iveU for the Relief a^d Lidimnity 

tf the faid farifh^ iduching fhi Fremijts^ as f^ ibe kfepif^ 
the faid Male Bafard Child : Jtid hifef y^ an mt to fail. 
Ci'Uin uniiir eur Handsj this Dny ef 

A Warrant by two Juftices, after a former Or- 
der^^ to apprehend the Father of a Ballard 
CMid, &c. 

2j. Midd* iT ^TTHfrf*?/ ii dsth appear h an Ordtf und^r 

C, JO* /fiw s/" his Majepys Juflicis cf tht Peace for thi C&unty 
^f Middklcx {Quorum unti&) dv^eUing in the Parip ^f 

madi upon thi Complaint of the Church^wardens and O'ver* 
furs if tht Poor of the faid Parifi ; as alfo ufm thi Oath ff 

Jfffgle Woman f thai thi faid 
^Atas 9n the Day ^ (hire riciii 

the Order) 

Thefc are fherefort to 'will and nqmn^ and in his Majifij^i 
Nami ffiiily to charge and command you, and i^Viry ffym, om 
Sight hereof to apprehend the Body of thi faid 
^nd bring him hefort one of hu Majejiys Juflicis ef thi Fiaci 
for the faid Cottniy^ to the End he may give good SiCMrltj to per- 
form the af ore faid Order ^ or ilfi pirfinaUj to appt&r at thimij^t 
Gintral ^aarter-Si^o/u tf tht Peaie to hi holdift for the faii 
County ^ a/tar he fiall herewith he takin^ there to ahidi and per* 
form fuch Order as the fufli^es rf the Peace in Court fiall maki 
iouchsng the Premiffes^ and he further dealt "with according to 
La\\i^ And hereof fall not at ymr Ftrik^ Qivin^ Scz, 

" 76. ir the Party do cot fo Jndeinnlfy the Parifli, the fame rf not, xhtnthe 
two Juftice^ mult proceed toVake an Order for the Secun'ry JuftiMs muft 
of the Pariih. and chough' the 18 E/iz, c. 3, fa/s, that they Pf!'^.***''^'*^ 
ftall and may take Order at thpir Difcretioni for the Security *^' ■■ 

©f the Parifli i yet the King's Bench having qtiaihed many Or- 
ders, not only for Defea in Form, but alfci for the doing 
'^ Thing* 




pariflj jLato* chap] 

Thmgs beyood the Limits of their Jurifdidbiij I Ibalj 
fet down fucb Rates r$ I iin4 in our Bookf, concerny 
Kulcs abct^t mi- drawing [ach Orders. It mufl be concernbg a Baftarq 
kingOrEkrsy&c. {q e^prc&d, aikI likely to become chargeable. An 1 
tion was takco to an Order for kcepiBg a Baftard Chi 
DQt being purfuanc to the Statute, the Order being/ 
J^ul^ ht m Unger thurgmhk \ whereas by the Statute it i 
be, till the Ciff/d Be able H gtt hh {ywn Lvulng \ this Exfl 
was difallowedj and the Order confirmed. C^mh§r. 69 
below, $€B. 28, It muft appear how long the Fathei 
tnaintain it. An Order of Baflardy to py till the Cli 
ten Years o!d, is t^ot according to the Statute i for he nsj 
be chargeable fo long as till ten Years old. Cafii ^ 
172. ^hi ^isn V. Atltim^ ibid. lyB. 7ht ^tin v, C 
Style 154. I Veni. 137- It ma ft di redly affirm who< 
reputed Fa then Sid. 363. ! 

27. By the exprefs Words of the BiaL f, 3* the 1 
Biay mske an Order to oblige the Father or Mother t^ 
tain the Child : And no other Pierfon being mentioned j 
Statute, Orders for the putative Grandfather, or a Bej 
contribute, becaufe he permitted a Soldier to get a Y 
with Child,, have been qua (bed. 4 Kehle 747. The Kid 
Linitr* I y^nt. 310* Anonjmus. Style 207. j^ftof^miUm 
of the Juftices mull be of the ^^u^rum, iB El, r. j* 
21Z. Rix ^ont. Sljatf, and nrnft be at the Time thcxj 
the Owler in the County for which they are JuilicesJ 
Car. 213. ar^mnda m Heltmh Cafe. It mtift appear I 
Order, that they are the Juilices next to the Pariih C 
where 'tis born, according to one Book, [Style 154.) 
having bee^ fince ref&lved, that next to the Pari{h Chad 
ii£XC to-the Parifb are the fame, it fiifHceth^ if this apl 
the Order; but there Is no Donbt but it tnuH be fet fl 
the Order, that the Juflices were Jufiices of the Peace j| 
County where the Child waa born. Style 14, It mult | 
by the Order, that the Child was born in the Parifli ta 
the Money is ordered to be paid, by the better OpjalotI 
Boolcfl* %/i? 14, zKeBiii$i. J 

2S. The Order mult contain a pofitive Adjudication 
putative Father, Styk •54. and chat the Child ii !i^ 
become chargeable to the Pariih. i Fmt. 37* Rtx coj 
>S«, I M&d- 20. Cont, Sulk. 475. Rex v. MutthmjQs. T 
Hices may order the Payment of a Sum in grofs, bee 
might be to reimburio ihe Parifh the e>ctraofdinary < 
they had been at, before the Qjrder for the weekly Paj 
Wis made. 2 Sid. 326. ^fx cont. Hill S&lk. J 24 
^tia cont. Odam, No Allowance can be made to thj 
wife, but in Dtfchargc of the Parifli. 1 . Fmt, a i o. Ski 
Cafe, And wheie ic did not appear la the Order i^ 
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Baftard QhM wat chargeable, or Jikcly to become chafgcable 
to the Parifb, ibe Order 1^ as quafhcd. Co^Ser, ^g. i Cr&^ 
|6, Sid 2^2. And it may in Calers of Baftard Children he 
always lb aOedgad wkh great Truths unleis a cQtnpetent Live<i^ 
iyhood hath h<^en adlually fettled upon them. So thac it feems 
if the Midwite is not paid^ the JulHce may order the P.^yInelK 
of fo much a3 0ie ought to have, to be made by rhe patailvrf 
Father to the Church wardens and Overk&r-, who 11 j ill pay 
it to the MidwifcH Netther ihejuftices c Sellions have a/i/ 
Power in Ckfc of Baft^rdy, but to iDdemhify the Parifh ; chtff 
is, only to oblige the putative Father to (nainrain the ChiM, 
as long as it h^ or may be, chargeable to the Parifh ; for ihe^ 
Father may take the Child when he pleafe?^ and maintain jc 
himfelf. Orders fhcrefore for the Payment of Money weekly, 
till the Child attain any certain A^t^ have been <^iiafhtrd. 
2$aitnJ. Ba- J^kherdsbf ai. com. Hodgis. Saik. tzi ^' Ri^ 
cont, B^rehahr, i Vent. 48. Bkr^wiiP^ Cafe, S/ £?t 
I Mod* zo, I Fent. 2 1 o, Sherm&fj\ Cafe, ^f. Nay an 
Order has been quaftied for ordering che Paynicnt of Morejr 
weekly, becaure hwas not fa id for fo long a 1 jnie as it cm^ltwed 
chargeable to the Parifti. StyU 14. i. An ordf f to niiike ine 
weekly Payments on Monday (thong); the Week be not then 
expired) is well enoogh. 2. So ever iwtStai. 43 £/fi^. t0 
pay it to the Overfcers, But 3 . the Order was quaflied foi* 
falfe Qr^mm^Tf We the faid Jufttces d&th adjudge. Reginu t- 
WsfioM^ z Ld, Rofm. 1197, I Saii. 122, 
, 29. Ic feems the Juftices ought to-order the Paymc^s to be 
weekly^ and not monthly, z Sid. 222- Rex cont. Sbarp^ 
They may order the putative Father^ to give secadty for 
the Payments, but cannot, as it feems order th?,t he Ihall 
give fuch Security as the Cbyrch wardens fhall approve, z Keh^ 
500. The King v. B&m/ati. If the Jo (I ices order that the 
Churchwardens and Overlcers of xhe Pot^r (hall feize of the 
Bcfendant's Goods, what they (hall judga proper^ to lecur^ 
the ParSih from the Maintenance of the Child/ the QMei^ 
fhall be quafhed ; for by Stat, 13^14 C^r. z. c, \i- they 
have only Authority to make an Order to Jm power the-Church- 
wardens and Overfeers, ^t. to {^\i^ what the Juttices fhall 
judge proper, and not what the Chorch wardens, &€, fhalt 
judge proper, £sft, Regi/ta v. Chiifffy. 2 Ld. Raym. 858* 
J«ftice» of the Peace, before the Inftitution of Overfcer , might 
Older Money to be paid for the Relief of a Biftird to two or 
three of the Pariih weekly, and now they may order it to be 
paid to the Overfeers. SsiL 1 22. Regim cont. Wiinfti^ 
The Adjudication in the Order muft be by both the JuHice* r , 
attd an Order was qua&eJ, becatffe it was^ We the JuftiewS 
d^th adjudge. IMdim. They may order the Father to pay 
fo amch weekly, or mafniam the Child. i KtifU 570, R^x 
O ^nt. 




h« lit faid 

b«torc us 
tbtCifi k,) 



C0nr. Ttrrf, An OnJcr for one to keep a Eaftard Child got 
OB a married Woman, ought to rehearfe, thac the Father at 
the Time it was got was beyond Sea. 5 Mffd. 4 1 9. Alinfm 

An Order for the reputed Father of a Baftard 
ChUd to difcharge the Parlfh, 

30. Midd. ft "WJ Heyiat ii h^th apptAted ttnta tfj, 'whoff 
yy Httndf are ijereurtfo /et^ fufl &f bii Mm* 
Jtflfj Jufii^ii rfihe Ti^afir tht Grnfjfj of Middlcfex (Quomnt 
unujv) ^UiUiitg in th§ Par^ tr/ tJoiikin 

ihi Liberty it/ WcUminfter in tkt faid Couniy^ as *miU upm ih^ 
Cffrnplaiffi of i^e prifint Chunh^wardins and 0*uirftirs ^ tkg 
Patfr of the faid Farifiy sm alfo by ihi Oath of 
0nglt Warns n, thitt fhe the faid ^txjm m deii*uered 

^' a male B^fatd Ckildt ^^'^ ^f ^^ ^^4^ ^ ^^' fa^^ Farifl^ 
^ and that ihi faid ma/d 

Bafard Child w rhargeahie t§ thi faid Parip tf 

And iikely fo to contivac ■ and further^ that &ne A, B^ 
did unlawfully bigei the faid male Bafiard Qhild^ fo hwn as' 
afirefaid^ #i» the Body tf the faid And *whert4n 

it hath hien proved t^ m upon Oath^ thai the faid 

hath been duly fmmmoned to appear hefkn ui ihi fkid' 
JufiiiiSi to the End fwr might examine into the Cattfi and Cir ^j 
tuwtfiantts of the Primiffei : And 'U'hereas he the fmd ^H 

hath negUMid to appear before us atiording t& JSuJ^ 
Sunttnont : No^ upon the Examinatisn rf the CoMfe and Cirtum* 
Jfantfj fff the faid Premiss hy the Oath of the faid f^M 

the Mother^ nve the faid ystflieet da hereby adjtfdge himf^^ 
the faid in be the reputed Father of the /kid 

maU Ba/ard Child, fo horn of the Body of the faid 

at afarefaid : And thereupon ive d^ erder^ as ^well for iki^. 
hitter Jie/ief and keeping indemnifed the faid Parifi if j 

r at for the SuJIeataiim and Relief of the faid tn^te Mm- 1 
Jtard Child, that the faid » ^all aird d& forth^fitht 

upon Notice ^f this our Order^ pay, &r caufe t& he paidj unto the 
prefent Qhurth^^ardem and - O^erfeers of the P&or of the faid 
Pi9ri0 of or to fime or one of ihtm^ the Sum ^T 

of lawful Money ^ Great Britain, for omd 
tonaesrdt the lying in^ and laying of the faid 

of the faid male Baftard Child. And *we da herefy 
mifo further order ^ that the faid Jhali likenmfk 

fay^ or eaufe to he paid^ unto the Chm'chwmrdeMi and O'uer/eirg 
ef tht Piw vf the faid Parifi ^f f^ the 

Time ieif^, or to fim* or one of them, the Sum of 

Itke hm^ Money ^ hy ihi WetA, im%t anS 

i^try 




Chap. 57- 



parfiti tm. 



m 



tnxtry Wiik^ fnm fir and ip^arii iti 

Kfi^ifrgt SiiJitMiafMMt ^nd Mai/tUnsxct rf thi /aid Child^ fir 
and during fi long Time m ihi /aid mak Biifiard Child fi^H 
€am/imti asd h m Charge and Burthm^ &r likily fi ta It en iki 
fiiid Pari/b i and *we ds fir f her srdEr, thtii ihi /aid CD. {the 
Mother) fiaU alfi pay^ or cau/e ia he pmd to the fiid Chunh^ 
m;mrdtm and Ovfrfeer* $f the Paor of thi fiid Fartfi^ of 

or to Jhme ar am of thim, the Bum of a Weik, 

^weekljj and rvwry Week^ for and io^wardt the Maihtermnce of 
ihi fiid Child fir and during fi hng Time at the fiid Child 
Jhall cmtinue likely t^ he ihargeabie to ihe fetid Parifi^ in Cafi 
fie d&ih mt nurfi and takf Care of the fmd Child. Given mkdet 
cur Hands, &c. 

An Order that the reputed Father of a Baftard Chfid fliall 
pay two Shillings per Week, &c. and that the Mot tier fcall 
keep it, h good and confident, Camhtr. 252* 

J I , If the Party charged with being the Father comply 
with the Order, and put in Security to indemniry the Pirifli, 
if after the Security gtverij the Child become chargeable to the 
FariQi, the juJtices of tbe Peace, or the Se^ons, may not in- 
termeddle, and the Pariih have no Remedy but to fue the 
Sureties on their Bond. 2 Samnd. Rep. 80. N^tei By iS 
Elix^ cap. 3. an Order for Security could not be made until 
afrer Contempt in Point of Payment* Rtgina v, Chaffij, 
z Ld. Raym. S58. But it is now otherwife by Stat. 6 G, 1, 
eap. 31. poM fe^, 5 1 . And l^ote^ That when an Order is 
confirmed in 2P. i?. an Attachment lici for Non per forma oce of 
H, and therefore B. R, will not take Security of the Party for 
Performance of it- % Ld. Rmym^ uU fitra, 

%z. If after the Order made and fubfcribed by the two Ju- 
fticeij either the Mother or reputed Father^ upon Notice there- 
of^ fliall not for their Part obfervc and perform the fa id Qrdef, 
then every fuch Perfou fo making Default in performing of the 
faid Order, arc to be committed to the common Gaol^ there to 
remain without Bail or Mainprife, e^cccpc he, ihe or thef fhall 
put in fofficient Surety to perform the faid Order, or eifc per- 
fonally to appear at the next General SeiTious of the Peace,* to 
be holden in that County where fuch Order fl:ia.!l be taken, and 
alfo to abide fuch Order as the faid Juilice?^^ or the major Part 
of them» then and there Oiall take in that Behalf, If they then 
and there Aiall take any \ and jchat if ac t|ie faid SeiTions the 
Juftices iliall take no other Order, then ttt perform and abide 
by the Order before made, 18 IL t. |. * 
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A Warrant 




A Warrant to commit the reputed Father 

Gaol, for not performing the Order of the two' 

I Juftices^ not putting in Security to appear ^^^ 

I* the SeiTions. jH 

9 

, IhWJ ^^'^^^ A. B. ^a^ds chargid hfan w, C D* tfjd^f 

VV ^- ^- ^/?"* '^'^ ¥ ^^' Majiflfs Juflket of thi 

Piaii for (hi fmd C^anfy, ^^here^f C. D. is ef the Quorum* 

upan ihs Oath nf G. H. fi*^gh W^man^ fir hemg tht Father tif 

ihi maii B&fiard Child Imtelj hwn if her Bedy^ in the Far^ o/^ 

r &C. 'wheri it ii n(nv chargtahie^ of ^whicb faid Btipard Chrld 

I the fmd A. B^ is hy Qur Order duly ixtiitttd adjudged ths re-- 

I pufid F&ihir : And ^jgrem ihe /aid A. B, hfiag duiy fir*i^d 

\ nmih the Cppy sf the faid Order^ doth rtfufi tQ perform the faid 

\ Qrdtr^ or t<j fad fujideni Surety fir his perfetml Appear amte 

' ai the mxt ^artirSe^sjis of thi Feaa hoiden fir tht fuid 

* County f tQ uhide fmh Order ^ er any other Order ^ m the yu^ 

fiiifi there prefent fiali if^ thai Behalf make : Thefi org there* 

fire to require yau /{? arrif the Body of ih§ faid A, B. and /# 

eomff^it, him to the eommcn Gaol of the faid County ^ until he 

fhall he difch&rgei ij due Osurfe &f Lauo^ Ci^ven under &ur 

Bf^ndi and ^eahf &C- ^ 

Conditiofi of the 3^. Jf the Party will fulfil that Part oF the St^it, which 

m"lTc?irtbt ^"^9"^^^ Security for his Appearance, the JuJtices ihall take a 

D^junfth^c, Sfc, Recognifance of hlnj, the Condidon of which mull be in Uie 

I>is>midive, either m peribrm their Order, or to appear at the 

SeffioRs^ ajvd abide by fuch Ofder as flmll there be made. 

I S £/. f. 3* z Buifi. 349. Bex cont. Smilk . ^J 

A Commitment of the Father of a Baftard Child, 



To the Keeper of the Gaol for the County of, toV. 




3|* Midd. ff. Wf Heretts ftp3n Examination ^ A. P- /i^l? 
W ffoman, taken in Writing up&n Oath 
hrfnre A, B, one ef kit Mt^effs Jufues of the Peace fir ihg 
fmd County t it ^ppeereth^ thut ihe faid A, P. tj now mjtih 
Child ^ and that Jhe ^th charge J. L. of 'with harming 

gffireff her nvith Child, ^which Child it likely to he hortt a Ba 
ftard^ and to hi charg$ahli $0 the Tarijh of \ 

And 'whereai the faid )• L, dwth refufe t^ gi^i Seturtty to indem 
nip the /aid Pari/$^ or. to enter into a Recognifante miith fifi 
ffitni S^rit}^ to apfiur at the next General Se^om of the Piaee, 



I 



ing I 
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ap. 37. 



5Patil!j'*tS 




ti> he holden fir thg faid Cmtntyt and is aMi mid perfirm ffKh 
iyrdtr as Jhall he ihin mid thin m^de in Furfnanti ef the 
Siatuiti cmeermng Baftardt ; ^htfe are thenfin t^ rtquirt y&u 
i& recfi've ihi faid J* L. int^ y^ur Cnjlo^^ and him fafiij keep 
u^iii difchargid hy due Courfe ^f La^if, Gi'vea, £^c. 



The. Coodiclon of a Recognizance to appear at 
the Seflions after Order made, 

36, ^ ■ ^ HE Condition^ flfc. Tkat if the ahc^e-hounden A. B. 
J^ Jhaii petrjhmih appiat at the next general Quarter* 
Sf0ims Gf thi Peace, ta he hoU^n fir ike fold Cmn^, and a- 
hidi fitch Order as Jhali he iken made ^ the Cimrt, coneernif^ 
a Male Baftard Chi id, horn ^f the Btidy ^ C D. fingle Waman 
mihireof hi thi /aid A» B. ii adjudged the n/uied Father ; that 
thin^ kz. 

57, It fcems, becaufe the Mother was rarely puxiiJhed by %% 
EL r» 3 . 'twas enaded h'j the Ztau 7 J^c^ i . f , 4. as folbwi i 
becsyfc great Charge artfeth upon many Places wkhln this 
Re&ini, by Reafon of Eaf lardy, befides the great Dl (honour of 
Almighty GOD, that every lewd Wooaan^ which, a^er this 
prefent Seffion of Parliaitientf fliall have any Baftard which 
may hecotne chargeable to the Pari(h, tlie J unices of the Peace 
ihall comtnJc fuch lewd Women to the Houfe of Corre^icm, 
there to he pumQied and fet oo Work during the Term of one 
whole Year ; and if Ihe fliail offend again^ that then to be 
committed unto the faid Houfe of Corredbn as afore/aid, and 
there to remain until fhe can put in good Sureties for her good 
Behaviour not to o^nd fo agam* 

58.1 obferve that hy this Ciaufe, no Woman, whofe ChtM 
35 in no Probability of being chargeable to the Parifh, 1$ wichi 
in this Ad. 2. That to commit for Life for the firft Offence 
is void, Cr<?, Cai\ 47. 3, None can be punifhed upon thii 
Sutute for her fecond Offence, ualcfs ilie has been qucftjoned 
and. punifbed for her firll Offence ; but fhe raay he punished 
fbr her iirll Fault, either on 1 8 £A r . 3 . or by this Ad ; but 
flie may bs punifhed for her fecond Offence, as if it were her 
£rfl, in Cafe fhe\^ere never punifhed for her firft. z Bufl. 34!^. 
It ieems the Child, though the Pra£lice is otherwife, ought not 
to be fent to the Houfe of Corre£lion with the Mother^ but 
left to be provided for by the Parifh, or the putative Father, 
jyak. 41, A Woman is not to receive any Punifhment till ihc 
is dejivered, and in 3 £/. a Woman who was with Child^ be- 
ing by the Governors of Eridt-wdi ordered to be whipped, and 
jailing in Labour thereon, they were fined In the Star-Cham- 
b^, and ordered to pay the Woman Money. Dali.^i, 
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A Mittimus of the Mothei* ico the Houfe of Cc 
reftion. 



To the Keeper of the Houfe of Corre^iojj for' the Cona^ 
of, d^f. 
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' Hereai E. W. hath iatiiy been dt!i*ifind ^/ a Bajfi 
ChiU, iihiy tahuome tharg^ahif f9 the Purifi qf D 
m^hiFt ii *was hora : T^tfe art thtrffarg /^ require you ta r$£eifU€ 
imto jQur CufiQaiy the B^dj of ihi faid E. W. t<i hi funtfied and 
fit m Wark during ihc Ttrm of on^ <whole Tear, n€£ordittg to th§ 
Statute in that Cafi made and prp^ided i her eif fail sot, Givfftt 
under mr Hands and Seali^ ttC* 



>4lh_ \ 



40, If Ihe put in Security to difcharge ihe Farifh, (he c3B 
not be pDnifhed by the Stat. 7 Jnc. i, e, 4. but by 1 S EL c. 3, 
C&kis Magm Chartu^ / 733* ^he Caufe of the CommtjmcDt 
ought to be mentioT^ed in the Mittimus^ that it may appear if 
the Pnfoner be liable or not, Dait. 419. 

41. Both chefe Statutes onJy extending to the Hei-fons of 
the OAenden, and not to the EAate, many Tirne^ they witli^* 
drew themfeJves ctandeflinely, leaving often Ei&fli behinct » 
therefore hy the 13 ^ 14 Car. c* 12* it is enaOed, ^hat it 
ih&ll and mvf be Itwfu] for the Churchwardens and Oirer* 
feera for the Poor of fuch Parlfh where any Ba/iard Child fljail 
be born, to take and feize To much of the Goods and Chat- 
tels, and to receive fo much of the annual Rents and Profits 
of the Lands of fuch putative Father or lewd Mocherj at 
ibaJI be ordered by any two Juftices of the Peace as aforesaid, 
for or towards the Difcharge of the Parift, to be confirmed at 
the SeiHons for the brmging op and providing for fuch Baflard 
Child j and thereupon it fhall be lawful fojr the SelTions to maki 
an Order for the Churchwardens or Overfeers for the Poor 
of fuch Parilh, to difpofe of the Good^ by Sale or ocberwt^, 
tor fo much of them, for the Purpofes aforefaid, aa the Court 
IhaJl think fit, and to receive the Rents and Profits, or fo 
much of thetn as ihalt be ordered by the SeiTions as aforeiaid 
of his or her Lands; . '•■ ' 



K 



An Order for the Relief of the Parifli in Cafe of a 
Baftard, out of the Eftate of the reputed Father, 



a the Churchwardens and Overfeers of ihe Poor of, fffc, 
itid every of ihem. 



h|i' Berlct, iC*^¥^Ora/mttch ai ttp^n ystr Ctfmpimnt U #/, it 
J/ appear £ eh th^i R. G. tht rtfuUd Fathit 9r 
Mothtr $f A Baftard Child t If&rn in thi Fatijh af&refeid^ hetk 

Jaie/y run away eui of ihe fald Fartp^ mnd kfi thi fmd Ba- 
'^Ard Child ttpsn the Charge of the P^rtjh af&rejmd^ ahh^vgk thi 

fmd R. G. hath Eftate fuffidcnt /a difehargi thi /aid Farijh : 
Thifi are thirifin in hh Ma^tfi'fi Name to nguire and auihc' 
fi/e y&Vf and every f>f yfiu^ that y&M, Jt^me &r one ^f y^u, da 

Jiift und iuki fo much of the G^sds and Chaftehf and rettiifi 

fo much &f the annual Rents and Fr&Jits of the Lands nf the faii 
R. G- as ivili ammnt ia the S^m af &C- tvhich ^ve d^f accord- 
ing to the F&rm &f the Statute in thai C^fe made, order y^ t§ 
taki and meitfe for or to^vards the Difharge of thi faid Parifi^ 

fir thi bringing up mnd protviding far the afirefaid Baftard 
Child. Gin^en under our Hands and SealSf thi^ &C* 



» 



41 . If a BaHard Child is found wandering, it ougtic to be 
fenc to the Place of its £irth. 

^thly^ Of Proceedings on Appeal to the SefEons, and cd 
drtkrari m the King's Bench. 






44. The Juflrccs who made the Order have no Vote at the 
SefHons, for they cannot be prefumed to be indifferent Perfons 
where the Legality of their own Adl h cjueftioned. If the Ju* 
ft ices proceed on t8 Elix,. tap, 3. the Sefllons have no Power 
to commit, but ought to proceed on the Parlies Recognifance, 
Megina v* Wefian^ % Ld. Ra. W^f^ but on 3 Car. i. t. 4. 
;he Scflions may commit as the two Joftice? might have done, 

thai h, unMs the Party put in Security to perform the Order, 
©r appear at the next Seflions. Salk, \r%. Regina cont. 
Weftm^ Ld Re^m, uhi fuprs. 

45. After Appeal to the Seflion<, if the firll Order « dff- 
charged, the iWatter is ^^1 integra before the Sfflion?* and 
they may refer the Matter to ihe two jullices, but the iirft 
Order mull be firft difcharged, for till then, no Reference 
can be made ; but as now ihey have, by 3 Car. i ! c, 4. an 
onglnal jurifdi^ion of Ballardy at the Sefliops, it Teems better 
Ihat the Seflions fliould make a final Order. Bulft. 342. Rex 
cent. Smith, If at the SeiHons the Order cf the two Ju 
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ilfcej h difchargedj that Pa-iyj who by them was adjudgeJ 
putativt Father^ is for ever cte.irtd ; nor c^n any iubfequeni 
Seflion?, or J jilices of the Peace, ever charge him with the 
Mainienatioe qF (be Child, ^c. Hill Jmei 380. Priifgemi^ 
Cafe, Crfl. C(3#-. 3 4 1 , ^350, I Ft fit 159. Humond*^ Cafe, 
jinsnymujf &c. z Muijh 341. T^J/fi. 6 C^r. i, Smit^*s Cafe. 
An' Appeal from an Older of Ballardy oughi to be the next 
Sefljons, unlefs the Party proves that he had noc Notice till 
tifKT the next SelTion^ f and it were fit it ihouJd appear lo jn the 
Order oi ^cflions. Camif- 44S. 

; 46, It has been doubted oq the Words of the StatDte, which 
diretU the Appeal to be at the next QuaTter-SetBons, wheibcr 
if the County being large, as ^(?s/, and there be tWoQuartcr- 
Seflions, one for each Diviljon, the Appeal fhall be to the nesct 
Quarter SeiTicns that is held for that Di vifion ; and alfo, if the 
I* any adjudged to be the putative Father be beyond Sea*at the 
Time the very next Seflions is held, whether he may not 
appeal to the next SciTions after his Heturn ; and both thefe 
Quclljona have been adjudged in the Affiimative. 2 Sid. 149- 

^iS^A- COUt. C/^yfisn. 3 K^k* Rex zonu Bahr. 

47. The Court of Qaarter-Seflions cannot commit one re- 
fufing CO obey their Order, by which that of the two J u It ices 
is altered, but ought to proceed againll the Party on his Bond, 
2 BaijL 341* ^ht Ktng coot, HufHrncnd, and 342- The Kiftg 
and Smith, An Order ijpon a Defendant to keep a Baitard, 
ptade by two JuHkes, is difcharged at SeJIioasi but there 
they bound him to appear at the following SefKons^ as fuj 
pofedr apprehending thai better Evidence might be found 
gainfl him. After this the iame two Juilice^ make a ni 
Order upon htm to keep this Baftard^ it was quafhed 
M^ R. for he having been once legally acquitted, cannot again 
be drawn in Ujielljon for the fame f atl. Jiex v. 1§nant^ 
2 Ld. Rdym, 1423, 14^4, 

48. Jf die Liiijd dies after Order made, pending the A-p- 
peal» the Jiiflices at the S^ffions may and ought (if they think 
the PcifGr- charged by the Order of the two Juftlcea 10 be the 
Father) to order him to reiinburfe (he Expence? the Pariih 
have been at in maintsining the Child during it*s Life; but 

^roof mHil be made of the Service of the Order, 

49. Though none but the Juilices have Power to adjudge 
who is the putative Faiher. y^t, it fcema, if the Juflices are 
unreafonable in appointing Fro vifion for the Child, u if they 
JBppoim but a d. per Wetk, the Court tjf King's Bench wiU 
jutigsj of that. 2 Sid, 361, Rix cont. Pariaf^. Though the 
Detern^i nation of the ScfTions is final {g the IV^erits, yer, if 
fhcic be a Dcftd in Form, or other Fault appears on the 
face cf the Order, a Csrimari may be brotight to remove 
^ iald Order into th? Kiog'a Bench, whete it will, for fucb 

Defeflsj, 
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Dcfetfts, be qualhcd. An Error in Part of an Order fliall not 
vjciate the Whole, Cr&, Car, 470. Slat^r^ Cafe- Kt^. 534. 
E€x cont, Coyfldn* When a Modon is to qaalh an Order for 
maintaining a Ballard Chi Id ^ the Perron charged ought to be 
preieDt in Court, to enter into Recognifance to abide the Order 
of the JulUees if adjudged againli hirn. For, if the Order be 
afErmcdy he muH be commiued Qotil be £nd good Seciu-itx to 
perform it, i^c. C§mhif\ 418* 

^o, Whatever was deficient or niifconceived upon the Sea- 
tote of Queen Eii^. as to the Order to be taken concerning 
B^ftard Children by Juftices of the Peace, ^e, we have now 
a new Statute to nihil them in their Duty, ^uix. 

51. The StatMie 6 Ge^. z. cap 31* far tht RiiUf&f Parings 
and oibtt PiaiCi, from futh Chargis as may arrfe from Baftard 
Children h^rn ^iihift the fame^ enadb, that if any Angle Wo* 
man (hall be delivered of a Baflard Child, which ihdl be 
chargeable J or likely to become chargeable to any Parifh or 
extraparochial Place, or (hall declare herself to be wkh Child, 
and that fuch Child ;^ likely to be born a Baflard^ and to be 
chargeable, ^c. and ftiall in either of fuch Cafe, in an Exa- 
mination to be taken in Writing upon Oath before one or more 
Juiliec or Juftices, i^e. charge any Perfon with having gotten 
her with Child, it IhaJl be lawful for fuch Juitke, ^€. upon 
Application made by the Overfeers of the Poor, or one of 
them, or by any fubllantial Ho u (holder of fuch cxtraparochial 
Place, to iflui2 out a Warrant or Warrants for apprehending the 
Perfon charged, and for bringing him before fuch Juftice, ^c* 
or any oiher ot fuch County, ^c. who are by thi^ Statute an- 
thorifed and required to commit the Perfon fo charged to the 
common Gao! or Houfe of Corre£lion, Ifft, unlefs he ^M give 
Security to indemnify fmch Place or Parifh, or (hail enter into 
a ReCQgnifance with fuffictent Surety, upon Condition to ap- 
pear at the next General Quarter- SeiHons, or General SeiTions, 
f^c, and fo abide and perform fuch Order or Orders as Ihall 
be m.^de »n Porfuajice of the A ft 18 Eii:i. 

52- Provided, that if the Woman fo charging any Pctfon 
(hall happen to die, or be married before fhe (hall be deli- 
vered, or \f {he ihall mifcarry of fuch Child, or (hall appear 
not to have been with Child at the Time of her Examina- 
tion j in any of thefe Cafe5, fuch Perfon (hall be di (charged 
from hh Recognilance at the next General Quarter-Sefllons, or 
General Seiiions, tiV. or immediately releafed out of Cuflody^ 
by Warrant under the Hand and Seal of one or more Juftices, 
t5<\ refitiing in or near the Limits where fuch Parifh or Place 
Ihall lie. 

53, provided alfo, that upon AppHcation made hy zny 
Pi f fan committed by Virtue of this AO, or by any Perfon on 
his Behalf^ to any Jufiiee or Jnitiocs rc£din^ in or near the 
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limiCSp ^j-. fuch Jujlicei ^f. if authorifnl zn4. required to 
fummoii the Ovcrfeer s of the Poor, or fuch fubllintiEl Hoiife*^ 
Eoldcr, Eo appeir before him at a Time and Place mentioned 
to the Sum moos J to (hew Caufe why fuch Perfon fhoald not 
be difchatged ; and if no Order Ihall appear to hairc be«n made 
porfuant to the A£fc 18 E^im^ within fix W^eks after fuch Wo- 
man (hall have been deljvcredp fuch Jo^e ihall difcharg« liim 
from his ImpHronment. 

54, Providrcf, that it ^all not be, lawful for any Juflice to 
fend for any Woman before (he (hall be delivered , and CRc 
Month after^ in order Go be examined concerning her Frcg- 
nancy, or to compel her to anfwcr any Qoellions. 

5^. I ihah add a few Cafes relating to BalUrdy, and h 
concl«iQe thi^ Head. The two Juftices may inUi^ a corporal 
Pani(hnient upon the reputed Father^ by Virtue o( Siai. i%Et 
esjf, 3. but thi» is very rarely done, unlefs he is To very poor 
as oat to be able to indemnify the Parifh. It has even been 
iield that he is not puniihable by this Statute, unlefs the Child 
15 chargeable to the FariHln C^rnktr. 434. If the Father of 
a Ballard dies poor, the Mother roufl pi ovide for the Child, if 
able ; and if an Harlot will take the Child whcjcof ftie is de- 
livercd^ and fofter it to lie abroad, whereby Verininc deft toy 
itt this is Murder. iS Eit^, f. 3. 2 Bulfi. 250. it Ja€. 1. 
f, 27* Cromptm 24. 7 y^€. 1 » ^. ^, 

56, A Motion was made at th« Quarter SeiTions to qua(h tn 
Order made, that one (hould keep his repuied Child, becaaJSe 
he had kept him heretofore ; but it not appearing by the Or- 
der either that he was his Baflard, or his lawfully begoeten 
Child ^ the Order was qaa(hed. StjU 154. If by Pra^ice 
and Defign a Child be born iti a Pariih, the Faii(h where the 
Praaice was, ihall keep the Child. 2 Euifi. 341, Ao ^t- 
der for keeping a Ballard Child was qua [bed, becaufe the 
Order did not dtreft how long the Party ihould keep the 
Child. MiiL 24 Car. I. ^. ^. SiyU 154. An Order of 
Baftardy, not faid in the Order, the Defendant was fummoned, 
or had Notice, or was heard. Curi^ : Not requifite, where 
the Order is made by two Juftices; otherwife, had it been 
criginelly made at the Se^ions. So an Order for paying fo 
much weekly to a Parish cowards keeping of a Ballard Child 
was quafhed, becaufe it did not appear hy the Order, that the 
Child was born m that PariJh to which the Money was to be 
paid. Siylt i^%. 

57. A, was ordered by two Juflices to pay 8/ towards 
keeping a BaAard Child, but had no Notice of the Order ^tiU 
the Time given him by the Statute to appeal to the Seflioni 
was paft: The Court made a Rule, that the next Sellioni in 
Miidkffic (where th^ Matter was) ihould hear the Matter^ and 
make an Order for the Charge or Difchargc of A. and that 
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Riom be final. Pa/tk ig Car. z, B.H. 1 Si J ^iS. Ki^i 
com. Bifl- An Order made without CompUinc of ih« Parifli 
Officers is not good* Biatkerhy^ Cafci 44. But it wa* other- 
wife held in B~ R> hy Lord Hardn^fkh^ Ch. Juft, and the 
Court. Hiii. 9 G. z. ^f;r v, ytnkifii. Two JuJlices cannot 
order the reputed Father to give Security for the Perfbfoiancc 
of their Order^ before he hath m^de Defaulf of obeying that 
Order, Biaihrhft Cafes 45, 

J 8. If a Woman conceal the Death pf her Bailard, and do 
not prove by one Witnefs ihat it ivai Hi 11- born j it h Murder. 
31 yar. 1- €> 27, 

^9, Order wa?, Wherem d art^iin W&man ivaj hrawgtt U 
Bed qf tf Fimuic Baflatd Child in N, &nd a/in drQpf^d in S* 
Cur. You mud either name her,«or hy a PerCon unknown; 
and it was quafhed. In an Order of Balbrdy not laid, one 
of the Juflices was of the ^m-um^ quaihed. ^nn and Kneti, 
and ^i^^f» and C^mn, Pa/ck, 1712- 

60; If the Oflicers are carrying a Pprfon by Order of Re- 
moval, and Ihe be delivered on the Road in traa/itu, the Ba- 
Hard fhaJ] go with the Mother whither fhe was going ; and if 
there be an Order made, and before that Order can be ferved, 
the Baflard h born, it gains no Settlement, but fliafl be fent 
with the Mother, F^fiir. 1711. 

61. The reputed Grandfather of a Baflard flhtld b not to 
be charged, as in Cafe of a legitimate Child. BJack. 59. A 
Baftard was born in one Parifhi but taken and kept by the 
rcpured Father in another, and after zo Y^rs he dies, it H to 
be kept by the Mother, if able. 2 Ba/^, zjo^ 293. Biaci. 52. 

62. The two Juilices cannot make an Order upon the Wo- 
man's Complaint only. B/ag. 65* Cont. per Hardnvidf^ C. J- 
/kpra, 5, 57* Where Quarter- SeHions flrll make an Order ia 
Ba (lardy, and afterwards the two Juftices make one, it h a 
Kuliity, Biac. ^h 52. If the two Jnfticei make not a Pro* 
vifion for the Badard, the SeJBons muft fettle it as the two 
Jafiiccs ought to have done it, y&na 330, An Order to py 
fuch Charge as the Parifh had been at, and did not fay, that 
the Child was likely to be chargeable, and yet held good, 
1 Fettt. 37, Seffions may order a Payment not witbllan ding 
the Child^s Death, 

65 . A Man being adjudged the putative Father by Jufticea 
irf* Peace at ihe Seflioos, which is by Authority of the Statute 
Law, it cannot b^ impeached in the Spiritual Court, or elfc* 
where. Cr&. Jar 675. a Sid. 29. i FiHt. 59. KeL 546. 

64. The two firll and next Jufticef have no Power to com- 
mit any one for not performing tkeir Order, but they are to 
bind him over to appear at the next Quarter- Seflion&» and ma/ 
eommit for Want of Sureties* 2 Buifi. 341, Hammsnd*^ 
Cafe. The Rc^ognifance taken, ought to be lA |h« Diijanc- 
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tive, t//ar* to peiform the Order by tliem made, or to appear 
at the mxt Q^arterSeflionSj and to abide the Ordei there, 
zBttiJI. 341, 34Z. / 

65. The Pariih where a Bafbrd h bdrn^ whofe Father can- 
not be found ^ mo (I ixi^intain it. A poor Infant is to be maiu* 
taincd by the Parifh where born, onkfs they can find that it 
lias anochcr Settlement. Hffmht af SpitiitJkUs v, Parifo rf 
St* jfndre'Wt Uoliount, i Ld. Raym. 567, 'J he bare Co 01 pi ring 
to chtrge one with the Kteping of a Bailard Chifd, though 
ihe Woman be not with Child , nor there be no Child reatly^ 
but only a Contrivance to defame the Ferfon, and cheat him 
of his Money, is a Crime of a \tiy hdnouB Natute, md in- 
disable, i Fint. 304, Re;>c v* Armjirmg. i Le^inz, 62. J?#jr 
V. Kimbcrty, 

66. A Baft.ird Child is generally to be fettled where it h 
born I but if it be born in a Parifli to which the Motlier if 
removed by an Order that h ill^pJ* it will gain no Settlcmejst 
there. Bali. \ 11, H'efthury ^no CqftQtt ^z.i\^ti ^%z, Wm£% 
Cafe, SalL zyz. C^r/^, 349. S, C* On Motion to quaih 
an Order of two Jullices to remove a Woman and her Bailxrd 
Child from A^ to B* whereas it appeared by the Order that 
the Child was born at C By Ho/i, Chief Juflice, the Bailard 
jniifl be kep^where born. Trin. tm. 10 If. 3. B. R. Inknk 
Si* Nkhiai and Kii/itfgtan Pariih, 2 SalL 48 j. A fingle Wo* 
mail waj removed from Z). to 5. by two JuHiees, thence by 
two Joiljces to ^. fiie voluntarily returned to i>. and there 
bore a Ballard Child. ^Twas faid (he came to fettle concTar| 
to Law. Pit Ha/i Chief Juftic^, they fhould Hate the Faa, 
not the Law ^ if any Fraud appear in conveying a Woman 10 
bear 3 Child, it may be fent back with ics Mother to her lall 
legal Settlement. Gsjn^. 285. 

67. An Order of Baftardy under the Hands of more thatt 
two Ju ft ices is good (if one of them be of the ^orum) for the 
Statute is not rellriaive to two, but there mult be two at the 
Icaft. Haitcn^ Cafe, S^ik. 477. From an Order of Billardy 
the Appeal mufl be to the next Genera! Seffions. R$x v, 
Ska^y SaiL 482. but fee §. 46. And Orders relating to Ba- 
ftard Children cannot be qnaftied, except the reputed Father be 
prcfent in Coiirc. Rix v* Mmihtu^s^ 2 S«/i. 475* See above^ 
§.49. where there is an Order by two Jullices, and the Scf- 
fions order a Reference ; refolved, the Reference by the Ju- 

weekly till thff i^ces at the Seffions, before they had allowed or di fallowed 

the Peace, that the Defendant Barthahr flioald pay a certain 
Sum of Money weekly, till the Baffard Child fhoold attain the 
Age of 14 Years, it was held by the Court that th£ Order 
was naught, becaufe the Juflicea have no Power biu to ^ve 
and indemnily the Parifli, and that is only to oblige the De- 
fendant 
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lend ant, ^mehakr^ ta mtinEain the Chili as long as k Wiijr Ca*c* ^^ Ba- 
ni.i^ be chargeable to the PariQi, Tke Kifjg zont* Barthakdr in *™^^J^' 
^. R. S^ik. 13 1. S C. 

68. If the Huiband be dfe of the foiir Scai, daring the 
whok Time of die Wife*s going wicli Child, in tiiai Cafe the 
Child h a Baibrd ; but If the Huiband were here at all wJdiia 
tha.t Tinie, it b Icgiciitiate and no B^Urd : Befides, it did not 
appear by the Order that the Huiband was abfent all the 
Time I the Order was for thefe Reafons <juafhed. Mkh, 3 Jinn^ 
Rig. cont, Mftffk- Vide 5 M&J. AUnfin y. Epeme \ 

S^. In the Cafe between BaJwonk and Dumfly^ HiiL 5 jfww, 
it was held, ly?^ That an Order made upon the Overfeers of 
any FarlHi by tvv'O JaAices, for raifing a Sum towardii the 
Maintenance of a Ballard, or poor Ferfgn, does not determine 
, the Set E lenient of that Perfon in that Parifh, for the Right of 
Settlement is not contefled, but prefumed, 2diy^ That the 
Ckufe m the Stat. 15 £sf 14 Car, z. c. 12, which provides, 
that dsftind TownRiips of large Parifties in the Northerii 
Counties fhall provide for their Poor, mult be undtrJlood with 
Refpeifl CO the Maintenance of poor aod jmpotcnt Perfons» and' 
not with Refped to Badards j but it a Ballard be grown up, 
and by Accident grow J a me or impotent, he IhalJ be relieved 
as a poor Perfon wit bin that Statute. 1 S^/^. 123- S. C. 

70. Uppn a Motion to quafh an Order, the putative Father 
muft be in Court ; the Objeflion was. That the Order did 
not fet forth that the Child W3s likety to be chargeable ; but 
adjudged, that it Is felf- evident that Eailards are Hkely to be 
chargeable, z SalL 475. Rix v. M^shswt, fid ^idg Rex 
V, Nsifon, I Vtnt, 37. mntra^ If the Child dies after the 
Order is made by the two Juftices, and before the next SeiJiOns, 
and no Security be given to perform the Order, then, when 
the Party appears at Sefllons, they may order him to pay the 
Charges upon Pioof of ferving the Order, But if Security ^ath 
been given, then the Seflions have no farther Power, but the 
Bond mufl be ppt in Suit if the Condition is not performed- 
% Buip^ Rex y. Hammmid' The Bor^d muU be made to the 
Churchwarden?, ^t, and their Succeflbrs- 

71. The Conftable willijigly or negligently fuffenog the 
Father to efcape after be is apprehended hy a Warrant, one ju- 
flice may bind him over to the Seflions, and there he may 
be indi^ied. See below, §,73. So may any Perfon who fliall 
perfuade, procure or convey away the reputed Father, or who 
fuffers the Mother to efcape, or conveys her away. But this is , 
not by Virtue of any of the Statutes made againft Baftardy^ 
it ia only a difcretionary ^ft in the Juflices, which the Coafer- 
vators of the Peace had at Common Law. 

73. Tn the Order not faid, the Child was bom in the Fa- 
riih I and hy the Statute, tlie JuiUces cannot make an Order to 
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Bdlard ChiftJ, bat in Csifc of that FariJb where the Child was 
boro- ^iert and Gi^, Mrk. it Ann, Rig. B. R> See be* 
low, S 74* The Defendant wai compelled by the Juflkes to 
give Security by Bond, {Parhr Ch. Juft,) the juilkei have 
no fucb Authority ; if the Fariy reftifes, upon RequeH^ chejr 
may bind him over 10 the Seffioaa- ^em and Rt^igi^ Mkk^ 
1 1 ^*j». Rig. B. R. 

73. A Warrant was given to the Defendant, being Con- 
Rable, to apprehend one y^MUt who the Woman fwore had 
got her with Child : The Conrtablc lets him cfcape t The Jii- 
Alices make an Order for hrm to pay 5 /. towards th« Expencea 
the Parilh have been at, and 1 j- pit Week towardi hii Main* 
ten ante, and the Mother to pay 6 / ptr Week. Now thit 
Order wa$ quaJhed a^ to the Conflable, for the Juftices have 
no fuch Authority ; good as to the Mother, for they have 
Power to charge cither the Father or the Mother, ^uttn and 
Jtfftryu Mkh. 1 1 Ann. Rig. B. R> See above, |, 7 1 . 

74. An Order to keep the Child unul he could gain hh 
Livelihood, ill for the Licertainty. 2^ It dots not appear the 
Child was born in the Farifh^ quafh^. The PariiH of Cad^ 
Jii^ten, Fafch. 1711. See above, § 72, Ohj. i. It doci 
not appear by the Order that the Child wa^ born in the 
County, 1, Said, the Examination was taken before one or 
two of m Joftices of the Peace; muft be before two. 3. To 
keep the Female EaHard when it {ha!l be born, repugnant : 
How can it be known whether it is a Mate or Female before 
it IS born ? Bat the Court held this laft Ob|e£tfoD to be but 
Sorplufage, but quaftied for the two firH Obje£lions. ^an 
and ^atn^ Fafih. 1714- ^- R- An Order made upon the 
Defendant to maintain a Ballard Child was qoaihed, becaufe 
though in the Complaint it was alledgcd, the Child was boru 
in the Parilh of//, ^t. yet there was no Adjudication by the 
Juftices, nor Words of theirs, from whence it could be col- 
lefled in what Parifli the Child was born. FafcL lo Gio. i. 
Mix V. Gsifrty^ z Ld, Ritym. 1 363 ; and in that Cafe Mr. 
Lie ciEed Regifta v. BiiSnghn^ Fafih, i o Ann. of fuch an 
Order quaibed for this very Exception. 

7 J, Juilices in Corporations, ^r. arc to put the A£t$ m 
Execution relating to Ballards, as Juftices in the Counties, ^c. 
A Woman wrongfully charging a Man with getting 3 Baftard 
upon her Body, was committed to the Houfe of Correftion for 
Life. Fafcif, 13 C^r. I. The ufual Punifhment for theft 
Offenders, h Pillory, publick Whipping, tft, i Ftnt, 365. 
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I , W T was remarked in the former Editions of this Book, lawr agakll 

1 that though the Statute of iz Ana. ^,25. which obliged ^W^% '«* ^ 
Conftables to remove Beggars^ and for a f«:ond Offence to ^^"*^' "• 
whip them, wa5 fcvere enough ^^m^ Bagging and Beggar5, 
yet it had little EfieO ; which proceeded from one grand JVfi- 
feke that feemed to run through a!l oor Laws on this Subjeft, 
was. the Puni(hing real Ohje^s of Charity as Criminals, in* 
ftead of providing Hofpitals for thofe who really are not able 
to wolkp and Workhoufes, or at lead Work for i]l thofe who 
ire really able; ihat A£l being now repealed, a,nd iomt A I* 
(erations introduced as to |h^ Treat in en c of Beggars, both in 
apprehending them, and difpofing of them afterwards, *u» 
wifhed the fame may be efedlaal. 

2, In the County of Liirfp/r, one JVrigk, a lully yoong 
Fellow, to make himfelf iiu potent, and thereby the better 
qualiiied fur Begging, caufed h»s Companion to Anke oif hii 
Left Hand, and both of them were in dialed and fined. O, 
Liii. (17. ^^re. Whether fince the Ctpviviry jfs this had 
not been a capital Felony in them both. 



CHAP, XXXIX. 
CerSifcaies. 

BY Stat, 2 & g ^.^. f. 30* a poor Man has Liberty ^^^ CertSficato 
to remove from one Pari0i to another for Work, and arc to begr^ne«l^ 
the better Maintenance of his Family, by Certificate under the *^ atiefteJ, 
Hands and Seals of the Churchwardens and Overfecrs of the 
Foor, or the Overfeers where there arc no Churc h warden v- 
1 Udtnowlcdgrng the Perfon to be an lohabiiant icgalJy fettled 
I tn their Pari (h. 

2, Thii Certfficate muft be attefted by two credible Wit- 
jjeiTes, and allowed and fubfcribed by two Juitices, and thcft 
delivered to the Officers of the Pariih to which the poor Mati 
femoves, and the poor Man fhaJI remain in this Parifli until he 
^vant9 Relief^ when the firil Parifb h obliged to i-eceife and to 
idiev? him, 

3. But 
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«^^^^^fp*^^ e^i^ any Partih by Certificate fliall not gain any legal Settlement, 
"' * witbout ^ams Jid^ taking a Lcafe of a Tenement of 10 A /«• 
^/fff. or legally being put in and executing fome annual FariOL 
Office, 

^. And by Stat, i z jfnn* e. 1 B. If any Perion rcfiding in a 
Parifti by Certiiicate Qiall take an Apprentice, or hire a^Ser- 
vaoCj fuch ApprcnticCi or fuch Servant, (hall not be adjudged 
to gain any Seulemenc m fuch Farifh, unlefs the Maimer 
gdofd a Settlement there. 
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A Certificate of a Man*s being a Parilhioner ia 
a Parlfh. 

. To the Churchwardens and Overfeers of the Poor, C!ff. 

5' TTT-ff '^' ChitrchnMatdim mnd Overfeers 0/ the Poor gf 
W the Barip sr/, &:c. in the Qo^miy of^ Uz. hereby €ir* 
tifi tbut i^e o^wn and afknouoledgi A* B. LaBuufir, and K* M$ 
Wtfft f^ he hoih Inhabitants legalfy fitthi in eur /aid Pari^ ^ 
&c* j^W ^uL'i da benhy pfomi/e fsr otirfii<ves and Smcfffbrs t9 
recei'ue ihtm in &ur /aid Parifi^ tahme^er ibey flfall btcomt 
£harg€abi€. In Witnifs n^htnof^ mji tbt /aid Cburehwardim^ 
fe, borne biriunto re/pt^k^iij fit &itr Hands and Seait, &c. 



mtnefi, 
J. M. Reai^r» 
S. L. ^€, 



LP) 

N. o' 1 ^ . 



/eets^ 



1 



W^e 'wbo/e Names are bereMnta /uh/mhed^ tm^^ cf bis Majejffp 
Ju/iiees ef tbi Peace 0/ and fir tbt C&unty ^fi &c. d^ ailmxj tf \ 
iki abs^i Cfriifimte* I 

Witupflb who 6, By a St?it. 3 Gi&. i . c, 29. it is enaded, that the W\i*\ 
■ttcftCcrtificitcs aeflcs who atteft the Execaticn of Certificates of Settlements by; 
ttiiiltiwkcOattij fhe Churchwardens and Orerfeer*, or one of chem, ftiall make 
Oath before the Juftices^ who by the Ad 8 & g W. 3, c. %o. 
fire di reded to allow the fame, that fuch WitneiTes did fee the(| 
Churchwardens and Overfeers fcvcrally fign and feal the faid 
Certificates, and that the Names of fuch Witneflb are of thofj 
own Hand-writing i and the Juftices (hall alfo certify, that 
fuch Oath waa made before them ; and every fuch Certificate 
ihall be allowed in all Courts as duly and fully proved» and he 
lakeu as Evidence without other Proof. 

7. WM 
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7. When anjr Qrcrfecrs of the Poor of any Parifti ikadl On Removal, 
move back Any Pcrfona and their Families fcnt thither bry Ccr- f^^^^^^ ^^ 
tificate, and becoming chargeable, the Overfeers (tfall be re- cha^. 
imburfed fuch reafonable Charges as they have been pat to in 
maintaining, and removing fuch Perfons, by the Churchwar«- 

dcns or Overfeers of the Parifli to which fuch Perfons are re- ' 

moved ; the Charges being^ firft afcertained by one or more Jn- 
- flices of the County to which fuch Removal (hall be made, 
which Charges fo afcertained (hail, in Cafe of Refufal, - be le- 
vied by Diftrefs and Sale of the Churchwardens and Oi^erfcers 
Goods, returning .the Overplus ; which Warrant the Juilices 
are required to grant. 

8. By 13 ^ 14 Car. 2. r. 2. Perfons in Time of Harveft, Travelling Poor 
or any Time to get Work, may go into any County, Parifh ^ff ^® ^^* ^^' 
or Place, fo as they carry with them a Certificate from the ^^^* 
Minifter of the Parifli, and one of the Churchwardens and 

Overfeers of the Poor, that they have a Dwelling in their 
Parifli, and are Inhabitants there ; and fuch Perfons are to re- 
turn to their oVvn Pariflies when their Work is finiflied, or a 
Juftice of the Peace may fend them to the Houfe of Corrcftion, 
to be puniflicd as Vagrants ; and if fuch Perfons fall fick, Gfc. 
twt) Juftices of the Peace may order them to be poaveycd 
back to the Place of their Habitations. 

9. Churchwardens or Overfeers refuling to receive fudi 
Perfons, &c. are to be bound over to the Aflizes or Seffions, 
amd there be indi(5led and puniflied. 

10. Where a poor Man comes into a Parifli with a Cer- In what Cafe m 
tificate, he cannot be removed, unlefs he is aftually i:hargeable Certifica^-Maa 
to that Parifli ; for it is not enough to fay, that he is likely ^^^^ "" 
to be chargeable. Par, Little Kite 2inA Woolfaliy i Sa/k. ^^o, 

Ca/es o/^een^nfte 6^f 6^, I'be ^e€n y, fVbiten. 

11. It is now held, that where a Parifli gives a Certifi^- Certificat^bind* 
cate duly atteftcd to a poor Man, owning him to be a Pa- ^| w^, 
rifliioner, though he be not really fo, yet are they concluded 

and ellopped, not only againft the Parifli to which the Certi- 
ficate is given, but alfo againfl all other Pariflies whatfo- 
ever ; for Certificates are folemn Acknowledgments that the 
Perfon is legally fettled with them j and as all other Pariflies 
are bound to receive him, fo that Parifli which certified is 
concluded as to all other Pariflies whatfoever ; for it is in Na* 
ture of an Adjudication ; it is figned by the proper Officersi 
and alIo>^ed b){ two Juftices who are proper Judges, and who, 
upon, lefs Evidence, could have adjudged it a Settlement. 
3 Salk. 535. But fee Par. All Saints and St, Giles, 2 Salk. 
530, 531. Inhab. Honiton and St. Mary Axe^ 535. where it 
is faid the Reafon of the Adl of Parliament about Certificates, 
was only to encourage Pariflies to receive poor Perfons who 
were minded to remove ; therefore> k enads. That when the 
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l^atfflj latO* Chap. 41 

poor Petfon Ihall be chargeable, the Parilh which gave th4 
Certificate JBalJ pnm/ide fir him^ he. Thefe Words oblige 
that Parifh againft the Parifh to which they gave the Cer- 
ctitcatef but as to all other ParlJhes, they are aj they were 
before. 

1 2« Adjudged, that where a poor MaOf who hath a lawful 
Settlement in otie Parifhj tomes ioto another by Certificate, 
and gaini a Sect! emeu t there, he (haji not afterwards be Teac 
back to the Parifh certifyiDg* 3 ^alk, 253* 
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}4eth^ of crt^- 
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Cottages for Poor. 

V 43 £//^. r. 2;. Cottages may be erefled on the 
Wafle, at the Charge of the Parifhi for poor impotent 
Per (bus, by the Churchwardens and Overfeers of the Poor, or 
the greater Part of them, having obtained Leave of the Lord 
of the Manor in Writing under Hand and Sea), and procured 
an Order of Seifions for con£jrming [he famej and if ihe Lord 
of the Manor will not give Conibot, the SeiTion^ alone may 
tolerate a Cottage for a particular Time* Inmates and mors 
Families than one may be placed in thefe Cottages, 

2. The Power given to the Jiiftices by this Statute extends 
only to Habitations for fuch Poor ai arc impoient ; and if it 
does not appear on the Face of the Order, that the Perfon ww 
impottni as well as poor, the Order is iH. 2 Kik 744. Rtx 
cont. M^^ 53. Rix coat Gr^/, zKiL6^i. Rtx go»c 
FMym, 5 Ma. 397. 




Chap. 40. pwtif]^ HafBU pt X I 

A Petition to Juftices in th^ir Seflion^, for aa 
Order of Seffions to ereft a Cottage. 

To the Worlhipful the Juftices of the Peace, at theGeneftd 
Qoarcer-Se^^ons of the Peace, holden at» {sfr. on, &r. 

/ The homble Petition of Ji. B. of, &e. 

Sheweth, 
5. TT^ HJ T nvhirtas your Petitioner Being *vety podr 4Hld 

J|[ impotent, and with his Wife and Children 'fettled as 
an Inhabitant of and in the Parijh of &c, and at frefent defti" 
tute of an Habitation^ hath by Addrtfs made to T. W. Efq} Lord 
of the Manor of &c. obtained his Confent under his Hand and 
Seal, ^for your Petitioner to ere& and Jet up a Cottage on the 
Wafie nmthin the Parijh of &c. aforefaid, for an Habitatiom 
for himfelf and his Family, if an Order of SeJ/ions can be ob- 
tained for Confirmation theretf, as by the Paper hereunto annexed 
doth appear i 

May you therefore be pleafed to grant unto your Petitioner tie 
Order of this Court, tjoherehy your faid Petitioner may he 
enabled to fet up a Cottage for an Habitation for him/elf and 
poor Family, onfome cowoenient Place, on the Wafie nmtbin 
the Manor tf, &c aforejkid. 

And yoar Petitioner ihall ever pray, Cffr. 
The Lord's Confent to the Erefting a Cottage. 

4. T yPON th'e Petition of A,B. and the Certificate of the . 

^J Inhabitants of the Parifi of &c. for ereQing a Cot- 
tage in the Pariflj of, &c. I do hereby give my Confent, ieit^ 
lord of the Manor of &C. aforefaid, that the faid A. B. JbaU 
and may ereSi and fet up a (pottage for the Habitation of himfilf 
and Family in fbme convenient Place, on the Wafie ^within the 
Parifh aforefaid, to be afpgned by my Steward ', provided an Or-^ 
der of Sejfftons may be procured according to Law for Confirmm-^ 
tion thereof Witnefs my Hand, &c. 
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An Order of Scffions for arefling a Cottage, 
Ac tlic Geneial Quarter SeiHonfi of tie PeaoCp &r. 
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ihnoM A. B. ^, &c, LiSmgrtr^ 



and Imf^Unif 4itid hath ^immd Ceitfimt 
^ CD. E^ La^d^ the Manw^ fe* iv thi Ommiy apkrejmd^ 
ia tiffB amd fit tif a C^ii^e fir am H^kafkn ,fir fnmfelf &md 
famiij tM pme tvwem^mi FliMe^ en tke W^fit in the F^sf^ rf^ 
itc, efia^efikd I prQfmdid am Ordsr tfSeffimsi h p&cund fir ihi 
Ctifi-mMimm iberiftf: Jxd iht /aid A. B. h^vir^ hm^ij f^ih 
tiomd^ amd St^Jst^ii mi U grami fitch am Order | m^e d» ihire/kt'^ 
hereby ^dir amd gi^ve ta^ Ccftjksii^ that ih£ faid A . B. fiali mnd 
may greS and Jet up a C^iage f&r the Hahitatiam of himfiifeimd 
Fami^t *« fi^^ P/ace tm the Wajle in the farijh ^ Ac. afiri- 
fiud^ a^€$rMj^ ffl hii Fetiiifm^ amd the Csft/etti ^ the /aid C- 1>* 
Mj Order <f Court, Ac, 

The Money for baUdiag thefe Cottages at the publick 
Charge of the Parjfli, may be taUied by a Tax« aa htfoie di« 



C HAP, XIJ, 

Families left m Pari/bes. 



13 V Stat, 43 EL c. 2, wliere any Perfon able to laboiir 



t^^£*iway -D *t^n riJ^ a^*ay from ihe Farifhp and kave his Family 

aad kaviQg ks bdimd ijini, on Inforiuauon thereof given upon Oaib, iwo 
Family to the jiiHices of Peace may commit him to Gaol, there to remain 
Piria, 4'c. au^j 5e punched as an incorrigible Rogue. And i£ any Man 
or Wo man able to work flialJ threaten to run away and leave 
their Families upon the Parifii, the fame being proved by two 
WitnciTes befoie two Juftices, the Perfon fo thrcaming Khal! be 
knt to the Houfe of Correftion, ^c. imleft fufficient Security 
be given for the Difchargc of the Parifh. 

a. By Stat, 13 Gea. a- c^ 2, All Perfons able In Body, who 
run away and leave their Families to the Pariihj arc declared 
-Vkgrants, and puniihable as^fuch. 

3- By 



Chap, 41- 



patiS^ t&lJk 






3, By Stai, 5 Giff. 1 . r. 8. wlieie any Wife^ CJIiiJd or CSjU* 1° *b"^ 
drcn ihaU be left cpoa a Paiift, liic ChuichwartJens or Ot^- f^^ ?^^ 
fcers of the Poor, upon Applkatkw* to, and by WamDt from ^^ ^ 
two Jnfliccs of the Pt^cr, may l«jze h mocb of lite Goods 
and ChacEels aod jeceire jb mudi of rik Rents and Pi o£^ of 
tlie Laods and Tenements of tbe H^^nd^ Fatl)fr or Modier 
of fac£i W^f^ 01 CbiMreo, as the jufticc^ Ihalt diTtd for iltc 
Diic^iaige of the Parifb^ in providing for hch Wife or Chil- 
dren I wl^ich Wanam beii?g 1:011 fir meJ at ihe ncit Q^rrer- 
Sc;9ioo», the JuAkcs at the Qoarter- Scions may make »n O- 
der for the Chore h wardens or Ovciferrs to difpofe of the Goods 
or Chattels by Sale^ and co receire the fsk) Ren» a!>d Pioicj 
of the Lands and Teiicincms, or fo mticb of ibem as they 
think fit, for the Purpofe? ^fore^d^ and the Churchv^ardcnt, 
^t, aie to be accoqn table to tlie Jn^kes 10 $efii<ms, Ibr ill 
foch Money as they receive: 

4, Bat then it feems bat reafonable, that the Party in vhofe 
Hands the Money b, Ibctiy ni>t be boi^nd by this Statute, 
antil he ha5 Notice of thb Waifant ; and fxh Notice fhoitld 
be gtven before the Wanant k confirmed by the SeS^ons, that 
the Party naay there appear^ and if he cao, fbew Caofe &- 
gain^ it. 

A Commitment of a Perfon for running away 
and leaving his Family on the Parilh* 

To the Keeper of tLe Gaol of, f^r. 

Infirmathn ufon O&th hefort »/, i^am ^f Mi Majifijs yj^icti, 
&C. that J. K< ef, £cQ^ a Fir/ha ahh to ^tmstk a»d m^unimm 
him/t^ and hh Famify^ Sd en, &c. Ar/? fa^ r»n ^^vay Jhm 
their Farl^ af^efmi^ and hai^ his Famify a^09 ti^ Jmd 
Parip^ cmtr^ry m ihi ABs tf Farlmmtni in thai Cafk mttde z 
Thift art ihirefire in his Mojifiyi Namt f& iommtmd Jaa /d 
ncii^ue ihi J&id J- K* int& j^ur Ca^^, a*d him Jafefy i& if if, 
WVtil hi fiuU hi dtii^irid hj duf Cimrfi ifLiFW. Gi^j/eP^ &C» 

6» If JulllGes of Peace m Seffions make Orders for ParUhei 
to provide Houfcs, or to give any Perfons Maintenance who 
are not impotent, but able lo work, or ha?mg ^nf Thiog to 
live upon^ th^k Orders are agalnlt iaw. 
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An Order of Sefljons to receive Rent of Land* 
to difcharge a Parilli where a Child is left. 

W j^fty^ yujlias of thi p£ac€ fir the Ceuttty s/, &c* 
upsn C&mphifji i& them mSkdi by E. F. an^ Q.H^ Oirj/rfrs &f 
tbi Pmr ^f ths FartP nfi Uz in thi faU Cauniy^ that L, M* 
a Cbiid of the Jgi iff ahui fe^in Tear}, 'wm Uji kgaUy fit tied 
in thi fiidParjJh sfi &lc^ and hath httn left then hy her Mi^ther 
E, M* ouAfi^ ii gtfnt aivaft and ihat the Father tf the faid 
Child heiag dead, the fald Child had heen^ arid ivsj likely H 
mntinue thargtahle to the faid Parffib, fwhith the fmd Jufiitet 
Upon Exami nation adjudged t^ he true : And it appearing t» 
thei^ that the faid £. M^ ^tfj int tiled /*, in her sntn Rights 
and p^ffiffed vf^ sn4 Annuity af inh per Annum, gi^en her for 
Liftf hy^ 6cc lAfhich ?j, and has heen^ paid tn her quarterly^ 
h^^ &c. the faid yujiiiei ef the Peace, upon AppHcation to them 
made hy the faid O^erfiert of the Peor^ did hy Order mtder their 
Hands and Seals ^ hearing Date, &C. ordtr and direB thai ih0^ 
faidy A:c er any other Per fin that jhall be inttufied or appointed 
tt pay the faid Annuity at any Tum or l^imei hereafter^ fi^uld 
fay^ or eaufi H hi paid, into th^ Hands of the fsid Qyerfitrg 
^ the Poor §f the fiid Par^fi sf kz fir the Time heing^ 
§r one tf them^ fi hng as the fiid Child fiall continue eharge^ 
^hk to the laid Par ijh^ the Bum of ^ ]. per Annum, Pari &/ 
the faid Afinuity of 10 1. per Annum* for and to'vcards the Dijf^ 
Ipirg'i^ ef the fiid Parrfif, for the hrltfging up and pro/vi* 
ding for the fiid L. M, and further ordered the faid Over* 
fieri op' the Poor to tah and receive the fime aftordiffgly, fpuT' 
fiattt to an A5i of Pariiament made in the fifth I}ar of th§ 
Jieign of his Mafifiy Kifig George the Firfi^ intiittied, Au A€i 
fox the more tictlua! Relief of Aich Wives and Children 95 
arc left by iheir HufbaritJs and Parents upon the Charge 
of tlie Parifh) this Court, upon reading the /aid Order^ pra- 
dtUid by ths faid, &C. O^erfeers ef the Pc»r of thi fiid P^rifi^ 
d»th confirm the fine : An J purfaant ts the Dhe^ian &f the faid 
JB, doth alfi order^ that the fiid Omrfins of the Poor of the 
faid Parijh, and their Suetrfion, far thi Time heing^ do take and 
reeeitfe the faid j 1. per Annum, Part of the fiid Annuity of lol, 
per Annum, out of the Pmis aW Profits of the Lands and Te- 
Mfmenis tharged nvith thi Payment of thi fiid Annuity^ for ^nd 
towards the Difharge of the faid Purifi, for the bringing up 
And pro'viding fir the faid L. M, as af or if aid, and that the 
iai^ Overfim md thiir Sucfi^n h aexmntabk is his Mafififs 

7^Pm 




lap. 47. ^^artfEj lato 

Jufiku &f thi T^iaa fir the /aid Cmnty^ at their [^mrttr- 
St^^HS, fir all futh Mcnej as the}\ sr any rf ihem^ fitsdl rHeimi 
fy Firfat a/ tbt AS afirifali^ 



CHAP. XLII. 
Houfes of Correiiie/t. 



; J^ 39 £//K, f* 4. 7 y^c t* r. 4* and tjCea. 2^ i"* 5. 

The firfl of thcfe Laws ^ives Power to the Jtiftfces in Sc^iotis, 
for the ereftiog one or more Hoyfe or Houfes of Cbrredion 
In every Cotinty, at the Charge of the County ; and for the 
Maintenance and Government of the fumej and for the Pu* 
nilhmenc of OiFcndeTS committed thither, 39 E/tpa, c 4* This 
Statute at iirft was teti^porary, but was continued by 3 Gar. r. 
By 7 yac. I. r* 4. 'ds enaRed, that in every County there 
ihall be a Houfe of Corredion, built with all Conveniences 
for the fetting of Rogues and idle People to work, or every 
Jiifticc ft all forfeit 5 /. one Moiety to the Profecutor, and 
the other towards Boifding the Houfe; and thcfe Houfes, 
when built or purchafcd, (hall be conveyed to Perfoos ap- 
pointed by Juftfces in SefTions, in Ttm^ to be employed for 
the keepings imploying and corre^ing Perfom fent thither^ 
a*d Juftices in Seffions are to appoint Governors or Mafter* 
of fuch Houfe J of Corr<;£iionj and their Salaries, which are 
to be paid quarterly by the Treafurer out of the County- 
Stock. Ihy^m. 

2.. Thofe Govefnori are to fet the Perfons fcnt on Work, 
and moderately to corre^ them by whipping or fettering thetn 
if unrdy» and are to yield a true Account ^v^ty Quarter-^ 
Seffions of Perfons committed to their CuHody ; and if they 
fo^r any to cfcape^ the Julliccs may fine them at DifcretiOB, 
which Pin« is to be paid to the IVeafuier of the County- 
Stock. 

3. The Houfe of Corre£tion is for the Punifhing of the 
Poor who refafe to work, who are to be ther* whipped and 
fet tc work, 2 Bul^: 35^8. And any Perfon who lives extra- 
vagantly, having no vifible Eftate to fupport himfclfj may be 
fent to the Houfe of Correction, and fet ac work there, bu£ 
not whippets, a|id may be continued there unttl he give the 
Juflices Sad&faftion in Refpe^ to his Living. Sid, 281, 

4. The Money 10 ere£t Workhoufes, £ff. is to be raifed 
hy ^ Tax on tbe Inhabitants^ and on all Land^, Isff. and lo 
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tSkewlft k iBe Money needfttl for the raaiutaifitDg of the E 
In £be l^id Work-h^tx^^ fo as ibe fame exceed ooc what Jiatfa 
bceo afoalfjr paid for Miiciteitaiice of the Poor. 

^ . Roguei, Vagabondj^ ^r. may be ficBt by one Jai!ioe td 
the Houfe of Corredion, there to be krpt to hi,id Labotir with 
roodrrair wMppi ng, but toU not be chargeable lo the CottiKty^ 
for any AJk>tvaiice, either at their bringing m* ©r going om 
or daring their Abode there^ bat Ib^Il have To much AUi 
aace a$ they fliall deferte by thetr own LAboar. 

6, Upon Prefentmenc of the Grand Jury at Afllze^t Great 
itaiim, how to Scffiofi, or GeneJ^l Gad- Deli very, ai^d at Gential cf Quarter 
H btfikt ictt Se€ioiu where there if no AlHzeS; for any County or L^bert/f 
that there b no Hotiie of Correflion, and that it will be n^ 
ceiiary to provide one or more, £sff. or that the Hotilc, C^^. 
zUt^y provided n not fufficient, and that it will be neceHkrf 
to provide^ ^c. the Juflices at General or Quarter Seit;oi|: 
may boild, or enlarge, or purcbaTe a Houfe, &c with 
venienc Backiide, ^£. or Land^ and creft Coch Hotiic, ^e^ 
upon part, and lay out the nil for Back fide ; and may raiic 
fudi Money, as, tipon EAamir>aticn of abje and Ju&ient 
Workmen, or other Peiforis, appears to be nccefiary for thefe 
Purpofes, and may buy Houfej of Land for fuch Purpofes, to 
be conveyed lo fuch Perfons as S^fllons think fitj in Traft, £^f. 
And they are [o take Care that H cures of Correal ion be duly 
filled Qpi furni0ted, and fupplied with fu Sclent Implemems^ 
Mater iah» and Furniture, for keepingr relieving, kEting to 
work, im ploying, and correcting all idle, ^£, (tt\u con&ned, 
or continued there; And two JyJliccs in the Hundred^ or ap- 
pointed by the SeiHons, aie to vifit twice or ofiner in a Vea^ 
inquire, and report at SeflionSj in order to Amendment, &€^ 
Juilices in SeiBons arc to have the li^e Fawer over fmure 
Houres of Correction as over the piefent ; and may fine the- 
Governors as by Stat, 7 Jac i, to be paid to the Treafurer^ 
tod be Fart of the County- Stock i and may appoint and le- 
movc Governors or other Officers ; and may make Orders and 
Hegulations hr the better governing aud rcgu lacing the faid 
Hoiirc*, and for employing, reJievingj and punifhing the Per- 
fonj there, or fending them ihcnce; which Oiders (hall b^^ 
Jinal to all Intents and Furpt>fc3, and no Certhrmi thalJ be 
granted for tlie Removal of the fatne. If any Perfon removed^ 
refufei or nrgledt to quit PoiTeffion for ten Dzy^ after Notice 
given in Writing by Clerk of Peace, two Juftices (upon pro- 
dijcmg iQ them fuch Order of Se€on5, or an atteiled Copy, 
at>d upon Oath by one credible Witnefs of Notice given, and 
of Kefufal, or Negle^ to quit PoiTeflion) by Wariant under 
Hatids and Seals may dirt^t the Sheriff to remove, t5V, as upoo 
;i Writ of Uaiftre faeiat ?p^£iQfstm. Stai. 17 G«. z. c. 5. 
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7, The Jkilltces at General or Quarter Seffions, or m^^r j^ftwes xq onler 
Part of them, are to caufe fucK Sama of Monty a* are ncccflar)', "^'^ I'jcafiirei to 
to be paid by the Tfeaforer out of the Money raifed by Virtue 
of an Ait of 1 2 Geo. 1 . fbr thi mwe tafy &^J^^Jg» £o//fiii/igf 
and Ifvying &f County- Rates i to defray the Expences of ap* 
prehfnding, paiBng^, conveymg, and mamt^ining Rogues, C^o 
and of erc^ingj pufchafingj infargmg, altering, and rcpaiiing 
Houfes of Corrc^ion, and of purchafing Land to cre£l them 
upon, and for Backildes at)d Out-lets ; and of Acting yp aod 
furnifhiog them ; and of feiiding Perfons to atid from the fame^ 
and itnpbying ihtm there ; and for all other Expences necef* 
fary for the Execution of this A€!^ not before provided for. 
The reil of thU A&. is ab(tra£led in C^ap, |j, of Fsga&^ads^ 
Stat. 17 Geo 2. f, 5. Where Authority is given to commit 
Offenders 10 Houfe of Corredion out of SeHjonSj and the Tiflie 
and Manner of their Punilhment has not been appointed, the 
Conttnitment ihiill be to the Houfe of Correflion, there to be 
kffpt to hard Labour until the next General or Quarter Sef^ 
/ion?, or until dilchargcd by due Courfe of Law ; and two Ju- 
ftices (of which he who committed the Offender to be one) 
may difcharge Offender before Seflioni, if they fee Caufei and 
if not fo dilcharged, the SdTions m^y difcharge» or continue 
him not exceeding three Mot^ths. 17 G«- z. t, 5, 



A Commitment of a Perfon to the Houfe of 

Correftign. 

» To the Keeper of the Houfe of Correction, i^e^ 

8. IJ Eeei'Vi hm ymr CuftQdy tht B&dy af h.'B^ en idfi and 39 ^^^ ^' 4- 

XX, eiifirderly PfrJ^n,, ^J &^pfan uma Oqth (or, ui af- iJ^^^^'^*^ 
feart by his o^vn Qonf^JJion^ m^ tht Cafe ii) atfd hfp hkm ib hard Co*^ liiS> 7's* 
lahniir for ike Spac^ ^ ttn D ay t foam ihe BaU kirffof^ Gi^ ^ j 

Vfif &c. 

9. By Slat. T4 Geo, z. ^. 53. reciting Part of the Vagabond 
A£l 13 Gee, 2- for building Houfci ot Corretlion, it js en- 
aded, That Majority of Juilices in Genera! or Quarter SeiTionSj 
(where no ^ffi^es,. Great SeiTion, or General Gaol- Delivery, 
aje held) may, upon Prefentment of Gr^nd jury, repair or 
enUrge Houle of Correflion, or build, or pui chafe Land to 
build, ^£, and fbr Ba^Jtlide or Outleti as might be at AlEze^^ 
by *3 Gio^ z. 
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CHAP- XLIIL 

Licences* 



^ W O Juiliccs of Peace may licenfe poor dlfeafed Per 



fons to trarel to the B^ti^ far Remedies, fo as they 




of Relief in their Travel, and do not beg,, 
Dali. Z09. 1 jFat* I. ^- ^i' for I do not ^nd 
that any one or more Jyftices of the Peace may or can Jkenfc 
a Man to beg^ of afk Relief, except only that they may majce 
a Tcftinoonia!j or Licence^ in the two following Cafes, <ufsc. 
I. To ftich aa fufifer Shipwreck j aodj a. To Soldiers or Man- 
ners coming fjrom the Seas to pafs from Place to Plaei, and la 
thefe two Cafes the Law tolerateth. them to ifk^ and receive 
BCCelTary Relief, as aforefaid, 

a, Likewife poor Prifoners delivered out of Gaol may In 00 
ways beg, hy 39 EL c. 4. Dalt. 209. 

5. Though I have been informed, that fome JuHices of 
Peace in the County do frequently grant Licences under their 
Handi to Pcrfons whom they think ObjeOs of Charity, to go 
about and beg; and aik Relief; but thb h^ Praflice directly 
contrary to Law, 




CHAR XLIV. 

Maintenance of the Pmr. 

I. "Tyy SiMi. 45 Eliz^ £. z. every Parifti ffiall keep their 
J5 Poor, and on this Sutute Removals of Poor are made ; 
for tmlefs the Poor are removed to their own Pariflici, every 
PariHi cannot maintain iu own Poor* 

2. If a travellmg Woman, having a fmall fnckmg Chjld* 
fliall be apprehended for Felony, and fent to the Gaol, and 
be afcer wards arraigned and hanged , this Child is to be fent to 
the Place of its Birth, there to be maintained, jf the fame can 
be known ; otherwife it muil be fent to the Town where tfa 
Mother wai apprehended. If m Man and his Family be t!Ii 
gaily thmft out of a Parifli, and during that Time he jha 
have a Child born, he moft be returned to the Place where [ 
was laft Irgally fettled, and the Child with him, to be maifl 
tained there. DalL 165. 1 Sail W$Q^t Cafe, Mmb. JT^ 
kur^ and O^fihamt 121, lai. 

I- 



3. If Jgilices of Peace in StllH^ns make Ofder for Pariflica to 
provide Ho^^€*# or to give any Per Ions Main''Cnance, who arc 
not impotem* but able io ^01 k, or having any Thing to Hve 
apoOj thofc Orders are agat!ill Law 

4. A Father^ Grandfather, Mother, or G rand ni other, and 
Huiband of the Gratidmother, (betng of ftfltcieet Abilit)) arc 
CO mainOLin and lelicve their Children, which are accouoted 
impotent Poor, as the SeiTions fhaJl ord^r, under the Penaltj 
of 20 J. p€r Month, ^i EL t. z. By the Common Law, &i 
well 3& by the Law of Nature, the Father is obliged to pro- 
vide for hid Wife and Childfen* ff^alth^m v. Sfatksj, 1 Ld. 
Rajm. 41. But if the Hufband of the Grandmother have no 
Meani 01- Advancement in Marriage with her, he fhall not be 
obliged to keep the Child, z Bulfi^ 345, 347* "The Huf- 
band of the Grandmother having Means, or his being of 
Ability after Marriage, will not make him liable to Mainte* 
nance of the Child, unlcfs the Grandmother had Means fuf- 
£cient ; but if after Marriage Lands defcend lo fuch Grand* 
jnother, and the Hu/band enjoys them in her Righf^ he fhall 
be bound to keep the Child. C^mh. 321,405, A Eaftard 
Child is out of the Statute, and to be provided for oiherwife, 
A Father has been ordered to allow Maintenance to the Son's 
Wife^ he being beyond Seas, and a Father- in iSiv been ad- 
judged within the Meaning of the A^ 43 EL c. 2* SiyU 

183. Children of poor> old, impotent Perfons, or others not 
abk to work J are at their own Charges 10 relieve and main- 
tain ih^m* {^^ iil^c Manner as Parents are to relieve their 
Children) if ftich Children are of Ability, under the Penalty 
of 30 J, /#/^ Month, to be levied by Diftrefs and Sale, bfc, 
fir StaL 43 EL c. 2, A Father in- law does not feem obliged 
by Law to maintam his Daughter-in-law, Rix v. Benoitr^ 
2 Ld. Raym. 14^4. but In this Cafe it is not faid what Father- 
in-law j nor if he was the Holband of the Mother, whether 
he had a fufiicient Eihte by her ? Neither did any Counfel ap- 
pear in Defence of the Order. 

5. For the better Relief of poor impotent Perfonj, an4 to 
prevent the Impofition of Churchwardens and Overfeen of 
the Poor, the Pariftiioners of every Panih are yearly in Eafiit 
Week, or as often as it ftiall be thought convenient, to meet 
and examine the Regifter-Book of the Poor, and the Rcafqna 
of their taking Relief, ^c. and to alter the Lift as they fball 
fee Occj^fion, Stat. 4W. & M. e. 11. 

6. Though the Wife had a legal Settlement before her 
Marriage, yet it h loft by the Marriage, and ftie thereby ac- 
quires a Settlement with her HuJband, and hii Death will not 
aker it.. And the Birth of leginmate Children does not gain 
them a Settlemeni, except where the Settlement of their Ft^ 
ihcr and ^locher is not known^ and then only till it is known, 

and 




patiift lato. Chap: 



An Order of Scffiom for crieflijig a Cottage 
M ti^ Gemcnl Q^aner-Sdnofrs of the Pca«v> &a boHca 



5, Bcrksi C "WX 7 Meters A. B. ^» &c L^himrtr^ h pmr 
YV £ijery im^ieni^ ^nd Bath phimmid C^fimi 
y C. D- £^, Lsrd^ the M^mor^ &C, i« /A/ CeaMly £far€fiud^ 
i9 triB &md fit up a C^t^e fir am Ha^iiatiom fir hmfi^ ^md 
F^miif ia fom£ ^^'vemtMi jf^/^ct^ cm the Wafie ra ihe F^iryh sf^ 
JGpC. ^^tgfiid y pra^idtJ 4ia Ord£r ^Sg^$m he procwrtd fir th$ 
C^mfirmMhm thergtfz Amd the fiid A* B. tofViitg Immblj ftih 
ii^md^ amd hcjmig^i mm U gnmi fmh ajt Order 5 *«-¥ J^ ibertfifi 
htrdiy order Amd gt^ve sttr Cfinjevf^ th^ the faid A, %.fi^iiUmmd 
m^ eriM ^ad fit up a Coitage f&r ihe H^^tl^iiffa if himfi^ mM^ 
F^mii^^ am fime Pi^e m ihe Wafie im ihe FarJfi ^ &c, afire- 
fiid^ actm-dit^ i9 hh PelkJm^ ^Md the Csmfimi ofthefiiid C. D* 
By Order <f Cauti, &C- V - 



. Tfie Money for bun<jiiig chcfe Cottages at eke pabltdc 
Oiai]ge of t^ Parjih, m^y be raifed hy a Tax, aj be&re di* 
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C H A P. XIX 

Families left on Parijbes. 



BY Stat. 43 El 
fbaN 



r, 2, where any Perfon able to laboar 
_ rua a\*-ay from the Parifh, and leave his Family 

belimd him, on Information thereof given upon Oatb^ two 
Joflicc$ of Peace may commie him to Gaol, there to remap 
and be piinlftjed as an incorrigible Rogue, And if any Mao 
or Woman able to work ^all threaten to run away and Jeave 
their Families upon the Pariih, the fame being proved by two 
Witncflea bcfoie two Juftices, the Perfon fo threatning (hall be 
fent CO the Hoafe of Correaion, &€. unk(s fufficient Security 
be given for the Difchargc of the PariOi, J 

2. By Stat. 13 G>. z. €. z. All Pcrfons able in Body, who] 
run away and kave their Families to the Pariflii are dcclaicd | 
■VigfaiitJ, and puuiiliaUc as fuch. 



3- B/ 



Chap, 41. pariift laiBt ai^ 

5. By Stat. 5 Gi». I. /. g, wicTc aiiy Wife, CMW or CHI- ^ *^*SS^ 
drcn ihall be left upon a Paii/h, tbe ChtuchTt-ardeof or Or«r- '^^'^t?®^ 
fecrs of the Poor, upon Applk^tbo to, and by Warrant from ^^ ^^ 
two Jaflices of the Pc3rr» may kize fo mocli of ib^ Goodf 

and Chattckt and rectire fb coucb of iKe Rems and Ffo£ti of 
lite Laods tnd Toicnofi^ta «( tbe IJaitandp Fatbrr 0/ Mcibrr 
of fodi Wife or Chile! rro^ nj th^ Jiiftic^ IksiW dncQ fcvr tJbe 
Difcliargc of ihe PartCh, in prorxdiirg for fadb Wife or ChO- 
dj-en p which Warraot beiiig cvnirmcd at tbc nnt Qoar^er- 
S^Btm^f the Joflices at the garter- SeiHc?)? may make an Or* 
der fbr ibe Churchwardens or CNrtf feers to difpofe Qf tb« Goods 
or Chattels by Salc» and to rcceirc the faid Rents and Pji>fiti 
of the Lands and TcneEncDrf, or fo much af chrm at they 
think £t, for the Furpofc? afarr^jd^ and tbe Cbarcbfyardco»t 
Ifff > aie to be accoanrabfe to the Jaflkes in Be^^om, &j ill 
fach Money m tbey leceive: 

4, Bat then it feeros bat reafouable, that the Party in whofe 
Hards the Money u, ihoald noi be boond by this Statote^ 
nntil he has Ntxice of this Warrant ; and fbch Notice fiwoTd 
be given before the Warrant is coofirmcd by the Se§Som, that 
the Party ms.y there appear^ and if he cao^ Jbew Caofe 1^ 
gainfi it. 

A Commitment of a Perfon for running away 
and leaving his Family on the PariOi* 

To the Keeper of the Gaol of, &e. 

5. Berki, it -iTTftr/^j A.B. awdCD. Chmfifrt^iM 
\\ Poor 6f iht Far^ rf^ Jic, ha^B nJi 
iKfirm^iim upim Oath hrfoti ms, i*wa &f hii Majtfifi jf^mt^ 
i^c. ihai J. K. ^ &-C. A Piffwm ^k i& nJu^Ji mud mmmimm 
himfdf And hu Famify^ did *ar, &e. /*/? paft rtm m^vst^ fimm 
their Fanjh Afm^fitid, and hat^ his Family ^^&a the Jaid 
Farip^ timir^ry t& ih§ ABi rf Fatiiameni im ihat Cafe made: 
Thifi an thitifire in his Maje/yx A«»f io t^mmamd pm U 
TiciPOW ths faid J* K* inia j^mr Cufodjf^ and him fafify t9 hff^ 
vmiil hi Jha/I &e di/iverfd hy dug Comfe sf Ls^, Grven^ tcc^ 

6. If JnAiocs ef Peace in Se^an^ make Orders for F^nihei 
to provide Houfcs^ or to give any Perfons MaJntenanoe who 
are not ioipotcnt* bnt able to wark, or having aay Thiog to 
live ejpoii, theie Orders are againli kaw. 
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l^atiflj jlafo* Chap, 
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A genATtl Order 
and his Family 



3 . An (ifcJer for the removing of a poor Per foil to a PlacCj 
ii^hich {he Order rehearfei to be, as tlie Jufliccs are infonned^ 
the Piace of his latl Settlement, is nof good» unlefs it fays, the 
Information is on Oath ; but if ofi Appeal the Order 13 coa- 
fi rmed, it ji good. 5 M^i/. 525. Farijh &f ^r^^hrUgi cont# 

4, An Exception was taken to an Order far fettling ^ poor 
Man, that he did nnt rent ati Houfe of \o L per Annum. CS-, 
yujiki: That molt of the Orders iince 13 Car, 2. have been 
Jb ; and though it might have been bccteri if h had been ad* 
dcd, that he was likely to become chargeable to the Panih, yd 
fince the Precedents have been fo, we will not alter it. Bat 
tJien another Exception was, I hat H was not faid in the Order, 
there was a Com plaint made by the Churchwarden ; and that 
was fatal, for the juHiccs of Peace cannot remove a Man witll- 
out it ; and though ft h faid in thi» Order, that ComplAint waa 
made, ytt fince it is not faid by the Inhabitant? or Church- 
ivardens of the Parifh, it is ilL Let the Order be qua0ied» 
MiC&. 7 ^. 3* in B. R. Rex cont. Inbub. it Marlbm'mgk^ 

^. Where an Order ji made for the Settlement of a poor 
Perfon, and an Appeal thereupon to the SeiTions, the Seftioni 
may affirm or quafh that Older; but they cannot fend fuch 
Perfon to a third Parifh, who are no Parties to the Appeal. 
Imer iMhuUtanU ef Ofwtl and M^oking, Fafik B fF $. B. R^ 
SaiL 47s, 474. C&m&. 396, 401, A Settlcmentj by Order 
of Seffions upon an Appeai, binds all Parties; and if a poor 
Family, after fuch Order, return to the Panfli from whence 
xemoved, theSeffions mufl fee their Ordtfr obeyed ; but if fttck 
poor Family go into another Parifh not concerned in the Ap- 
peal, then two Juflices of Peace ought, by an original Order, 
to remove them to the Parift where chey were fetcled by the 
Seflioos Order. Inter Inkak D^^nhiad and Brtfadshaik^ HiM^ 
^W.%. SsiL 481, 489. 

6. Where two Jullrces of one County fend 3 poor Peribn to 
% Pariih itx another County, two Juflices of the Coiinty whi- 
ther fuch Perfon is fcnt, cannot make an Order to remove him 
back agm, or to fend him to any other Place ; and thft 
Town, to which fuch Perfon was fcnt, has no other Remedy 
than by Appeal to the Seflioni of that County from whence the 
Party was fent- Inter hh&B. Kings N^^rtun and S^^inhii^ HUL 
9 IF. 3. Salt 401, 488. A general Order to remove a Man 
and his Family is not good, Salk. 482. y^hnfin^^ Cafe, 48 c. 
Vide Chap. aiL §. 49. ^ 

y. Where the ft Hi Order b naught, no fubfequent Order oti 
an Appeal cm make it good, Mich. iQlV^i^B.k, Anonymm- 

Tiic 
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Chap. 45- pirfflj lato* 

The Tame Refolatlon, Trin. 2 Am. inter 5r/#M and ^^^^t 
$^M. 482. j^n Order drawn up to have the Opinion of tha 
Court, concluding. And if the Cotirt ihould be of Opinioo, EfT^. 
was hejd to be: right. Ihidim, The Examination of the Per- 
fon muft be recited in the Order to be by both Juftices, (be- 
caufe the Adjudication ought to be by both) or the Order is 
Ba light- Inter Wan and Hamfimi^^ 1% W. 3. B. R^ Saik^ 
4SB. It ought to appear in tbe Order, that the Perfon re^ 
jnoved is a Peffon removeable. If It be recited, that nj^birem 
Com f faint h&th ^an madf t& us^ that A« it Itktfy to hecome 
churgtahU^ \\ is naught J but if it be faid, whereas it appeari 
to 05 upon Complaint, IS<. that A. is likely to become 
chargeable^ it is well enough* Baddlfcomh and Bm^^wefit Oni, 
Saii. 491. 

B. Where an Order is conjirmed, or not appealed from^ k 
h condufLve to all ihc World ; but where an Order is reverfed 
by the Seilions, fuch RcvcrfEl only determines that the Place 
the Party was fent to was not the Place of his laft legal Settle- 
ment • Inter S^anftomb and Shenfidd^ Pafih, i Ann. B* R, 
SitiJi. 49 s. Where the Seihons made an Order, and in the 
fame SeiHons vacate it by a lubfequent Order, it is held to be 
well enough ; for tlie Sefliona is all deemed but one J>ay, 
and the Juitioes may alter their Judgments at any Time while 
it continues. Inter Sf. Andren^^'s HdBgum and St. Ckmenfi 
Oana^ Mkh. 5 Ann. B. R. Sa/L 494, 6o5- The Seffioos 
need not fct forth the Reafon of their Judgment. hbaL Sau/b 
Cudbmy and Bradm^ Sa/i. 607. 

9- An Order reciting a Complaint, that a Certificate. Man. ifi 
become chargeable, is not gotxJ, unlefs he is adjudged by the 
Juftice^ {in the Order) to be a^uaJJy chargeable, lahab, 
MaidiH Bnd Fl^t'wkit Saii. 530* 

10. Jufticei who make Orders muft be fa id in fiich Orders, 
to be Judiccs of the County, and to fay, refiding in the County, 
ia not fufficient, but they need not be of the Divlfion. It muft 
at fa appear that one of ihe Jufticcs was of the ^srum. SaiL 
474. Rexv. DMjn, 480/ £//«. Aj^ky& Cafe, Where Au* 
thority is given to two juilices to do any A^, the SelTions may 
do it in all Cafes, except where an Appeal is direfted to the 
SelHons, Rfx V, M&b. B&ughi^n^ i Ld. Ra^m. 426. 

11. An Order was made at the SefHons, that a Man ihould 
majntairi his Daughter, and allow her is. S^. a Week for 
her Subfjdence: The Order was quafhed, becaufe it did not 
appear by the fame that Ihe was unable to work, or that Oie 
was fick, aged or impotent, which the Statute requires. 1 3 ^.3. 
B. R. M^ndQXa^ Cale. Ftdi CL 50. §. 8, 

13, Ac the Quaner-SeiTions an Order was made for the Re- 
lief of poor Prifonets in Gaoj^ and providing Materiah to fet 
them at Work, upon the Siat. 1 4 EL c. ^* and 19 Car* z, 1. 4. 

whereby 
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wl^rtby i Sym wi4 aHe^t^ an ilie feverat P^rifhes^ noe eX' 
tending wl)3C is allowed by both Afb i bnt the Order was 
qusfhfdj becaufe die Juitices ought to have mide dijtind Orders 
upon the diflfcrent Stamtes, Ma&. EaiottBridg^ and Wtfirmm^ 

i|. An indt^ment for not obeying an Order made on 43 £1^ 
r, z« was quaAied, becaufe the Order wa^ only Taid to be made 
at the Quarter-SeffionSj and not at the General Quarter- Sef- 
fians J and the 45 EL c. 1, appoints Orders in theie Cafes 10 
be made ac ihe General Quarter' Sefhons. Rex v. Tarnsfk^ 
Baik 474. Auth&rjty gWen 10 Juftices of the Peace niu(t be 
exadly purfued, and fo ic ought to appear In their Ordera and 
Determinations i and Orders of Jullices being judicial A6b^ 
are not abrolutcly void in themfelves, but voidable, and con- 
tinue Orders till avoided. Inh^h. Chkiifsfim and Pmrkhurft^ 
z Saik. 47 J. 

14. The Ord^r of two Juflices not appealed from^ binds the 
Pfidftl upon which it is made, till a new Settlemenc is gain^. 
An Order reverfed is final only between the Parties ; but an 
Order confirmed, or not appealed from, 15 iinal to all the 
World, The Stflions may alter theJr own Ordera the fame 
Seilioos : And the SeOions hath Power to affirm or quaOi, and 
not fuperfede or fufpend an orrginal Order of two JuJlices re- 
lating to the Removal of a poor Perfon, &€, hhah. Qfwti 
and Woiiffg^ SalA. 472. SnvanfiQmh and Shimfiiid Par. 492- 
The Party lemoved may appeal to the Seffions from the Order 
of two Juflices, for Jiis Removal, although the latjer Farifh 
docs not appeal. So refolved between fhe King and The I»6a- 
hUatdi ef Hartfitti^ J?. R, CarthtHxt zz2. It is a Handing 
Rule in th« Court of King's Bench, that if upon an Appeal, 
the Order of the two Jaftices h either affirmed or quafhed, upon 
the Merits of the Cafe in Relation to Settlement?, it iball be 
conclofive between the two Pariflies. P^/, to Jm, BiJ^f 
Wal/h^m cont. F^ram, 

15. Term* P^fii 29 Car, 2, a Motion was made rn B. R, 
to fet a fide an Order of Sefilons for the fettling a poor Person 
in a Parifh, fent thither by Warrant of two Jufticcs, and con* 
firmed in Scfl^ons upon an Appeal ^ and the Court refufed to 
enter into the Merits of the Cafe, the Order of Sdlions being 
in thi* Cafe final, anlefs it be made appear that there is an 
Error in the Form of Proceeding. P'etti. 310, An Order of 
two Jurtkes, ts^f, was quaOicd, becaufe it did not appear that 
it was made upon the Complaint of the Churchwardens or 
Ovcrfecrs of the Poor 5 beftdes, there was no Adjadication. 
It was held by the Conrt for a general Rule in Cafe of Or- 
ders for Removal, that if the Parifh to which a poor Perfon. 
J! removed, doth not appeal in Time, fuch Order is con< 
cliHive to the contending Parifhes, Upon Complaint to the 




Sei&on^ ihat the Parents did not rElieve a poor Chlldf t^ey 
appointed iwo Jullicfs to examirie the Matter, ^r. ^ho made 
an Order for the Parents to relieve k; but it was quaibed^ 
becaule the SeOions could not delegace their Power 10 other 
joilices I therefore the/ fhould have made tJic ori^nal Order. 
Sfy/f 154. 

16. The Order of two Juflioes fee forth ^ that the Perfoii 
removed wa^ hie\y fettled in the Pariih of C. ^^r. it ihould 
liavc been legal iy fettled^ (^c> and for that Reafon k was 

1 7. Every Order of Removal ooght to be dircfled to the 
Parifh Officers remo\rtng, and to the Pariih Officers to whom 
removed, and not to the Officers of that Parifh alone to which 
the Perfon k removed ; and for that Reafon the Order wac 
quafhed. 3 $^/L z^6* 

it. The Remrn of the Ctrihr&ri in a Schedule annexed Co 
the Writ was not made by two Juiliccs, but by the Clerk of 
the Peace ; buE he not being the Perfon to whom the Writ was 
filrefted, it was quafhed, and anew C^iierari granted/ which 
being returned and iiled, it was objc£led^ that it did not ap- 
pear by the Order that it wae made by two Juftices of the 
DJvJfion, &c. purfuant to the Stat, 13 iff 14 Car. 2* t. 2. 
but adjudged, that as to this Matter the Statute was only dt^ 
reftory and not rcftriftivej as the Words (^oram uftm) i^e* 
are* 3 5^/^^. 258. 

19. An Order was quaCied upon an Appeal; but that Sef- 
fions Order was like wife quaftied, becaufe it did not appear, 
that it carae before them by Way of Appeal, and they have m 
Jurifdidion but upon Appeal. 2 SalJ^. 47^. 

20. There is a Difference as to the Place of Settlemenc 
mhcTC the Order -of two Jnfiiccs is confirmed, and where *tif 
reverfed upon an Appeal, or nt)t appealed from ; for where 'tit 
confirmed, or not appealed from* there thai Pariih, to which 
the poor Man was removed by the original Order, Qjall never 
fay ihp.t it was not the lall Place of his legal Settlement, becaufe 
the Affirmance of the Order upon an Appeal is conclufive to 
all Pariihcs ; but where the original Order n difcharged upon 
an Appeal, there the Matter ia at large again as to al! Parifhes, 
except that to which the poor Man wa& removed, which, upon 
the Appeal, was determined not to be the lalt Place of htf 
lawful Settlement- S'wanfio^lb and Shens/efd Par. 2 6a/i. 492* 
3 5fi/i. 260, <'i6tl Rex v. Inhiih. Riflip^ bfc. i lA. Raym* 
394^ 425* ^«. A 'Third Parifh, which was not Party to an 
Appeal, fliall not be concloded by tt. Mah^ Par. Kir^uff 
B«<w/*y V. Imh^iB, BMingham in 5i^^-T, 1 Ld, Raym, 513. 

2 1 . An Appeal from the Order of two JuftJccs ooght to be 
to the next Seflions, that is, it ought 10 be lodged then, but 
there is no Nc^flity that ii fhould be dettrmmed at that Time, 
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Chap. 45' 

King' J Lang- 



bedufe Xkt, Sedicms may acljouj-n it to another* 
Itj Par, s Saii. 605, 

za. nAdjudgcd^ chat where 3 Village in a Parifh had a 
Church before 43 EL and ihac fuch Vjilage had be?n ufed and 
repuLed as a Parijii, and had all parochial Rights and Church* 
wardens^ tsTf, that ibis is a Pariih, and chargeable 10 maintain 
it* own Poor. Crs* Car. ^z* Li/t, -S</j. 73. Cr&, Car. 394. 

25. The StiTions m^^e. an Order for a Feme Covert to k«ep 
and relieve her Grandchild i but it was quafhed, becaufc hef 
Hufhand ought to be charged by the Order, and not the Wife, 
Siyht i^\. Jt was ordered by the Seflions, that the Son fhoold 
pay zs. per Week towards the Relief of his Father, 'till the 
Court fliould order otherwife ; adjudged a good Order, iho* it 
i^^a$ indefinite! and no certain Time limited how long he 
ihould pay the a /. but ic had been other nvife if a certain Time 
had been Jimkfd. J^jri/jrA Cafe, 2Wi. 5J4. 

34. An Order of Removal was conErmed upon an ^ppeaT^ 
and the ricxt SefTions af^er, there waa an Order of Review 
made, and the SeOjons Order was qiiafhed^ becaufe obtarnod 
by Surprize i but adjudged that the Order of Review ihoald 
be qnalhed» becaufe after the firft SeHions, when the onglnal 
Order was made, the Seilions have no further Aurhority, 

15. A poor Infant was left in Chri/'i H^^^t&l^ and upoa 
Complamc of the Governors of the Hofpital, two Juihcet 
ujade an Order that the Overfeers of the Poor of that PariQi 
Aiould receive and maintain it ; quafhed, bccaufe {% did not 
fet forth chat the Parents were not known, or that the Child 
was likely to be chargeable to the Parifh. 

26. Whertsi C^mpiaifst hath hten madf^ tiot fa id by whom* 
quaOwd. Wbirtat J. S. h^i intrudtd ini^ tht Parijh ^ h, ^nd 
is Meiy U ttc^me ehargi^ie ; theft art ts remo^'e him 'wiih t^e§ 
CiiiJdrea i quaflied as to the Children, for they have removed 
more than is complained of* The Pariih of ?^t^irtgf9fty th^ 
Place of his legal Setclcment, ^er Cur, is well ; for iiow can U 
be faid he. was fegally fettled there, unlefs he wa^ laft lettled 
thrtc ? The Piiriih rf Apptirt§ conc. Dunfa*\}d in Dt^mn. An 
Order of Seflmns to py WM. and Mury his Wife thfce 
bhiUiogs ptr Week ia ill, bccaufe not faid they are impotent 
and unable to maintain themfelves. i K€h, 489. 2 Kdh^ <57, 
643, 744. 5 hhd. 197. An Order by the fuftig^* cf ch« 
Borough of MarlhorcMgh^ for «hc Parirti of ^i. Piter to pay to 
ihe Officei^ of St. M«ry\ the Sum of iwtnif Shiflinga weekl/, 
untihwe the faid Jufticea dball fee fit to order to the contrary, 
U ill i for the Statute never gave the Juftices fuch Authority ; 
\h in Eie^ making a pefpi^nial Order ; for if one of the 
J unices die, or be removed, no 01 her JuAice can alter it liU 



we -the faid Juilkei ihali fee fit to alier; quaflicd* 
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17. Whenm J. L. h lihly ia ht^mi chargiahit^ oot ikying 
to what Parifli ; quaOied, l^rin, 1 1 Ann, If an Order fay lie 
, was fetded at W, he having lived there for two Vear« as an 
If tired Servant, 'tis well enough, 7rin, v\ Aan^ 

2S. Order was to the Churchwardens of Cl}*ptm to repair 
to the Parifh of Ram/otk^ and to relieve them, being To iick 
that they cannot be removed. Curia: The J u flicks have no 
Authority to fend for Officers of anotlier Parifh^ but are bound 
♦to maintain the Poor as long as they continue with them ; 
1, 4U]d pir Fomd^ no Parilhioners are to be relieved till they ztt 
carried to the Parifh ; quafh'd. Pafch. 1712, Ciypten Si. Mit* 
rfi and Raififieck in Drv9n* Two JulUces made an Order to 
compel the p relent Churchwardens of Eiy to pay to the two 
precedent ones, or their Executors^ 40 A qiiaOiM i fer Cur, 
liave no fuch Authority, Hil, 1712- 

19. An Order of Sefljons to pay if. G. and £. his WJie^ three 
Shillings per Week ; objected, not laid, they are impotent 
and unable to maintain thetnfelves ; qaafhM. i Kth* 489* 
2 Kf&* 537, 643, 744. Pqfi^, I Gifc. I* 5 Mad. 197, 

30. A Complaint is made by the O^fficer^ of Wtpwoidhi^ to 

Dne Juflice of Peace, and then two Ju(lit:es adjudge and remove i 

ftnd held well \ otherwife, when one Jui!ice fees hit Hand to 

;the Order in the Abfenee of the other. It doei not appear In 

Lthe Order that Shdiingham was in the County of Norfolk^ but 

^J^ffr/h/k was in the Margin ; the Court held the Obj*aion fa- 

> Cal p the DiHerence is between civil and criminal Prorecution^, 

pU mull appear the Farifh k in the County from whence the 

Perfon ii removed. Order made by two Juftices, ^c. to O^er- 

ficrs to continue the weekly Payment of 2 r, to R* G. and all 

the Arrears, till they find him an Houfe ; quafhM, becanfe 

the Overfcers have no Power to find him an Houfe ; that maft 

be done by the Lord of the Manor, or by the Juftices. 
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At the General Quarter^ Seffions of the Peace^ ^c. 



31. Berkf, f^Ompimm k^vmg htin m&dt unt& thh Ctiurt if 
to wit. V^ A. B, C. D, &f. Church*mar4iim mdOvir^ 
ft^rt §f thi Peof if the Partfi^ &c, thai E.F. 0/ ihi /aid Pm~ 
rifo is a *lf£ry p^r impQtint Pirfin^ and ^ht^ily ttnaifle t& da Mf^ 
W^rk tfr Strwf t& git her Livelihood^ &r othemAiife fa maintmm 
herjtij t And ii ha'oing hi£n prirvtd if^ the Oath nf ihf fmii 
A, B. C, D. esff. thm T. F. father of the /aid E. F. sf thi 
fmi Purifit nf he. h a Man &f Buhflanii tfW Ahiiity t9 provide 
Jk hif fetid Daughttr i hut hi refufei tQ dn the fame^ ^hirehy the 

0^2 (md 
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/aid E. F- *J hft&ms ehargiohle to ihi faid PaHfi »f, icc^ If is 
thirrfon ordsnd hy thii Ctfurt^ 7 hat the fmi T. F. i^ pny^ &f 
' €auft io bi paid unt% ihe fmid E> F. his DsMghUr^ &t to ikg 
Churchu:ardins^ Icc* for her Ufi^ tht Bum rf 2 s. nmtkly^ and' 
§^irj iVetk^ far the Rdkf and Mmntmanu §f iht /aid E* F. 
Wiiii pi hi hitter able to prm/idt fir htrfeif, and for the Difi 
charge sf the Tariffs aforefaid &f and from the fume. 

32. By Statute 16 Geo. z. f. iB, JuHices may do all A61M 
sppercaiiiing to their OfBce, rebdng to the Relief and Sect^e- 
mtni of Poor, Paffuig aod Puniftiiog of Vagrants, Repair of 
Higbways, or otber Laws concerning Faroe bid Taxes, Levies 
or Races, notwithftanding fuch juiliccs are rated to or charge- 
able with the Taxes, b^c . within any fuch Pari(h» &c, a^tied 
by any fuch A€i of Jullice. No Matter done before the making 
of thl> Aft dial] be quaihed becaufe done by Justice fo rated^ 
bfV* Provifo not to enable Juftices at Qaafter-Seflion& to a£t irf 
deEcimining Appeals from Orders where chey are chargeable. 



CHAP. XLVI. 

Of Overfeers of the Pe9r, 

1 

Churchwirdeni i« #^Hurchward€se were anciently the Ible Ovtifeers of t!i« 
andently wer^ \^ Poor, and it lay wholly on them, under the Direftioi* 
the oiJy Over- ^ i}^ Mini Her, to take Care of all fuch as were in want of 
eeiaottftcPoor* ^j^^-^ Parlftj^ and provide for their Relief, io order whereto 
they had the Charity of well difpofed Petfons, the liberal Con- 
tributions of the Clergy and the Religiou^^ ^d the poor Man** 
Box inciufled to them. But when on the Diiroluuon of RcU* 
gious Houfes, and the alienating of Tithes to the Laity, tlit 
Contributions of the Clergy and the Religious failed (which.* 
was the main Fund on which all the Poor of the Realm ha4 
Jiitherto been maintained) it was found necefTary by A£l of Par- 
liament ro lay a Tax upon the Nation for their Support; and 
the Sratute 43 EL i, z. was made for their Relief, by which 
publick Officers are created to provide for the Poor of the Pt- 
riih, who are to be nominated yearly in E^JIef^ Week, or within 
a Month after, by two J u ft ices of the i'eace (^orum unui)i 
they mutt be HouAiolderti, and ate fom^tunes two, three or 
four, according to the Largenefs of the Parifh ; and chel^ 
Overfeers, who are in that Aft fuperadded for the levying aoi 
difpofing of the laid. Tax, have in a Manner fupcrfedcd the 
Churchward eus C^tre in this Panicuhr. Hmvevcr, the Church* 
Wardens tie M\ by the Common Law Overieer« of the Poor ia 

every 



Oup* 4^^ 



patiffj tm. 
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\ every Parifii, and the kid A^ joins them in equal F&^tt with 
the other Overfccrs appointed by that Ad bmh for the levying 

I %nd diitrjbuting of the fald Tax, and aH other Duties of the 

[laid Office; and by feveral A£b of Parliament whereby For- ^ 
*lcitures are inflided to the life of the Poor, the fa id Church- 
hardens are intrufled with the receivbg and difpofing of che 

^fd Forfeitures 10 the Ufe afore fa id. Dot they having otbei* 
^ufinefi bcfides, fi. i.J to take Care of the Charch, -and the 
Other Matters belonging thereto, as hath been before fet fortH^ 
the whole Cafe of the Poor h now ttfually left to the Ovet- 
fcen I and the Churchwardens by the Cuftom of moll Pariihe» 
MTt allowed no further to be troubled therewith than of ihek 
Good will and fiking they (hould think fit. ^ _^ 

2. By 43 EL c, z. Overfcers of the Poor of Parifhes are to When the oW- 
be cholco yearly iri E after Week, or within one Month afcer- ^^, ^^ ^^ *« 
wards^ by Appointment under the Hands and Seals of two *^^^"'' 
Jufticei of the Peace {one whereof to be of the ^mrttm) dwel- 
ling in or near the Parifli, or Divifion where the Parifti lieth, 
Juftices of Peace negle^tmg to Jiomioatc Overfeers according to 
the Statute, forfeit 5 A leviable on their Goods by Warrant 
from the General Seflions of the Peace. The Or'^er made 
§Qi appointing Oyerfeers of the Poor ihuil niention that rbey 
ire fubilantial Hon (hold erf i for this is cxprefly required bj 
Stat. 4} Elm. cap. 2. and lor fneh OmiHion an Order was 
qiiafhed on Motion in B. R> Rtx w, Shtringhrook^ z Ld. 
Raym. 1394. «.^^ 

3. OFerfeers of the Poor, ^€* are to meet once a Month Wlien mMhtm 
in the Parilh Chnrch on Sun^^ after Difine Service, unleTs of^*?a to jnect, 
hindered by fome Canfe to be allowed by two Jaftfccs, at which ^^' 
Meeting they are to confider of proper Methods for providing 
for the Poor ; and if (hey neglefl thus to meet, they forfeit 

2D/- 



An Appointmejit of Overfeers of the Poor by 
Juftices, 

4. TTT^ A. B. 4ind C. D. Efyuins, /^^ (f kh Majift/§ 
yV JaftUes ofPeoiff^r the Coun^ ^ &c. w^trtffA, B. 
h ef ihi Quorum, d9 ifertfy appoint E. F, and G. H. 9/^ k^^ 
kftffg fiibftantiai H^u^idfrs 9/ tht Parifo rf 
i9 ht O^erfitn ef thg Post &f ihe Par^p &f afore* 

faid in thi /aid C&mtfjt Jhr this preJtJtt Tear^ according to i^i 
DiriMim tf ihe Sfamu m that Cafe made, Glmn^ &€, 

f . By Stat* 17 Qw. z. c, 58, from 24 Jum 1744. Church- 
#afdeits, ^c. ihafi yearly^ within 1 4 Days after other Over- 
Iscrs ire appointed to fucoecd them^ deliver to fuch Soccef- 

Q^% fors^ 




If Ttf^ft to IC' 

f^otf itnej arc 
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till ihey 4o. 
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fors, t jaU, true and perfcd Account m Writmg, fair!)' entered 
in a Book or Books to be kept for tha^t PLirpofe, and figned 
by them, under thdr Hands, of all Sums of Money by cbeni 
received^ or rated, or siTcfTed and not received ; and alfo ol 
all Good^i ^c. in tbdr Hands, i^e, and of all Monies paidp< 
and of all other Things concerning their Office ; and deliver 
over the fame Co fuch Succe^ors, upon Oath, or Afiirmaaon^ 
if Quaker, before a Juftke, upon Pain of Commitment by two 
Jgftices until Account. Overfeer dyings removingj &(* two 
Juilice^ to appoint another ; Executors, i^e. of Deceafed to ac- 
count in 40 Days, Appeal lies to next General or Quarter Set 
£oQfi. Where Corporations have not four J aft ices. Appeal may ^j 
be to County Sei^ions. There is a Reft rain t a$ to SeSons making^H 
new Rates, for which fee the Ad at large, Diitrefs m^y be^^ 
in any Place within the County ; or on Oath of Want of it, 
in any orher County, C^c, Appeal lies to next General or 
Quaner Seflions. Where Diftrcfs [5 made for Money juftly 
due for Poor, no Want of Form in Warrants for tppoiniing 
Overfeers, or of D litre fs, or in ihe Rate, nor Irregularity in 
diftraining, ftall make Party a TrefpaJTer a& ijtith. Succeed* 
ing Overfcers {hall levy Arrears to re-imhurfe Predecefror& : 
Occupiers to pay pf-& rata. Copies of Rates to be entered in 
a Book to be infpefled by Perfcns liable, t^c, PariQi Officer* 
not complying with the A^, where Penalty not provided 
before^ forfeit 5 /, Where there are no Churchwardens, Ovcr- 
feers are to a£l. 

6, When the Overfeeri Books are pafled, it is ufual for the 
two Juflicci to fignify it writ in their Book at the Foot of 
their Accounts. And if Money be due to the old Overfeerf, 
you write thus, ^ix, due to tie paid from the new to the oltj 
Overfeers 30/. 091. 09/ OBdtr n, 1^32, Perufcd and 
allowed hy us A^ B. C. D. two of his Majcfty's Juftices of the 
Peace for the faid County, whereof J, B. is of the ^§rum. 
Arid if Money be due to the new Overfecrs, you may lay, re- 
maining in the oH Overfeers Hands to be paid to the new onca 
19/. oqs. gd. OSolfr It, 1731. Perufed and allowed fey 
us, A. B^ C. D, two of his Majefty*s Juf^tce^ of the Peace ibr 
the faid County, whereof J, B. is of the ^n^um, 

7. If the Churchwardens or Ovcrfeers n lufe to account* 
then two Jurtices of the Peace^ whereof one is of the ^Qrum^ 
may commit the Perfon fo refufing to the CVi^nty Gaol, ther« 
to remain without Bail or Mainprise until he make a true Ac* 
count, and fhall have facisiied and paid To v^^^h as upon the 
Account Ihall appear to be remaining in his li^nJ, which alfQ 
by Warrant may be levied by Diftrcfs. 43 Ei. €, 2. And if he 
make a falfe Account, he may be bound over to the Seffions, 
and jndi£led there lor it. 5 M^d. 179, Dah^ 1 54. They may 
be alfp indicted for not coUefling a T51X, having Nosier di 
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L^ , the Pcrfona taxed, 

H^mn Over fee r of the PcM>r mu(i be until hi acmunt^ and^ not itniil 

P^ ddi^irid hf C$ur/t &f Lawg far thb woald be ill, Comk 305 , 

8. The Subfiance of ihe Ovcrfeeri Account h what Sums of x^^ StflSaw? 
'fofiey they hare received j or rated and not leccived 1 what of their Accounfii 
Sfotks, Wares^ ^£. they have in their hands ; what poor 
t Apprentices they have put out and bound ; whether they have 
tfuffejcd any of their Poor to wander and beg 5 whether they 
^Jmvc mec once a Momh to confult of thefe Things ; wherber 
they have aiTefTed the Inhabitants and Occupiers of Land, fcTr, 
nd With IndiSerency ; whether they have endeavoured 10 levy 
ifJTuch Affeflcients; if they have relieved the Maimed and Im- 
Vpotentp &nd executed their O/Kcc m ail Particulars ; if ihey 
have duly cjiecutcd Juilices Warrants m them dire^d ft>r le- 
^^ ,?ying Forfeitures, ££f^. 

H^i^ 9> And they muft give an Account of the Name and Qua- Muft account far 
^^ lity of every Perfon hui fed in their Parifties, and of Certificates 1^*^ BMnilK 
come to tHeir Hands from the Parfon* of fuch Parifhea» that 
the Perfons therein mentioned were not buried contrary to Stat. 
30 Car. 2. f. 3* for burying in Woollen, and of their levying 
the Penalty of 5 A on Oflenders. 

10. Churchwardens and Ovcrfecrs In prefent Exigencies are Not oWistud 10 

^ provide for the Poor, and they fhall be re-imburfed by a Rate ; *i^«J^ tJ«ir 

ittd it 13 difcrctionary to give them Money weekly, or to pro* °^* ^^' 

f vide for them Vi£taa]«, &c. Biyh 246, Overfeers of the Poor 

re not ohligcd to dtfburfe any of their own Money fof the 

Support of the Poori but if they do, a Rate ought to re im* 

[fturfe them, iho' that Rate ihall be called the Poor's Ratc^ tnd 

ipot the Overfeer'j Rate, A Mati/amm does not lie to the 

[Churchwardens and Overfeers to make a Rare to re imburfe 

the Overfeers ; but the Ovcrfeer may caufe a Rate to be made 

Tfcr that Purpofe, and when the Money is levied, pay bimleirj 

[mild if the JuAices refufe to fign it, then a Mandamus may be 

difcSed to them to do it. i KeL C/ari ver. Churthtvardmi 

tf Cripplegate. Mod. Ca/a 97. Rigins ver. Pm-§chism dg 

Linkp^n. 2 Kik Rtx ver. Ogdfn i^ «r. 

] I . Upon a Motion for a Mandamut to the new Church- ^0 Mand^mut 
L.wardens and Overfeers of the Poor to make a Ratetore-imburic ^^ t^= new O- 
^the old ones the feveral Sunw by them expended for the main- "^^^^^ ^^^^ 

.lining the Poor the \^\\ Year, it was denied, ic having already i^^^f^ ^j^^ ^^^ 
J^feecn refolved in T^^vne/i Cafe, Saik^ 531, 6 M<id. 97. That 
a Mandamm cannot be granted to the new Over leer a to make 
a Rate to raife Money to re-imburfe the old Overfeers, but only 
10 raife Money for the Relief of the Poor ; for fo is the Aft of 
Parliament exprefly, and muft be purfued ; and an Overfcer 
b not bound to lay out Money till he hath it 1 if he doth, ht 
mull make a new Rate for the Relief of the Poor, out of which 
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he imy retain fe much as will pay hlmfelf* TSi King 
Ch^rch'WAf^tnr^ i^c. &f Ruihiriiht in S firry, Hi/l, tt G I. 

12. When a Pariili extends into two Counries oi Libert ie«, 
the [aflices bave noc Powef to a£t in tha Part whkh liei oat 
ci their junrdidionj as co the Nt^minacian of Ovcrfeer^, giving 
Warrants lO raife AffcflTments, i^£. But yet the Oirerfeers of 
fuch Fartfh to extend log into feveril JurilidlfliQni may aft in 
the whole Parifh ; but they tnuil exhibit one Accomit before 
the He^ Ofiicer of tlie l^owai tnd one othar before liie Ju- 
itices, Stai. 43 EL <** 2. 

13. Jf aay Adioti be brought agamll Ovcr&ers, fffc, for 
any Thing done by Authority of this Afl^ the I>efendanc may 
plead Ndt guilty^ or make Av^owry or Juflificationy to whicli 
the Plainti^ Oiall reply that the Defendant did it in his own 
Wrong ; whereupon the IHue ihall be tried, and the whole 
Matter given in Evidence; and if it be found for the Defendant^ 
or the PJttintifF is nonfuitcd ^fter Appearance, the £>efendant is 
to recover treble Damages and ^h is Cofts. Nty 137, OAiij^ id, 
nki. 176. t RsIL Rfp. 27Z. 2 RifiL Rtp. \i%. 

14. Jn A^ioni brought againft Churchwardens or Overfeepi 
Farifliioncrs may ^f jjie pooT iot luifpcnding the Pariih Money, tny Pariiliioiier 

not receiving Alius, er^. mall be admitted a^ Evidence in all 
Courts of Record, by Sfai. 3 ^ 4 JF. ^ Af. ^. 1 r. 

tg. An Overseer accounted before two juHices, and hia Ac- 
count was allovved ; the Parifh appealed co ihe Quarter* Stflioiiii 
ind they difalloweii the Accounts, and ordered him to pay fo 
much over, and for not dcing it committed bim. In this Cal% 
it wai held, that they ftiould have levied the Arrears by Di* 
ftrefs; and in Default of a Dtftref*, have committed him, for 
the Seiliona mull execute their Judgment in the fame Manner as 
the two juiUces mofl do ; and the Order w:is ^uafhed as to tha£ 
Part, ^esn againft H&^ges^ Mirh. 4 Aftri. B. R. Sa/k, 5^3. 

16. Arid if any Stock fliall be in the Hands of any Poor to 
work, and foch Poor Ihall refufe to deliver the fame, it feems 
two fuch Juftices may make the like Warrant to levy, ^c. and 
in Default thereof, may commit ui fupra. 

17. Mandamus to the J u (I ices ^ ^c. on tKc ^^^/. 43 Eimk 
t. z. to compel the old Overfeers to account with the Succef- 
fors, Wa» (|uafhed ; becaofe by the Statute the Accotsnt is to b© 
given to the two Juflices, and not to the fucceedtng Ovcrfeera 1 
JMflde^ two of the Perfons named in the Writ, and who %W 
tpiceoont, do not appear to be Overfeers. t Sail 525. 

I 8. The Defendants were indified at the Seffions^ for that 
they being chofcn Over fee rs, &c. and having taken upon them 
the Ofiice> ^ utfrque eorttm^ did collet and receive ffeveral 
Sutns for the Relief of fhe Poor, and did refiife co actoaiiB 
within four Days after the End of their Year, iffr . ft was ob* 
^^ ;tflwi, (Mat this Indiflniftit WQirfd not Ik, iiecaiife thia was aa 
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O^ce created by AB ef Pariianiccc, and the PottifhmeDt be- 
ing dircftcd by the Scatutt, msi. Thit the Oftnder (hall be 
committed by two Jtifticcs, there to rMniifi without Eaii, thac 
Remedy only muft be purfoed* 'Tis true, that is n proper Re- 
medy 10 come 3t the Right* but the not accounting waa a Con- 
tempt of the Law» for which an Indiftment will He. ^ Mod. 
179. An Overfcer of the Poor may be indited for difobey- 
iirg an Order of Sefliona concerning the Settlement of a poor 
Man, Com&ffT, 21 ^, So for making falfe Charges in his Ac- 
counti. Comhr, 287. 

19. If any Overfeer [ays ^ut Money, he may be reimbarfed 
by general Otder of Seffions. FHk^am's Cafe at M^idfi&tte At* 
iifcs. And ptr Hidi^ it li good within the Statute, i Kfb, 336- 

20. An Order was m*de by two Juftices, that f^, R. (hoM When Order 
take upon himfetf the Office of Oferfeer of the Poor 1 hoc ill, ^^^ ^* f^t^ 
becaufe it did not appear that ^, i?. was an Honfe- keeper, or *'^** ^2^ 
an Inbabitant of that Parilb, and the Coott will not imend ^^tcptt oTaa* 
jhim to be one. Mud. Cajfs 77. Ijihabiiaat, 

ti. An Order to rcimbuffe was grounded only on Account 
ibted by the Oath of the Party, and never allowed fay the 
two next J aitices of ibe Peace 1 whereupon the Majority of the 
juiliccs at Hids^s^Hal! refufed iq grant any new Order, 
I Keh^ 236, 243. Cifrk y. Tht Chute^'wardfiTi ef Cn'fp/egaUf 
Caml^ ^57' ^^ ^^ agreed in Tafvertttr^ and ^aiermanh 
Cafe, that the Churchwardens oughtin prefent Exigencies to 
provide for the Poor, and they (hail be reimborrcd. Ordef 
w>is made by the juitiees to the Inhabitants of S, to re- 
imburfe the Overfeers of the Poor for Money expended in Suit 
again ft fome ivho refufed to pay their Rates ; and the Court 
was moved for an Attacchment againil themf which at laA 
they gran fed. 2 K^h. 461. Rtx vcr, Ogdtn^ Mmk and Lutat i 
and the Court conceived that Cofts may be allowed upon the 
Certiorari, z K*h. 5 00- 

tt. The Court Qf B. R. upon Motion will compel the b. R. will com- 
Juftices to fign the Poor's Rates, unlefs they fliew Caufe to the pel Jufticia 10 
contrary, 1 he Cafe of the Inhabitants of Petirhrov^h, Mkh. ^E" ^^'^ ^'^'^''^ 
20 Car. 2, I Sid 377. ^^^'^' 

23, Overfeers of the Poor were Indi^d before the Juft ices 
of the Borough of ReaJirtg^ for not gathering leveral Sums of 
Money taxed on feverai Inhabitants, and not ascertaining 
them ; CounfeJ excepted to it, bat the Court ordered the Par- 
lies to plead, having Notice of the Peribus taxed. 3 KeL 49. 
Rfx V, Brmvn. 

24. ChuTchwBTden of Nadiiy was committed by the next J'^'*'^=^ ^'"'^'^L 
Jufticci as Churchwarden, without Bail, for refufing to give ^^^^f^ZSi 
an Account of Money received and diftarfed by him, i^c, bi^t as Ovcrffier* 
Upon an Hab. Car. he was dlfchargcd ; for the Juftices in their 
WitimMB oughc to have it% ibrth tnat he tirss Ovcjfcer of th« 
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poor, and tbfi JuHlccs have no Power over bini, fuaienas 
^ ^ Churchwarden, but ptauaitj Overfcer, l Kf&^ 574- ITSf 
JjJ^^I^'JJ^^ King V. Pick Overieer was !iidia»d for not making up hU 
' Account; Holt C, J, iaid^ here the JuAiccs are to commit 
fpecially, flccording to their Power, until the Party do account, 
and not until delivered by due Couife of Law ; for if fo com- 
mitted we Oiould difcharge him upon a Hah. Cor. Ckmh. 374^ 
Rix y. Hummiags. Three Jultice* took the Account of 
Churchwardens and Overfeera, and adjudged that there wa> 
due from them to the Paridiionen 69 /. and made an Order^ 
to which it wa^ excepted^ that the JuLltcea had no Powci to 
make fuch Order ^ but only i^ue Warrants to diilrain ; but the 
Court ruled the Order to be well made, and coniirmed it. 
Churchwardens of ^^pfiam^ z Zalk^ 484* 
Sefllom have no 25* The Seffions have no original Power to appoint Over- 
crigbal Power to feers i thcy appoint two of the Inhabitant*, not faid fubitaE* 
^iutOvcr- j-^i Inhabitants, aa the Statute direfin and quafhed pit Gtr, 
The King eiW The Inhabitants of ChUmarton^ Mkh. 1726, 

26. Overfeers may licenfe poor Perfons to beg fiir Alms in 
their own Pariihcs j and if any Inhabitants ferve Poor at theif 
Boors, not being of their own Parifh, and having fuch a li* 
cence, they ^all forfeit 10 s. D^k. 157. 

27. Children of all luch whofe Parents Oiall not by th^ 
Churchwardens and Overieers be thought able to keep themi 
ire to be fet at Work by the Overfeers. 43 BL c. 2* And 
any Juftice may fend to the Houfe of Corredion, ttt. Per- 
fons refufing to be imployed in Work. 

One TnlHcc may 28. One Juftioc of the Peace may give hii Confent to the 
give hij Can feat Churchwardens and Overfeers of the Poor, for their erc^ing, 
T ^^ ^^f"^ ufing, and carrying on any Trade, Myftery or Occupation, 
tip aay Tradc**^ ^^^ *^^ im ploying, fettjng to work, and better Relief of the 
Ac. ' P^r ^f t^€ Parifh wherein fuch Church wardeni, C^r. refide, 

3 Cur, I* J. 4. 



CHAP. XLVIL 

Pmijbes and Parijbmers. 

IE Stat. 43 EL c. 3. provides that there ihall 
_ Overfeers of the Poor in every Parifli i but becaufe 
Towsfliip a»<3 fevcral Parifbes which are large, and had many Villages in 
Villages in Lan- |he fame, coold not reap the BeneUt of that Aft 1 therefore by 
rtOiite ice. to ,j ^ ,^ c«r. z. c. 1 2. it is enaOcd, that in tvtry Town(hip 
Jtrrllpi^r'"^^ Village of UHcmfiin, Chimin, Gtryhin. T^rkfl^in, 
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I4crtkumhriaMd^ Durham ^ Cumhtriand and MySmsrehu^, and 
Qihtf Counties m EngUnd and WaU^^ where (b^ Reafon of ihe 
Largenefs of the P^riihes) they are not within the 43 £/. r. j. 
there ihall be yearly chofen and appDirtted according to the 
Rules of that A£t, two or more Overfeers of the Poor within 
evtty of the Townfhipa and Vlllagei, who ^all from Titne 
to Time do, perform and execute all and every the Afls, 
Powers and Author idea, for the neceiTary Relief of the Poor 
within the faid Townships or Villages, and iliall be liable to 
foch Pains and Penakios for Non^perl^rmaficc thereof, as li- 
inited by 43 El t. 2. 

z. A Pa rifb contained two Members yf, andJ. and B. had ^ P>ti^ in R*- 
1 Chapel of Eafe and a Barying place, being u long Time re- cWfeOmiLrt 
pated a Parifli (though only a Member of A.) and had ufed ^^^ 
to choofe Overfeersi it was refolired that Parities only in 
Reputation are within the Stat. 4^ EA c. 3 . as other Pari{hes 
arc, if the Ufage of fuch Parifh to choofe Overfeers had been 
conftant and wiih out Interruption. 2 i??//. Rep. 160. Li/t/^- 
toa'i Rep. 75, NiU. z C^r, 1 . C» B. Hilton againfi FauL 
A Parilh mull have ParochiaJ RightSp 4 Mod. 1^7. 

3. An Order was made by julljccs for fending a Pcrfon to T«fticei hiTc nt 
the Precina of Bn^t^i/i as his laft legal Settlement, h^ Powcf t^feaA 
having fervcd feven Years Apprcnticefliip there^ which Order "p'^'^^^^i Phm* 
fct forth Brid/^fli to be an extraparochtal Place. Per Holi 
C. J' if a Place be extra parochial, and has not the Face of a 
P^ifb, the J u It ices have no Authority to fend any Man I hi- 
ther: Poffibiy a Place cxiraparochia! may be taxed iti Aid of 
a Parilh 1 but a Pari ih ihall not be taxed in Aid of that /«- 
kuk, Bridnmil^xiA CltrkifrwtU^ Balk. 486* I Ld. R^jm. 549- 

4. hy Virtue of the Stat. 13 ^ i^Car. a, t. iz, the Ja- ^^^J^^ aVilTaf^ 
ftices may cxercife the Powers given by 43 £/ r. 2. and that ^^ ^"^^^ 
in all extra parochial Places containing more Houfes than one, 
fo as to come under the Denomination of a Village or Town. 
Saik. ikd. 

5, A Parilhioner who is intitlcd to vote at a Vellry (except ^,^Jf * ^* 
In Places where there is a fpecial Provilion to the contrary) is " 
any Male Inhabitant, who pays to Church and Poor, But a 
Parilhfoner, who has or gains a Settlement fo aa to be intitied 
to a MaintenaRCe in Cafc of Poverty and Im potency, is any 
Perfon who is the JiTue of Parents having a Settlement ; any 
who krvcs an Appremjce(htp to a Mailer who did nor come in 
by Certificaie 1 ar^y who feivea a Year upon one Ccntrafl. 
Srin. 8 G. 2* Abfence a few Days with the Matter's Leave 
will not de^t the Settlement j any who execute.'^ a Parochial 
Ofl^ce in his own Right ; any who pays Parifh Taxes (cKofe to 
Scavenger and Highways excepted) any who renti 10 A pgr 
Afjm. in a Parifh, as will be more full/ explained by L^w 
Cafes herein after cited, ,^ w^^\ • 
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riJhicujer, 




pQtatjoa is mth- 
m 43 El. c< Zm 



How ^ATlOxif 

P«jt in one 



be taken. 



236 ' paeffft Uttt; 

Cafe 6f HatieI4 g. H^ijkli WW * Pjri(h and f^mri^t 1 Village mthiis t&e 
*^ Totteridii;- p^^fl^ ^/ //«//;/*/, and paid tbctr Tithei to tke Parfoo of Hah 
fiU I buc Totterld^e fer above fiscty Years* and at the Time «f 
making theSmr. of 43 El. c. t. was a reputed Panfh^ mnd had 
a Conltablc and Ovcrlecn of the Poor, and th«y provided for 
the Poof of T&tun^gf, and never contri bated to the Poor of 
Biitfiddt The Churchwardens, ^t, of Hatfiild make i 
Taxatioa fpr the Poof, aiid tax NkM Plaint iff* tt'ho liad 
Land» and was an Inhabitant of TsUtridgt, ivhich was afHrmed 
by two Jurticea according to the Statute; Nitl&h refyfing to pay 
it, they diftrain upon hitn by Warrant of the Juftkes of Peacfr^ 
upon which NkJ^It brought Trefptfs a gat nil the Defendants, 
the Church wade n and Overfeer of Haffaldi and adjudged by 
the Court that the Action IJea ; For a Precinift of a FariBt ii 
within the Stat. 43 EL c. t. and is to be aJTefled by itfelf, 
and not with the Mother Church. y*ff$i's Rfp, J55, NkMt 
». Waiktr & aP. 

7. A PariJh in Repotation, though really no Parifli, it 
within Stat* 45 EL €. s. if it were a Partlh in Reputation 
when the hB. was made ; and the Overfeera of fuch Parishes 
in Reputation may make Rates for their Poor, and dill rain for 
(he Nonp^'ment of them. Cr&, Car. q2. Hilton and Panx^kp 
S. C. Hutt. 93 8. C. Lin. 75, And in fuch Cafe the In- 
habitants of the Village^ which hath Parochial Rights, and 
fva« a Parlfh in Repuiation, fhaJl not be taxed to the Poor of 
the Reaory. M^, Janis 555, Walkr v. CarUf, S. C, 
I Cra. 394, I R&lPj Rtp. W€iitn v. ^^Iker. But the ma* 
king of Rates tn a Village which hath no Parochial Righci, 
will not exempt the fnhabitants from paying to the Poof of 
the Redlcwy ; for it is not fo much as a Parilh in Reputation* 
4 M§d. (57. Rmd V. Farfitr. 

8» Mandamus to the Jtjflices to appoint Overfeers of tllft 

Poor in the Town of Ruffhrdi they return that Rttjfkrd h an 

Extraparochial Place, and in the Forcft of Shej^m&d, afid 

therefore they are not to provide for their Poorj but the 

Court was of Opinion, that Places Eittrs parochial are withiti 

the Suture; for by the general Words the Juft;cci have PowCf 

to name Overfeeri in all Parifhes, which mtjft eartend to Ex* 

tfaparochial Place*, aa well as to Parities in general, and 

mofi of the Foreda in Ettgland are Extraparochial % but yet 

they ought to maintaitl their awn Poor* 5 Mad. 273. " '^ 

9, Where a Parifh, as St. Eoi&lpb without Aldgate^ bru bui 

^^^^['^^p^^ one Churchwarden, and fcveral Overfeers of the Poor^ fomi 

In another /hill '^^ ^^^^ Part of it whieh is in tmdsH^ and others i<if that Part 

•^ ' which ij in MiidUfisc^ and the Parifti Rates are feveral 1 il 

wa^ r^folvred, that wit hot] t any particular Ufage to the concrafn 

each Part muH «y|ually contribute towards the Relief of Chft- 

^itTif whofe Mothers died in either County 1 becauie eh^ 
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Scat. 43 EL<. £. names Parifhefii but becaufe ihey had di- 
Qind Ofiioefs and didinfl Ra^es, and uled to make djdin^ 
Accounts Id the jy ft ices ot each Coancy, tbeieJore they fhai^ be 
CakeD a^ diitinfl Fari^es. Rs\m. 447* 

I D, Sgme Paril}i€9 are fo very exienftve, and the ieveral Juflices tiave m 
Parts at a great Diilance, *cwas impoiTiblc for the Poor efFec- '''^^*' " ^^'f^ 
tualJy to be relieved by the ordinary Methods of casing the ^^^"^*^''" 
whole Psriftij and the Jwltices of Foice have no Power to dif- 
sicmber Pariftics ; not though they had been dilroembered for* 
merjy i and this wat the Reafon of the Claufe infer ted in Stat, 
43 £A c. z. relating to the lile of F&^iiteti and alEb of 
making the Stac. 15 {# (4 C&r, 1. £. iz, aforementioned, 

II. By 4 G. 1- f, 14, a Pfovilioo U made cowards the 
Maintenance of the Poor of the Parrfti of St. Giier in th^ 
FiiUj^ by app^pfiiting the South Gallery, which ihail be, 
Vfhen the Church is rebuilt, to that Uie. 

4 
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CHAP. XLYIIL 

^ Penalties and Forfeiluns io the Poor. 

f! 12 ESIDES the Method of reUcving the Poor by Panfli 
X5 Rates, che Penalties and Forfeicarcfi impofed by fcveral 

Statutes are applied to the Ufc of the Poor, a Lift of fome of 

which here follows » ««2;. 

1. Juflicet of Peace not appointing Overfecrs of the Poor 

yearly J incur a Penalty of 50 /. and Overfcer* not meeting 

once a Mcrsth to do their Daty, forftrit 30 j- for the Ufc of 

the Poor of the Pariih, by 43 EL <•, 2, 

3. Conftablesj i^c, not levying the Penal tka on Alehoofe- 
kecpers fufFering People to tipple in their Houfes, forfeit 
40/. Alehoofe- keepers permitting tippling lox. and Perfoos 
tippling 3/. 4^. to the Ufe of tiie Poor, i Ja£. i. £. 9. 

4. A Perfdn convifled of DrunkMnefs forfeits j j. to the 
Poor, and one keeping an Alehoafe without Licence 20/, Of* 
ficera not prefenting him 40 j, i J&€. i, c. 7* 

5 . Perfons forbearing to go to Church forfeit r $, for every 
Offence, 3 Jar. !. f* 4. and profane Carfing and Swearing, 
if a Servant, l^€. is liable to i /. ^c. every other Perfon 2 u 
ffccond Offence double, and for the third Offence treble. 2I! 
Tar- I . ^. 20. 6 ^ 7 ^. 3. f* 1 1 . 

6. All Perfom playing at any Gatno or pufeTick Sports on 
B^ntimi, forfeit 5 1* 4^* to the Poor. Butchers killing or fcl^ 
Itng Vi^uab 00 Sund^i^ forfeit 6/- 5^* and Carrjers. t^€^ 
triveliing <m thu i>^y forfeti zof, Stit. 3 Csr^ i. r t/ 




7. Keeping falfe Weights and Meafufcs la 5 1* Ponalry, ut4 
CI tiki of Markets fcaling falfe Weights or Meafurea, or mking 
more than they ought for Sealiogr in ihe ^H Cafe forfeic 5 /. 
and the btter 10 A Stat. 16 Car, 1. c, 19. 

8. Perfoni creeling Wires along the Sea-Shot e, or in any 
Haven, ^c, and wilfully delUaying Spawn of Fiflij fotfttt 
10/. Half to the Poor* 3 yac. i. c. iz, 

9. Thofe who take Fi£h in Buy Water wichout the Owner^i 
Con fen [, forfeit, noc exceeding i o L and Deilroyers of Cyniet 
in the Nighc on the Borders of Warrens, ^£. forfeit the lame 
Sum for the IJk of the Poor, j 3 Car. 1 » r, 25* 

10. Importing Cattle dead or alivej except for Piovifioii, 
to forfeit one Moleiy to the Poor. 1 8 Car^ 2. c^ z. Cattk 
imported from Irt/aad are liable to Forieitm'e and Seifure ibr 
the Poor^ ^c* and Parifh-Ofiicers negleding their Duty, 60* 
feit 40 J. for every BMUock, Cow, ^c. aj^ 10/. for every 
Sheep, ^c. Half to the Poor. 31 Car. 2. c. 2. 

.11. PerfoQi fafpc^led of ftcaling Wood, if they cannot glvt 
a good Account how they came by i% to forfeit not exceeding 
lOi. to the Poor. 15 Car^ 2. r. 2* 

11. Thofe who do any Thing befides Works of Charity 
and Neceflity on a Sunday^ forfeit ^s, crying or expoiing to 
Sale any Wares (excepf Mzlk^ and by a late A0» Jllackarel) 
to forfeit the fame to the Poor. DroirerSp Waggoners, Hig* 
lerE, {fff. travelling on that Day, forielt 20 /> and otheis 
ufing Boats and Wherries witbotit Licence from a Jidllct, for* 
feit 5 J. Stat. 29 Cmr, 2. <. 7. 

13. Where a Ptrrfon is not buried in Woollen, and Affi^ 
davit not made that he 11 fo buried, a Penalty la ineaired of 
5 /, one Moiety to the Poor. 30 Car, z. c, 3. 

14. Perfons laying Dirt, Afhej, CsTf, before their Doon 
forfeit 5/. laying rough Stones, Timber, ^c, in the Streof, 
20V* not fweeping the Streets before their Door* on W^dnff' 
dap and S&iurdayt^ i o $. Scavengers not bringing their Ctrt^, 
40 s. Per font not repairing their Pavements, 201. and 201, 
ptr Week till repaired. Every one not hanging out Lights ii 
rhe Winter, z j. pir Night, Perfons ftiflering Ctru to ^d 
in the Haymarht with Hay and Straw to be fold in tlie 
Winter after Two, and in the Summer after Thrte a*Clodc» 
5 J. one Moiety of all which Forfeitures to th€ Poor, % IT* 

1 5. If iny Perfon unlawfully hurt or wound, fcff. any Deer 

in any Pordl or Park, he foffeica 20/ and taking or killing 
Deer, 30/. one Third to the Poor. 5 ^ 4 /T. ^ A/, f. 8. 

16. Perfons nnqualidcd having Game found on them, and 
not able to give a good Account of it, forfeit not under 5/. 
nor exceeding 20 j. Apprentices hunting, i:^€, are liable to 
t^ fame Penaky, Half to the Poor. Sellers of Butter com* 

mitting 
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mitting Frauds, forfeit tot* for evcj7 Fifkln; Warehoafe- 
keepers, WelgherSj £?>, in iny Port rcfufiiig to receive and 
take C^f e of Butter ^nd Cheefe, for fell %ot. fbf every Firkin 
of Butter, and § s. for every Weigh of Chcefe ; and Malta's 
of Ships that comt to lade Buuer, iSc, refuting to do it, for- 
feit 2i. td. for every Firkin of Batter and Weigh of Cheefcf 
one Half to the Poor, by 4 'Iff 5 ^. £s^ M. t. 7. 

17. Haw ken J Pedlars, ^c* trading wichouc Licence, for- 
feit itL refafmg to produce their Licence, n/. Penalty » and 
Cbnllables, ^c. not putting the Laws in Execution, forfeit 
^oj, one Mofety to the Poor, 8 ^ 9^* 3, f. 25, 

iS^ Ferfons felling Squibs forfeit 5/. and throiving or aid- 
ing thofe who do throw, or fofiering them to be thrown oat 
of Houfes, forfeit 20/, one Haif to die Poor. 9 ^ 10 W^ 

19, Sell IT- 1 Ale or Beer in VeiTeJs lefs than Meafure, incuri 
a Forfeiture not above 40/. nor under toj, one Moiety t9 
the Poor, Hiad Office ra of Towns, ^c* refuting 10 ftamp 
Meafures, forfeit 5 L one Half to the Poor. Brewers keeping 
private Houics, or aJtcnng Veffels wirht/ut Notice, forfeit 50/, 
one Third to the Poor, Gaugers taking a Bribe to make a 
Iklfe Return, forfeit 10/. Diitilicn refuting to permit Caugen 
to enter their DiitlLling^Houles, forfeit doable Value, i^c, 
1 B\ (5f M, €. 24. \v^ itlV.i. r, 15. 

20 » Mailers refufiog poor Apprentices placed out accord in|^ 
to the Statute, forfeit lo/. leviable by DiJIrefs and Sale oT 
Goods for the Ufe of the Poor, %iS qW. '^. c, 30. 

11. If a Churchwarden or Overfecr of the Poor refofc to 
receive a poor Perfon removed by Order of two J u ft ices, they 
forfeit 5 /. for the Ufe of the Poor from whence the Perfon 
was removed. -^ i^ j^ W. & M. c. u* 

22. ChuTch wardens within the Weekly Bills of Mortality Penahlet aivi 
ntJt making Stop blocks Fire- pipes, and not keeping in Re- Forfciturci w 
pair a large Engine, bfe forfeit 10 A And Head-builders ''^^ ^°^^' 
or Workmen not building Hoofes with Party- WalK and th« 
W-*ls of" the Thtcknefs prekribed by the A£l, forfeit 50 A 
one A'lolety to the Poor. 6 Ann. r. 3 1 , 

^3, Hjglers, Chapmen, Inn keepers, ^r. having in their 
Cilitody Hare or other Game, forfeit for every Hare, t^t. 5 /, 
ijnd unlkenfed Game> keepers kilfing Hares^ ^r. or expofiog 
ihem to Sale» incur the like Penalty 3 one Moiety to the Poor. 
5 Jn^, f. 14. 9 Ann. c* 2y 

Z4 By 1 Gio. 1. f. 15. a fixth Part of the Value of the 
Cloth h forfeited in feveral Cafea^ for undue Meafuring and 
Sealing of mixed and medley Broad Cloths ; and the Penalty 
is given, if in Lmd§/i^ to ChnjTs Hof^itali if in aoy other 
Place, to the Ufe of the Poor of the Parish, Tuwnfhip, or 
Place Where the Offence ihall be difcovered. , 
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1^, By the fame A£t, 40/1 P^nwlcy on tny Cbthworkcft 
£sV. who fiy& Cloth in Lieu of Monejr to aoy Pcrfon employ' 
ed in fucb MafiuAiiliife; and other Por&t cures in other G 
See chat A<S. 

26, By I Gt&. e* tB. MaJlers of Ships, ^f. who buy finei 
Fiib (tuimid in tht Aii ) kom Foreigners to impori, U^fkk 
20 A a Moiety to the Poor* 

27, And, by the fame A^, Fifhmongers, ^c. felling Fifli, 
under the Sife and Lengths (there mentiootd) forfeit the UB* 
ifable Fiih to the Poor, and %os. n Moiety to the Poor, 

z%. And hy the fame A^, unlawful Taken^ Buyers, or 
Sdlers of Salmon^ forfeit % L and the Fi(h ; a Moiety to the 
Poor. See the Ad. 

29. Taylors makag* fellings or feecing upon Cloches Bat^ 
tons or Button holes of Clotb^ Stui>, ^c, forfeit 40 j. pir 
Pozcn ; a A4oiety to the Poor, f Ci9. 1 . c. 7, The like For- 
feiture (a Moiety thereof to the Poor) enaded to be paid by 
the Wearer^ by 7 Gr^, i, r. 12. 

JO. Taylors giving greater Wages than allowed to Journey* 
mep, forfeit 5 /* one Half to the Poor* 7 Ges. k r. 1 5 * 

5 1 . PerfoDs receiving or buying Goods clandeftinely _ 
knowingly, without paying the Cuftoms, forfeit 20/. ont 
Moiety to the Poor. 8 Gto, i . r. 1 S. 

33. Farmers, ^c. not bringing Butter to be fcarched, y^. 
in T$rk^ forfielt 3/. 4^, for etch Firkin; a Moiety to 
Poor- S Ge&* u f, 27. 

33. Parlfti Officers bringing to account Money given 
Poor not regiflered, lb rfeit 5 /. to the Poor, 9 Gto. 1 , c^ 7, 

34. Perfons keeping foreign Lotteriei, or felling Ticketl 
in fus^h Lotttnes, forfeit tool om Third to the Poor* 9 Gt&, 
1. r. 19. 

«kfi««ibt#f*^*r " 35* Clotbiers in the Weft-Riding of TBrkfoin failing mn 
aii ^ Inch in Hreadth, or having a Yard too much in the Length 

of a Cloth, forfeit 20 /. for each Inch and Yard refpcftively 1 

« Moiety to the Poor. 11 Gm. t. c. 24. 

36. Mill man not ^^^y fealing fuch Cloth, ^4^. or Perfon 
taking off, dcfEcing or counterfciticg luch Seal, forfeits 5/* i 
Moiety to the Poor. Ibid. 

37, A Pcrfort appointed hy a Juilice of Peace, i^€. to mea- 
lore between Buyer and Seller, refnfing to be fworn and a£t, 
forfeits 40/. a Moiety to the Poor ; And for want of lawfd 
Meafurc, the Owner forfeits one fixth Part of the Value of 
the faid Cloth 10 ihe Poor, to be paid by the Buyer to the 
Oiferfeers, and retained out of the Price. Ihki, 

^g. Clothiers expcfing to Sale Cloth not marked with the 
Maker*! Name and Place of Abode, forfeit 5 /. a Moiety to 
the Poor ; and any Perfon who detace?, counterfeits, k^c. facb 
Maik^ before Sale, forfeits 5/. a Moitty to the Poor. lUi, 

39. "?«' 
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39. Pcrfons urilawfally ftretching fach Cloth, forfeit for 
each Inch or Half Yard over ftrctched, refpedivefy, 20 j. a 
Moiety to the Poor. Uid. 

40. Such Cloth (hall be dreiTed in all Parts alike, and. 
Clothworker is to affix a Seal of Lead ; Ofienders forfeit 5 /. 
a Moiety to the Poor. IM. 

41 . Owners of Tenters are to nomber the Yards on thert, 
or forfeit 5 /. for each Tenter not numbered ; a Moiety to the 
Poor. IM. 

42. Refiifing Searcher to fearch f6r Cloth with any of the 
faid Faults, Forfeiture is 10/. a Moiety to the Poor; and 5 /. 
in Cafe of Dete^on of any of the fafd Abufes. lift J, Searcher 
adting agairift his Oath, forfeits 20 /. a Moiety to the Poor. 
3td. Pcrfons making Cloths, not having lerved feven Years, 
fa^r. forfeit i o /. fer Month ; a Moiety to the Poor. iX/V. 

43; tJfing Cards with Wire Teeth in dreffing fuch Cloth, 
Forfehore is 50 /. a Moiety to the Poor. IlfiJ. See the Aft. 

44. ' Owhers of Houfes in LoHdon, i^c, having boor Cafe, 
Lentil, fcfr. in the Party- Wall, forfeits 50/. and not convey- 
ing Water froih'the Rcof, CsTr. by Party- Pipes, C^c. forfeit 
10 /.Moieties to the Poor. 11 Geo. i. r. 28. 

45. Second Builder is not to take Benefit of the firll Buil- 
der's Party- Wall, lindcr the Penalty of 50 /. a Moiety to thtf 
Poor. J6id. 

46. Makers of Bricks or Pantiles contrary to the Difeftion, 
of the AA 12 Geo, i. r. 35. (if ndt'wfthin fifteen MileS of 
London) forfeit '20/. /^^ Thoufaftd for luch Bricks, and' 10/. 
per Thoufand for Pantiles ; a Moiety to the Poor. 1 2 6ea, t • 
r. 3 J. ' But fee 2 Geo, 2. e, 15. . 3 Geo, 2. <•. 22. 

47. Coptraftors to ingrofs, Gfc . Bricks or Tiles WitHin fif- 
teen Miles oi London y forfeit (each Perfon interefted)' 16 1, aiitf 
(each Clerk or Agent) 10/. a Mbiety to the Poor. Ihid, Sefe 
the Aft, and the Aft of 3 Geo, z, c, 22. which alters fever^l . 
of the Direftions given in the former. 

48. Clothiers ufing Warping Bars or Thrums of Dimen- 
fions prohijjited by this Aft, forfeit 1 o /. Working up Ends 
of Yarn, or other Refufe, forfeit 1 o /. Not delivering out and 
receiving back the Materials by Weight, at 1 6 Ounces to the 
Pound, forfeit 5 /. Interrupting Conftable, ^c, (hiving War- 
rant) to fearch for Warping-Bars, £*ff. forfeit 5 /.Maker nbt 
paying the Weaver according to the Number of Yards that 
the Chains are laid on the Warping Bars, forfeits 5 /. Owners 
Qf Tenters not meafuring and duly marking the {ithty (la 
Gkucefier^ Wilts zsidi Somerfei ) forfeit 5/. Perfons refufing En- 
trance to Ihfpeftors, forfeit 5 /. Infpeftor afting contrary to his 
Oath, forfeits 20 /. Millmao (ending home Cloth' not ii^fpefted 
and meafured, forfeits 40/. a Moiety of ail thefe ForfektXres 
to the Poor. 1 3 Geo, 1 . r. 23. , 
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4g, Brickmakersj &c. making Briclii or Tiles comrafy t 
this AO, or 10 12 G^ff. 2, c^ 35 fbiftiu 20/. a Thou (and fo*^ 
firickf, and los. a Thoufand Tiles; a Moiety to the P^ot^ 
2 Cfo. !► f. 15. Ste 3 G>e. 2. r, 22, which alters there fot- 
Rier Afls in feweral Parijculars. 

50. Perions wilfully omitting or rnferting Pcrfons In the 
LiiU of Jyrora wrongfully, or taking Rewarsi for omitting, or 
itifcning, forfeit zqj, a Alotety to the Poor. 3 Gfo. z. c. 25. 

5 t. Carrying Coals wichin the Bills of Mortality in Sacks 
not fcaled, or tK>c made as required by thi$ Aft, forfeit 20 /, 
a Moiety to the Poor* 5 Geo. 2, c. 26- 

52. Broken a^ing in BriJI&l not being duly admitted, for- 
feit too/, a tad Perfons employing fuch, forfeit 507. Brokers 
omitting to enter Contrafls in the Broker^a Book, forfeit 20 /* 
Brokers not wearing a Silver Medal, forfeit 5 /. Brokers deal- 
ing in Exchange, or making Gain, other than in the Way of 
a Broker only, forfeit for the fir ft OiF(?iice 20/. for the fecotid 
50 /. for the third 100 / a. Moiety 10 tiie Poor of the City of 
Bril^si. 3 G«. z. c. II. 

5 3 . Conftables refuilng, ^ f. to execote Warrants for pro- 
viding Carriages for the Army v and Ferfons appointed by 
them refi]fing to |>rovide Carriages and Men, or hindering 
the executing the Aft, forfeit not more than 40 s, nor kfs than 
10 s to the Poor. 

54. And Conllable taking Money, £^f, for excufjng Pfr- 
fons from quartering, and Viftualler, ^c. refufing to quarter, 
forfeits not more than 5 /. aor lefe than 40 u to the Poor- 
6 Gff©. 2. f* 3 

5 5 . Perfons who hawk, fell, or cxpofe to Sale any Brandy, 
Strong VVatersj or other Spirits about the Street! in any Wheel- 
barrow, or upon the Water in any Ship, Boat, ^€. or on 
any Bulk, Shed, Stall, or other Place, other than the Dwel- 
ling houfe of the Perfons fo felling the fhme^ for each Ofiencc 
forfeit ten Pounds ; to be convifted before one or more Julltcc& 
in a Kalendar Month after the Offence ; a Moiety to the Poor 
of the Parifh. See the Aft 6 O^o. z. t. ij. 

56. By a Statute 6 Gea. z.t^ 29. for the better Regulatma 
of Lallage and Eallalbge in the River fbamts, \i% cna^ed, 
that if the Quantity of the Ballall delivered Ihdl be found de- 
ficient, the Mailer, Wardens, and AHiiUnts of Trinity- Hoafe 
Jhall make it good 1 if they refufe or negleft fo to do ten Day* 
after demanded, the Corporation forfeits 50/, a Moiety to the 
Poor of the Pariih. 

57. And by a Clauie of the ^me Ad, dircfting the Re weigh- 
ing of Lighters which Mafters of Ships fufpeft to have been 
altered in their Marks, the faid CorpoTarion upon Refufal or 
Neglcft forfeits 50/* a Moiety to the Poyr of the PariQi, 
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CHAP. XLIX. 

Poor Prifeners. 



I 

1^- X ^re \^Eii%. c. 5. 43 Eh^. c. 2. and ig Car. 2* €^ ^t 
By 1 4. £/i2:. f. 5 . Jullioes <jf Peace in iheir General Qiiarter Sef- 
fions, may tax every Partfh in the County towards Relief of 
|xx)r Ffifoners tn the Comnion Gaol for Dt^br^ fo as it dot% 
not exceed 5 ^. or 8 d. a Week for every Parifh, to be levied 
by Churchwardens eveiy Sunday^ and paid once a Quarter to 
tie High Conltables or Head Officers of every Tow^, bfc, 
who are to pay it to tJxe Collcdlori appoimed by the J aft ices in 
their Seffions, under the Penalty of 5 /. 

2, By 43 Eilisc. c. 2. Juftices of Peace have Power at Eajltr 
SeiTions yearly, to rate eTeiy PariQi ac a cerEain Sum to be 
paid weekly ; no Par i^ to pay more iKan 6 d. nor hk than a 
Halfpenny, toward Relief of poor Prifoners in the Kin£s 
Bench and Marjbalfta^ each reijpedivcly to receive oat of every 
County ?o/. yearly, Treafurers for the County are to be cho- 
fcn at the faid EaJIer SeiEons, who refufing to execute the Of- 
fice, diflribute Relief, or to account^ fliall forfeit 3 /. to be 
levied by Di lire fa, 

3, ^y 19 Car, 2, r, 4, Juftices In their SelHons may alfb 
|>rovide a fufficienC Stock to fet poor Pfifoners to work, com- 
mittee! for Felony and other Mifdemeanors, by fuch Ways and 
Means zi other County^ Charges are raifed, provided no Pa- 
ri Jh be rated above 6 / a Week, and they may appoint Over- 

■|eer& to examine their Accounts and punifh Abufes. 
L 4* Collegers for Prifons are weekly to diftribute and pay 
ail fuch Money as they fhall receive for the Relief of the 
faid Prifoners, upon Pain of forfeiting 5 / as well the Colledora 
appointed, as the Churchwardens, Con^ble3, t^c* 
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CHAP. L, 

Rates and Jffeffments. 

t,Xy Y 43 Elm, tap, 2. every Inhabitant and Occupier of i^rylnhabitaB* 

J3 Houfes, Lands, Tithes, Coal Mines or Underwoods, to be rated t» 
15 to be taxed weekly, or otherwife, for the Relief of the *^^ ^^ 
Poor, according to the viiible ElUcc he haih in ihe Panih 
where taxed. 
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2. TKIi Tax may be made upon Lands or Goods, thoogl 
one Perfon is not lo he c&arged for both. When diarged on 
Good^, they are rated according ro ihe ufual Value of Land, 
'Vix, 1 00 /. Si£jck of Goods at 5 A ^^ Jfinum. A Farmer 
for his Stock is not chargeable and taxable to the Poors 
Rates; but a Trade fman is chargeable and taxable for his 
Stock in Trade ; by P^tv^I/, Fo^jyi and GquU, contrary to the 
Opinion of Hsh C. J. HtlL 5 Am, Rrghm v. In/;?aB, Earki^, 
of the Hamlets of Dome/dGn and Nadham^ z lA. Rajm, 

3» The Churchwardens and Overfecrs of the Poor, by 
WanaiJt from any two J till fees of Peace {^mrum i.} may 
k'¥y the Tax by Dlftrefs and Sale of Goods, where any Fcr- 
im\ refufes Payment of the Sum he is aflefled j and if there be 
rjo Diflrefs, whereby the (a me may be leviedj he Avail b^ 
ccmmitted to the commoti County Gaolj there to remain till 
payment* By Stat, ty Q49. 2. c, 3. Irom the firft of Afi^ 
1744^ Churchwardens, Overfeers, &c. ftiall give publicfc 
Notice in the Church, of every Rate for Relief of Poor, al- 
low cd by JuHtces, next Sufiday after allowed: No Rate valid, 
fa as to be coJIe^ed without fuch Notice. And they ^all 
permit all the Inhabitants to infpeft every fuch Rate at a.l( 
feaf^nable Times, paying one Shillings aiid upon Demaiid 
fen h with giye Copies t^ the Whole, or any Fart, at tlic 
Rate of Sixpence for every 24, Names, od Forfeiture of 20 £ 
to the Party grieved, to be recovered by A&lon of Debt, 
Will, &c. 

4. In Cafe a Parifli h not able to maintain iti own Poor, 
two Juftice* may tax any other Pari/h Wlthm the Hundred tO- i 
wards their Reliefi and if the Hundred be not of Ability tti ' 
relieve their Partfhes, the Juftices In their Seflions may tax an/ 
other Pari fh or Paii (lies within the County* An Order that 
one PariHi Jhall contribute to the Poor of another Parifh^ 
muft fay expreily gr impliedly, that the latter is unable to 
mainEain its ovvn Poor; as where it k faul, that iifey nvtn 
tppi'tffed^ ^c. Cumber ^ 241. Such Contribution may be by a 
Grcifi Sum yearly. Jhid. 242, 309. And the JuHtcea may 
cither charge particular Perfons, or the whole Parifiij and thi 
to It^y It* Ibii. 309. 

5. If any Perfon or Perfons find themrelves aggrieved wil 
any Rate or Tax, the JuiUces in their General Quarter Sell] on s 
are to take fuch Order as they fliall think fit, 

6. The Overfeeis of the Poor are to make the Rate, which 
js ufually approved by the InhabitaDts, and to be allowed by 
the Juillces ; and k has been adjudged ^ ihat the Juilices may 
taa^ particular Perlons^ and need tiot liilets the whole Pari fit, 
which is Eo contribute to the Poor of another Parifh, or ihey 
rni3f taic the whok Pariih, z Bulfi, 552, 
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7. A Parifli in Reputnnon may make Rates for their Poor, 
Lpud diibain for Non p;i\ men; of them ; acd the Inhabitants pf 
Village which ha:h pamchial RIghti, atid is a Panfh in 
CeputatioHj ihaJl noi be taxed m the Poor of the Rectory ; 
igbDt the makit^g of Ratc^ in a V^Ilbg^ whicii huh no parocbiAl 
' Jkigbts will uo[ exempt the Inhahiunts ffom paying to the 
ttpor of the Rc^ory* Cro, Csr. 92. i?a^* il^. 1 60. 4 iWW* 

S. The FathcTj Grandfather, Mother and Grandmother ; Patents, &t, of 
and alfo the Children of poor old impotqnt Perfons {being ^fP^'^J'^^^^'^f'^^^ 

^^bilJty) fliall at their ow a Charges, and without any T^x^- ^^^^^^^ 
fdon^ Rate, Relief, or j^iTilUnce from the Fartih, mamiaio 
Jind relieve fach poor^Perfons, in fiich Manner^ and according 
;to that Rate as by J u ft ices of the Peace in their General (^as^ 
ler-Selhons fhall be aden'ed^ upon Fain of forfeiting 20 /, /£r 
Motith. Stai. 45 Eliz, f> 2. A Hufband marrying a Giand' Cafta of iiv^ 
mother having an Eilate fufHcientj ihalt be chargeable to the 
Relief and Maintenance 01 a poor Grandchild, during the Life 
of the Giandmother. Qraj^. 321, 405. But where a Grand- 
loot her h ynable to relieve her Grandchild, and marries with 
a Man of Ability, he is not to be charged ; aIfo» if the Huf- 
band after Marriage becomes to be of Ability, the Graudmo* 
thtr u the Time of Marriage having nothing, he (hall not be 
bound to keep the Child, z Bu/J^. 545, 347* A Father was 
ordered to aJIow Maintenance to the So n*a Wife, he being be- 
yond Sea ; and a Father-in law has been adjudged to be with in 
the Meaning of the A^ 43 EL c. z. Stjk 283. A Jenjg 
had an only Daughter, who became a Cbriftlan, he turned 
fcer out of Doors; at Seffions an Oirder was made that her 
Pather being very Rich fliould bIIow her 20 j, per Month 
for her Maintenance, nncJer the Penalty of i 2 /. this Order 
b not maintainable upon Stai^ 43 El. btcaufe it was not al- 
ledgcd that fhe was poor, or likely to become chargeable 10 
the Parilh. hh^hitMnh of ihi Farjjh of Si, AnS^^v^s UnJtr- 
fi>&Jt V, Jatth Mender tie Br^ta, \ Ld Rsjm. 699. 

9. All Perfons (the Clergy thprnfeive^ not excepted) muft 
contribute to th? Relief of the Poor* 2 Keh. 2^1. And all 
Things that bring an annual Profit may he taxed, and Tolls aiie 
taxable. 3 Keh. 594. it hath been refQlved that Ground- Rents R*f*=* muftbe 
are liable to the TaorRates, Comb. 62. The 1 ax h to be in =,^"5^^"^° '*** 
Proportion to the Yearly Value, and not ihe Quantity of Landi ^^*^^ ^* 
and as it arifcs by Reafon of the Land in the Parifh, the Farmer 
e^r Renter to pay it, and not the Landlord for his Rent; it ipay 
be I^id either upon Lands or Goods ; but a Farmer being affef- 

I fed for the Land he occupieth, (hall not be aflcfled for bis Stock 
on that Land necelTary for Manure, nor tiie Profits for which he 
has been altea^y taxed, but for other Stock he 1^ taxable, And 
a aQthier* is^f. .bavjng an Eftate in Lauds, and a great Stock 
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of Ware?, may be tax<?d for both. Pcrfons muft be cliarge 
only in that Place where the Goods are ac the Time of AfTcf^- 
mcnt, a^ In Cafe of Land& : and if a Man hach no Goods 
where aiTefted, and is di{lra[ned, be may have an Af\ion of 
Trcfpafsj £^f. By Stat. 17 Ge§. 2. e. 17. from z^ yuAi 
1 744* Where any Difpute or Uncertainty b in what Pariili^ 
C^r. drained or improvet} Lands lie» and ought to be rac«tl 1 
the Occupier of fuch Lands, and Houfes built thereon, Tenc- 
jnentSj Tithes arifing therefrom^ Mines therein, and faleabie 
Underwoods therein, fhall be rated, S^f . to the Poor, and all 
other Parochial Rates, in fach Parilh, iSt. as lies nearejl tt> 
fych Lands, a^ other Lands are liable to be rated. Difputes 
to be determined at General Quarter SefTions, after Applica- 
tion, and Notice, ^c. fuch Determination to be final* but not 
other wife 10 ajFefl the Boundaries of Parifhesj a lavmg for 
Siat. 16 CsT 17 Car. z. of Dtspingftrt. 

10. When the Caufe of Taxation, made either by two Jn- 
flices or QuarEer-StfTioiis, of other Parilbcf, for Inabilicy of 
thofc wherein the Poor are refident, ceafes, the Tax Jhall ceafe 
and the Contribmion leiTen as there ihall be \^(s Occaijon, 
Mod. 457. Litt, 73. 

11. The Inhabitants of Limthmfi and Overfeers, l^t. were 
convided for not making an equal Rate for the Poor^ and their 
Fine was fet ; it was moved that they might be bailed on Er- 
ror brought ; but the Court refufed, and would not ftiper fede 
the Execution, z Kd. 172. Sid. 320, 

12. The Court refufed to confirm an Order of Scflioni, 
Staiijte appoints made to charge another Pariib to cootribate to the Poor of 
^^"^ c^nl r'^'te M/?^/j? r becaule the two next Juflices, who by the Stat. 43 EL 
^Seff^ns^° ^^- ^' ^^^ made Juflices within the Hundred, had not made 

any Order, and the Se/fions cannot meddle originaHy, becaufe 
then the Appeal is taken away j and therefore the next Juftices 
ought at kail to certify there is no Parifli fofEcient in the 
Hundred ( fo wherever any Statute appoints the two next Jufti- 
CC5, none can go to the Seflion& originally ; contra^ where h 
appointj any two Juftrces, the SciHons may originally determine 
it; <sf pir Cur. the Order was quafhed. t Krk 6Sj, An 
original Order made at the General Quarter-SeiHons, Thai 
ihe Churchwarden and O^trfiers ^f the P^&r $f the Partflf $/ 
A, d{f make art Afft£m^nt i6 the Church and P&cr hy a P^uffd 
Rate^ Sit. was quathed, becatife the Juftices have not any 
Jariftii^ion to make fuch original Order at the Qnarter- 
iSeffions ; although it had been other wife if it had come before 
them by Appeal. Regina v* Inhahitants ef Aherfari Eafl^ 
z Ld. Raym. 79S- 

13- The Juftiees may <^uafh the whole Rate where it is un- 
equal^ and may make a new one themrelves^ or Order the In- 
habiants tp make a new one. The Cafe of the Parilh of Sh^re- 
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Chap, 50. 

di(th^ MkkxoW. 5. B. R^ *S«/i. 524. Upon fetdng aft Je 
a Poor's Rate upon 2 El Appeal, it was objedled, thac the Seilions 
Jiad not Power to vacate whole Rate^ ; but only to relieve par- 
ticaiar Persons, whom they find 10 be aggrieved ; buf adjadged 
ihAt they i«ay vacate whole Rates^ and refer it to the Church- 
wardens to make new Raic?, or tfeey ttiay make new Rates 
themfdves. Share^kc/j Partf/j^ z Sa/A. 524. 

14- P. took Part of a Hotife in the PariCh of S. on ebc 
third Day of Dicemher, and was raced and di drained for a 
-Quarterns Rent due at Chrifmai fbllowmg, which Dithefs VfU 
taken ou a general Warrant made for ihe whole Vcar; ad- 
lodged ihat he could not be rated for a whole Quarter ; becaufe 
by the Statute the Poor*s Rates are to be afTeffcd MontJily; for, 
otherwife a Man cannot remoTC in the Middle of a Quarter, 
but he wiU be twice rated i neither can a Dilhefs be C^ken by 
a general Warrant made at the 7'inie gf the Rate^ but there 
<)ught to be a fpecial Warrant; nehber can \l ht taken for a 
Quarter before it is ended, if ihe Cujlom is to rate quarterly, 
Traty v* Taihf, 2 Salk. 531^ 

I ^. Adjudged that HofpJtal Lands are reteable to fhe Poor; 
sbfcaufe no Man, by appropriating his Lands to an HofpiEat, 
can exempt them from fuch Rates, to which they were fuhjeCt 
before, and by that Means lay a greater Burden on the Pari 111. 
% SaU. 527, An Houfe converted into a Conventicle, and 
bfed for no other Purpofe, Ihall not be rated to the Poor'sTavi 
m/l. 1 G^9. 2. £. R. W^erea LefT^ir covenants to f^y aU ihe 
Taxis on thi L^nds demifiJ^ Races to Cbuith and Poor are not 
within this Covenant : They are perfonal Charges. Mod. 
Ca/a in Lavj and Equity 314. ^hud v. Star key. 

16. Adjudged that aO Rates ought to be equal as near as 
may be, therefore a Handing Rate cannot be good ; becaufe 
Lands may be improved ^vtxy Year, and therefore a Rate 
fliould be flltar«d as Circumftances alter. 

17. An Order of Seffions was recumed upon S-tat, 43 ^ii%^ 
c. z^ for taxing the Parishes adjacent, tSc. for Relief of a poor 
Fariih r Exception was taken, that by the Statute this pugbc 
to have been done by the two next Jui^ices, whereas this Order 
was made at SeJIions ; qua (bed becaufe the i^ucute was not pur- 
fued, aiid thereby an Appeal Is prevented, Csmh. 2;, Rfx r. 
Qrijt^, Refolircd by all the Judges of £n^iattd^ upon a Refe- 
rence to them, that the AfleiTnncnEJ for the Poor ought to be 
made according to their vifible Eft^ites, Real and Perfond, 
which they have and enjoy 10 the Town or Place where they 
inhabit^ and not with any Regard to any other Ellate which 
they have m any other Place ; and alfo to tax the Qccupiera of 
Land within the Town or Parifh only, and not tbe LelTors, or 
Owners t>f the ' 
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1 8. M^ndatnui to the Jullices to make a Rate for the Sup- 
port o* the Poor of the Parifh oi St. M^rj, £jf . which was op- 
pofed, bepaufe the Parifh Officers ought to make the Rate, 
And the Jufticcs only are to fign it ; to which it was atifwercd, 
That this Motion was grounded on that Claule ixi 43 £/. c. %, 
by which ^tls enafled, Thai where the Inhabitants of any Pa- 
ri Jh are not able to relieve themfelves, two Jultkes may tax 
other Parifties, Csff. thereupon a Mandamus was granted^ di» 
relied to the Joflice^ ; and a$ this is a Matter of Right, thfty 
ought to make a Return* ^he King v. ^kf Officer i qf St* 
Marys Farifi in M»rIh&rough^ HUL 1 1 Gta* I . 

19, The Quarter- Sefilona originally made an Order, fettJng 
forth. Thai whereas the PariQi of D. was overburdened with 
Poor, and the Parifh of E, had no Poor, the Parilh of D^ 
Ihoold be annexed to the Parljh of E. and chat the Occupiers 
fliould, by Monthly Payments, contribute zz i. per J fin. to Z>^ 
^^ Jong aa it W3S overburdened with Poor, and E. had none, 
//b// C, J. and the Court inclined. That the Taxation of par- 
ticular Perfons of £. in Aid to D, or the whole Parifh of E^ 
in a Sum certain, to be jeiried by the Overfeera, t^c, would 
be well enough ; but that fo much of the Order as concerned 
^nriexing the Parifhe^, wa$ void, z SaM* 480, 4^1* Dim* 
ikunif V* Eafickurch* 

to. An Overfecr is not bound to lay out Monej 'till he re- 
feives it ; tut if he does, he may Jiaake a new Rate for the 
Relief of the Poor, and out of that he may retain to pay Urn.- 
ftif : Et pir Cur. the Churchwardens and Overfeers may make 
II Kate themfelves, but it mult be for the Relief, and coniirmed 
by the Juflices, and thereupon they may levy the Money, and 
leintburfe thcmfelves. T^^mfs, Cafe, Hi/l 2 Jkn. B. R, 
^a/L 531. zLd. Raym. 101 1, £?>. Where PariOi Iffues, 
fc^r, are levied upon a particular Perfon, the Parifli ought at 
Common Law to make a Rate to reijuburfe him, but a Man* 
^mus lies not. Q^Comh. 257. 

|ll- A R^iii &nd Jfftffmtni m th fiqiirai Ptr/sni hire MMdet* \ 
Xl. 'wriiftfff Inbahiianii &f ihs Parj^ tf 

in ihi C$unty of made &nd 

nlPpd the Bay if h us ^vh^fe 

Nama ^rg undirumttiv^ the Churihmardens and 0^erfe$rs if 
t6t P&9r &f the /aid Farip^ hf and tvsih tht C^infint if iim if 
his Miij0fyh Jifjlitis f thi Peace fir ihe /aid C&unty (Quo- 
rum 1,) fir and imjcards ihe netffarj Relief ef ike Lame, 
OM impufeni^ Blind ^ and of her ihe Paar of the /aid Pari/h l 
and fir other the Furfafis in ihe /e^erai Aas f Parliament^ 
t elating to the Pmr mentioned ^ hting the ftr/f Rate fit- the Re- 
fief f the Poor &f the /aid Fari/h fir the Year iJjZi Ai 
IP (J. fji thi fmnd^ ur being the /mnd KuU fir thi further 

Rtljf 



Chap. 50. 



l^arug %m. 




Meiiif »/ ike Posr rf the fmd PariJ^ fir th Tiar ij^t. At 
io4* in tbi Pmnd (or &« the Cafe is). 




A. B. Gent, 

E.F; Mtrchanf, 
G*H* Liijen-Draptrt 
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0<v£rfien. 



We *wh&fi N^m^i €ir£ sifdir^MriiiiMf hein& Inhefhitmts .of thi 
Parifl> rf h. etfifefard, h&m^ pruftikhs ^bm^^ Affi^iitt^ and 
do htnhy declan^ that the finder al Sum J ahtnfs mtnli&md art 
hy our Jpprobatwn rated h^» the refpe^inn Birfins Hnterited^ 
£t3fd tifai the fame h an epis,! K'ate according to the hefi of our 
Judgment u 



P. Q. 1 



/#V <u?^fl/? Namis are hereunto fuhfcrihid^ bis Majefifiym' 
^tef of the Pmce fir the Cmnty of 

'(Quo rum \.) ds ^pprmre of, aiiirw and e^nfirm the afirtgoir^ 
Ruie made fir the Pmr, Grvin tin^r our Hand§ and Seah^ Jkc* 

%i. The two Juiti^ make a» Order for llic Oveffeere of 
che Poor to pay 3 j, a Week lo EH^nheth Reddijh i but the 
Order did not Tay fhe is poor, impoteriE; and ether wife, the 
Stature gives tbem no fuch Power. Per Cur" : The 43 EUve,. 
does noi give them Power, unlefs they are opon the Poor'a 
Rate. 

%%. A Poor's Rate is never qwafhed. If the Rate is not 
good J it \% a KoIHiy, and you are not bound to obey it. Two 
Jdiices made an Order to compel the preient Churchwardens 
of Ely to pay to the two precedent ones, or their Executors, 
the Sum of 40 L cjnallied j per Cur* they have no fuch Au- 
thority, To quafh a Poor's Rate, the Parties aggrieved ap* 
pealed to the SefTioniJ j ihe^efllons made an Order to lepy che 
Money on Account of the Rate according ro the Land Tax 1 
it was mov^d to quaOi it, becaufe Perfons that do not pay to 
die I_And Tax, yet cnntribate to the Poor^s Race, as Perfona 
who have a confiderable Sum of Monpy ; and it was quafhed 
^r C«r', The Se;ffion3 have no oiiginaJ Pow^ to appoint 




pdtfd^ lafu^ 



Chif^. p 



(ranted to the 
Mayor of Ciii- 

Jufticcs not to 
refufe to 6ga a 
Foot"] Rate, 

without a Ttt- 
9mabk ExcuJCi 



.OvtrftCTi ; they appoint tvvo of the Inhabitants^ not fatd kh 
fiantial Inhabitants, as the Suituic dirc&.s ; and quaOied /v 
€nr\ The Parifh of //ffm//^« the fame Objedion, All Tbiugi 
ivhich are rea1» and britig tn a yearly Rtveflaei majr be rai^ 
tnd taxed to the Poor. 

24. If the Mayt^r of^a Corporatkm will not fign a 
made on the Palace of a Bifliop, where the Prebends lirt, 
the Court will grant a Mundamus. 3 Kd. 574* Mayor o{ 
Chkhefterh Cafe. And though the JdH^ices may for reafonabk 
Ctiufc corwd ft Tax i yet they cannot refufe to fign it with- 
out leafonable Caufe, though the Statute 43 £//a:. <r. j. fatdl, 
they ibalt tax ; the Ufage having been for Parijhes lo t^. 

[^^ A jVarrant of Dlftrefs for a Poor's Rate. 

, '.4* Ul ■■■: *♦ 

To the Churchwardens and Overfeers of the Poor of %hM Parlfli 
. i)f in the County of or any 

of them* 

45. Midd. fH 'WJ H^^'i^s Iff and hy a RaU^ T^tx, er Jf 
W fijfmeni mad€\ ^ffhfftd and alimJtd 
mtordift^ U tht Dirt^iens &f fit StsJutt in thai Cetji madt 
aftd prG^idid, R* G. a» hhsbiiant and Oicupitr cf an Hmfi 
in tbi faid P^rtjk $f . ^as daly r&tfd a»d 

affeffid for and i&^uG^rdt ihi nuiffaty Reikf 0/ the Poor of thi 
Jkid P^rtjh fir ihu prefent lltar^ 4md haih njufid and wigliSM 
i& pay the Sum 4/ l%%. 6 d. ^ff^ff^d upan him m af^rtfaii^ 
mlihmgh the fame hath httn demanded ef him by tht 0%trfeen 
9/ ihe Fmr (^ the /aid Fmijh \ and 'whtreas it appear eth mmt^ 
uSf t*u^ 9f hii Mnjefi^i Jufiitei tf ihe Peine fir the County ^ 
Widdiefex, (Qgorum i») upmOath of A,^. ibat tht fmd Stm 
<?/ 1 2 s. 6 d. h&th been demanded cf the faid R. G. in Ffirfin^ 
9r at the Ihafe of the f^id R, G. (as the Cafe h) ^nd is ft ill im 
Arrear and unpaid: Thife are iherefire in hii Mtijeflfs Nami^ 
ia *it'/// and require y<?w, thai fime or cne if yott d^ f^tbivith 
li^y thi faid Sum of 12 s. 6d. f& in Jrrear frsm the fmtd 
R, G* by Diftrefj and Sak rf hit Goods ^ render it^ to htm ihi 
0*verp/MJt if any thert ht ; and if m futh Diftrejs tan hi had 
or taking that tbenysM certify th^ fame unt^ ut^ to the End fmch 
further Pr&tiidingi may be had therein at to La^w doth appertain^ 
Gi^en under mr Handi and Seals this Day ^ 

April 1732, 

26. Although a Poor Raie be really made at the SeiEons oa 
an Appeal, yet if it do not appear by the Order itfelf (as by Re- 
cital of the former Order, ^c\ the latter Order /hall bt qoalhed i 

And 




Chap/ 5 r* parflft lam 

And the Ccrart rcfofed to fupply this BtkB. in the Order By 
Affidavit. Dw^. 153, 134* 

27. Fti £'<>yfir Term zGia, 2» The Kirtg a gain ft fie Inhahi^ 
tants &f Uifixiiir, The Court of King*s Bench, after great 
Deliberation, refolved, that a Ctrtiorarr does not fie to re more 
SI Poor*5 Rate ; that if it be not a legal Rate, or if it be un- 
equal J the Party aggrieved may appeal to the Sefliona for his 
Remedy upon the Dillref^ : And it was fo determined 1 o Aim, 
in the Cafe of Si. Mary in Matlborottgk* 



Poor Rate not 
pemove*ble by 
Certioraii. 
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CHAP, LL 

Removals, 



1. T^l 



*H E Statute of 15 Cs^ 14 Car. z. c. 11. enafts. That 
where any Perfon fhall remove from one Pa rift to 
another, and in the Parifh Eo which he removes fhall rent a 
Tenement under 10/. ftt Ann. the Churrhwardens and Over- 
fceri of the Poor within 40 Days, by Warrant from two Ja- 
fticeSj on Complaint made by fuch Churchwarden?, bfc, may 
remove him to the Place where he was fettled for 40 Days, 
nnlefs he give Security to difcharge the Pari(h- 

2. And by the Stat. 3 £3* 4 /^. ^ M. f. 1 1. the 40 Days 
Continuance if to be accounted from the Time of publilhing 
Notice m Writing of the Houfe of Abode and Number of the 
Perfon's Family, And this Notice h to he read in the Church 
by the Overfeer, 6^r, the next Lord's D^y after Divine Service, 
on Pain of 40 r. leviabfe by Diftrefs or Commitment for a 
Month. In Orders for removing poor Perfons, the Praflice 
Jiath been not to mention that they do not rent to/, pir Ann. 
but as to another Exception, *um. that the Order did not fet 
forth, that it was made upon Complaint of Churchwardens 
or Overfeertj the OmiiTion is fatal. Such Complaint is necef- 
ftry to give the J unices a Power of Removal i for perhaps 
the Parifh may be willing to entertain them. And a Return 
tx pop ftiSi&y that the Order was made opon fuch Complaint^ 
fliall not fupply k. This ought to have appeared upon the 
Face of the Order. C^mb. 400, 534. 

3 Baftard- Children gaining a Settlement by their Birth, by 
Conllruftion of the Statute 1% Eliz,. t. %y. it has been ufual 
with the Jullices of Peace (for preventing any Charge to the 
PariOi) if a fingle Woman with Child come into a Parifh, by 
Wanant, to remove her to the Place of her laft legal Settle- 
mcnt. But let a Man be fettled where he will, he can nor, 
Itotigh likely to become chargeable to the Paritti he goes to 
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Mother rtmoved 
by an illegal Or* 
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forth A|E* of 
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The moft rep- 
lar Way of Ju- 
iliccs removing a 
poor Pcrfon, &c. 



jtfi^ in^ be tepm^d from t^nce, if iic have any E(Utc i 
5 Med. Jiep. 416. 2 ATf^. 674. StoJtr^Js verius JSj^ji^ 
Wheie a Man laarrks a Feme- Free Wdcr, the HuH^and] 
a Settlement- Modirm df/es /* Za^ fiW Equiij sS/p 
?i* A'^Wj^ verius Putijhknits fff ^l3j, 

4. If a Man be removetl by Warrant oftwo Juiliocs fJ 
one Pa;iJb to anoiherj and the Qburchivard^iis or Overte^ 
refaf^ to receive hinij ih^y ilidl forfeit 5 A to be leried by & 
ftrcfa and Sale of Goods, for the Uft of die Poor of the Paiift 
from whence fuch Pcrfon ftiall be jemoved ; and for Want of 
Diftrefs be committed for 40 Days. 3 £51* 4 ^. ts' JM, c. 11, 
but the Party grieved may appeal to the Quarter- Seffions of I 
County fiota whence the Party was removed. 

5. A Woman big with Child, beisg unmarried, was by 1 
Order of two Jullices removed from one Parllh to another, I 
and ihere (he waj brought to Bed j the Farifh to which fbe I 
was removed appealed to the next Seflloni, and the Order wit J 
revcrfed. Afterwards an Otder was obtained from two 
ilices to fend the Child back ^ and that Pariih appealed, 
the Order was confirmed. At laO: it was removed into M^ 
and Chief Juftice Jtf^It gave his Opinion, that the Birth at I 
hH Fcirifli did noi fettle the Child , cl^ere, by Reafbn the J 
ther wss there under an illegal Orderi which Order being I 
verfed, rhe Matter is no more than they unjuftly procuied l^ 
Woman to go thiiher. Trin. 3 Anu, M^efihury and C^k 

6. An Ojder of two Juftrces to remove the Father and ] 
ther, and J^hn, Ehx^hth^ and Sma^^, their Children, from 
the Parifli of, ^V. to the PariOi of, i5c* quafhed i becaqie it 
did not fet forth the refpedive Agea of the Children, for tbey 
might be Apprentices, or ferve for a Vear, and {o gain a Set- 
tlement cl few he re i for this Reafon it was quafhed as to iht 
Children ; but it was good as co the Father and Mother, ^~ 
King v. frhity Parijh in Chiftir, Mkh. 11 Gt. _ 

7- If a Woman ne^r her Time, be, by Pradlice, elands' 
fUnely removed from one PariQi to another, and there del^ 
vered, flie and the Child are to be removed to the Parish fro 
whence flie was fo clandelUnely conveyed, z BuljL 3! 
Villa jiff femikshury V. Villam ds T^uhhtg, C^mh. 2&6, 360. 
Fir Edt Chief Jullioe : The moil regular Way for Julticei 
to proceed npon 14 C^^. 2. c.ii. in removing a poor Per- 
fon, is to make a Record of the Complaint and Adjudication, 
and upon that to make a Warrant under their Hands and Seal^ 
to the Churchwardens, to convey the Perfons to the Pan fl) to 
which they ought to be fent, and tkliver in the H coord p^ 
^roprms m&nus into Court the next ^cflions, to be kept the 
^mmg the Records \q charge the P&j-ii^i dxd that Record ; 




^i(tk) tntir.' 



1^ well rcKi&vd by a general Omsrari to the JaJHces of 
P<aee. HiL 4 Jm. B. R, Sa/l 406. 

S. Jf a poor Man fettled at J. marries a poor Woman who 
II fettled ac B* and hau* Children bjr a former Hu(batitf» the 
Wife fhalJ be removed with him to J. but the Children, fucfe 
of them as aie above feven Years old^ (hall not be removed^ 
and tfaofe wtider fcven Ihatl be removed only for Nurture ; (q 
that ihey iball be kept at the Charge of the Pariih from 
whence they are removed. Mkh, 10 IFi/. ^. B, R. S^iIL 482, 

9. Where an Order of RemoviLl k made m ehe County of 
L. it fhali not be reverfed by another made in the County of C. 
bat the Remedy Is by Appeal in L as Teems in Lttcuf^s Cafe, 
C^mSsr, 21 g, 219. And the Order muH call the Urminm ad 
fuim the Place of his laft legal Scitlemsnt. liid. 

] (^ A Woman and her two Children landed at Harmjkb from 
HQiknd^ and removing to another Place, were fent back to 
HarwiJj by Order of two Jaflices j the Landing makes no 
Settlement ; the Order wa^ quaihed ; and Ejre Juftice fceraed 
of Opinion that this is C^/ns omijhj iu the Statute. Cemk zB'^i 
Where a Child u brought from the Parifh of ^. to the Parifti 
of B* wfchont legal Authority, they of 3, may by Warrant of 
two Jultices retpffi the Child to jf. ihd' not the Place of It^ 
h& legal Settlement ; becaiife they liave done the Wrong ; 
Where the Child is ftrft known to be, that Parifii muft provide 
{er it till they find another. Comi. 364, 372. But the Order 
(as to (he ParlQi of v/0 muH not fay, there to be provided 
^r, but they art to be left to take their Courfe accoiding to 
Law. I6id. 

1 1* Jullkes may make an Order 10 remove fcvcral Fami- 
lies, and upn Appeal the Seilions may rcverfe it fuoad one. 
A poor Man ought to have Notice, and be heard before he 
be removed, if it can be ; but ^tis not abfoltitely necefTary* A 
Servant well fettled^ being with a Mailer lemovable, cannot 
be removed with him, by Stat, 43 EL but the ^laileT m%y 
complain upon the Retahiex. Cffmh. 47 8* f 
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CHAP. LIL 



Servants. 



l, ' ■ ^WO Jufi^kes may warn all Hcgle Perfons under the What PeHbni 

X ^W^ of 30 Yc^t^ to go to Service at a Time they n^^y ^ warned 

^li limit, and any Woman above the Age of j s Y*ars, and ^J^ *""^ J"'^™ 
J i ^ ^ .J L T ii- I. f^go to Service^ 

ander 40, being un marry d, may, by two Jafticcs, be com- ^^ 

peJied 




mtidi Hato* 
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Dot lie for in- 
ticlng aw^y a 



pened to go to Service ; and if they refufc To to db^ and cob* 
tinuc to live idJy, having no vifible Eilate, or a lawful Wtf 
to maintain themfelves, they may be fent to the Houfe q\ 
Correflion, or bound over to the SefEons, 5 £fe, c. 4, 

£, PcHon» having no Lands, and fuch who aj-^ br^ to u 
Trade to get a Livelihood, the Chufch warden 5 and Ovcrfi»CB 
of the Poor of the Par^fh have Power to fct them to worki 
and if ihey refufe to work, one Juftice may fend them to th 
Houfe of Correction, as he may likewife fuch Ferfans who le- 
iuk to work for reafonable Wages. 

5* One JulUce may order fuch as he thinks fit to work at 
Harvefl ; and if any fliall refufe fo to do, he may pm them 
in the Stocks for a Day and a Night ; and Artificers may be 
compelled lo work in Hay-time and Harvdf ; and if thef 
icfiile, they will be liable to the fame Penalties. 

4. Labourers may go into other Counties to work m thi 
Time of Harvefl^ having a Tefllmonial under the Hand awl 
Seal of one JuAice. 

5 ^ And a Man may not turn away a Servant, or abate hli 
Wages ofl Accoant of Sicknefs. Dali. 187* And If a Sc^ 
vant fliall refufe to do his Work^ that is a Departure in Lav^ 
ahho* he ilay lUlI w^ith his Mailer. Ibid. 

6. It was a QueRion, Whether an Indifbment would lie fir 
eniicing a Servant or an Apprentice out of his Mailer's S^ 
vice^ and to carry away hi^ Goods 3 for icis but a private la- 
jury, and not in its Nature publkk ; and^ therefore, an Ac- 
tion on the Cafe lies for enticing 1 but Trefpafs wiU Us hf 
taking him out of his adual Service. And the Court, upOQ 
a Motion in A r reft of Judgment, was of Opinion, that an In* 
diriment would not lie. Hj/1 2 Ann. Every J u Rice of Peace 
may command vagrant Perfons to Prifon, if they will aot 
fcrve, 

7. None of the Perfons retained in Hofbandry, or in any 
of the Trades mentioned in the Statute, fhall depart from the 
Parifli where they ferved^ to another Parifb, nor out of the 
Hundred or County where they laft ferved, to ferve 10 any 
other Parifh, 7'own, ^c. unlefs they have a Tedimonial un- 
der the Seal of the Conflable, and two other hone ft Houtfjol- 
ders of the Partfti they lail ittvtd in, (or if a City or Town^ 
ander the Seal of ihe faid Town) declaring their Jawlul De- 
partuic ; which Teftiraonial \i to be regifter'd by the Parfon* 
Vicar, ^c. 

8. A Maftcr retaining a Servant in Hufbandiy, not having 
a Teftimonial or Certificate from his Ma Her living in the fa me 
County t he fhall forlcit 5 /. i>fl//. lfi6» 

9. If a Servant depart without a Teftimonial, he (hall be 
committed i and if he do^ not procure one within 20 Days, 
he ftiall be puniftied as a Vagabond ; and fo he fhall be, if he 

be 
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but diia is not much 



Chap. 53. ig>atifitj lato* 

be ukcD with a CountcLcfeit Teflimonial ; 
iti Piadice* 

[C. A Servant well fettled, being whh 3 Mafter remove- 
able, cannot be removed with hira, by StH^ 43 EL but ikc 
Ma^er may complaixi upoQ the Retainer. Comi. 478. 




f 



Ways. 




CHAR LIIL 

Settlements, 

I P Q Ettlemeiit5 are gained three Ways : Fitft^ By Inheri- Settlements ut 

i3 tance, as when a Child gains a Settkment in a Parifli |^=5 ^*^ 
becaufe his Faiher wa^ there fettled. Sicmdij, By Binh 
And Jhhdiyj By G>nimorancy^ 

z, As to the fitH of thefe, if tlie Father hai a le^l Settle^ 
mentj the Child is fettled wheie the Father is; and if ihe 
Father has no legal Secclemenr^ then the Child regularly gains 
a Sectlement in the Parilh where born, z Buift. 3^1. Bui this 
Settlement by Binh, may be defeated feveral Ways. i. If 
the Parent is removed by an illegal Order, and from the Order 
an Appeal is duly made, pending which the Child is born, How Scttlcmenc 
and then the Order is quafhM. the Child is to be fent back ^^J^^^^ ^^ ^, 
with the Mother, a, By Praftice, Camk 286, 360. /upra, c, ^ 
5 a- 5.7. as if a Woman near her Time is clamlcftinely fcnt to 
another Parifli, and there delivered, g, Jf a Woman with 
Child be fent to the Houfe of Corrediionj and is theie deli- 
vered, the Child Ihall not gain a Settlement by m Births ist 
the Parifli where the Houfe of Corrcflion is^ but in the PariQi 
where the Mother dwelt when fent to the Hoafe of CorredtioOt 
as ihe Place where ihe had probably been gtherwife delivered* 
Wefihury and Cojikum Far. Balk, isu 2 Buift. 258, 381. 
And Perfons whofe Intereft in Hourea or Lands is determined, 
cannot be put out of the Town where they were legally fet- 
tled ; nor can they be fent to the Place of their Eirth, or lafl 
Habitation, but according aa they are able or impotent, 0ialJ 
be relieved, or fet to work in the Town where fo iettled ; but 
if they wander and beg, then they may be taken up^ and feat 
to the Place of their Birth, Dsh. 158. 

3. Settlement by Commorancy is where a Pcrfon continues 
in ioine other Place than where he was before legally fettled, 
and fuch Continuation makes a Settlement. Formerly, every 
©ne who was fettled as a Native, Houfiiolder, Apprentice, 
or Servant for a Months without a juft Complaint made to re- 
move them, were held to be lawfully fettled. But now this 
Month has beea altered to 40 Days, where a Perfoa ihall 
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eome mto * P^iilij and reoE a Teocment under to A pet Ann. 
and fevera! p\\\tr Aiceratioris arc made b)^ the Siatate j fjT 
4 RT ^ M: r. Ti. By which Statute the renting lo/. 3 
Year, ©r a Man's ejcecutiDg on bis oWn Account any pabltdc 
annual Office Of Charge for one Year, of bis paj^ing any Sham 
of Taxes, Rates or Airefimcnts of the Parifh, {but Scavcuger^ 
Kace«| and to the Highways, ar« iince excepted by Siai. 
9G. I. f. 7.) or a Perfon*s ferving an Apprentice (hip, and jo* 
habidng in a Town, or an unmarfied Perfon not having a 
Child, being hired for a Year, and coniingmg in the Seryicc 
for a Year ; any of thefe will make a legal Settlement, By I 
Bolt Chief JuAice, haviitg Land m a Parllh will not oaake | 
a Settlement^ but living in a Paiifh where one has Land, will | 
gain a^4tl«ment without Notice. Between the Pirifties of ' 
^yiip and Harrmt^^ 1 SaM. 524. Ey 9 G^, t . c, 7. no Fciibti 
Ajall be adjikdged to gain a Settlement in a Parilh by Virtue 
of any Pur chafe therein^ for which the Con fide rat ion doth not 
amount hfia fidi to 30/. for any Jonger Time than foch Per- 
fon fhall inhabit in the Eliatc purchared, and JhaH ihen be 
liable to be removed m the Place where he was la ft legally 
fettled. Tilt renritig a Water- Mill of 10 A ptr Ah ft. gains A 
Settlement as above. En/ilin and Rtnifomh Par, Sa/^. 536. fiiJl 
no Settlement can be Jegal in any Parifti when the R evidence of 
the Pafty h eblcure and uncertain, as coming now and theoi 
ftnd lying in Barns, Outhoufesp (5f^, and no Settlement can be 
where the Party is under Diflurbance from the Parifh Officert. 
3 iff 4 ^. tff Af. t. i\. Rating a poor Occupier of a Hotdk 
iir hit LandJond to the King's Taxea, is a Rating him withifl 
tlie Explanatory Ad to make a Settlement Ctfrnk 282. 

4, The Law unferJes none who are lawfully fettled, IMJT 
fetmhs k to be done by Compulfion or Practice. If one be 
femined in Service only, or had bat an hired Hotjfe, tlje Law 
does not unfatle fuch Ferfon. If any Ihall by indire^ Mearrs 
hinder a poor Man from hiring a Houfe, he may for fach 
X)rfttifbenice be indited. And it Is fineable to remove or pot 
any out of the Parifh who ought not to be piit out, and the 
Perfons fo removed may be fen t back. Dait. g3. If a Maa 
"Iwrn in .^. be fettled in B. and he is there thruii and kept out 
f>f his Hoofe, To that ht h forced to wander and beg in D. 
^nd thence he h fent to A. he Is to be Settled in B. for thk 
was by Compulfion. And if a Parilh will hav« a Man born 
in A. but fettled wieh them, to go and wander, and beg in B, 
that he may be fen t to A. and he doth fo, this being by Prac- 
tice, he may be fent back to the Parifli frotn whence be 
csitme. 

5. Regularfy a Wife is to be fent to, and fettled with the 
Hiifband, though he be but an Inmate or Servtntj and gene^ 
rally all Children are co be knx to^ and fettled with Ike Pa- 
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rents i but if a Man hires a Houfe in ^. dnd bting there witli 
his Wife and Children, he fhaJI afcerf^ards bind hinifelf a 
Servant to one it* B. in this Cafe, his Wife and Children arc 
not to be fenc to B. but are to lemam ftill at A. where ihey 
were once fcttkd ; but it U other wife, if the Hufband had 
hired an Honk m B. D^lt. 166. If the Hufband hath an 
Houfe in A. and live there by Night, but is cn«ier Covenant 
to ferve a Mailer in B. and he is there all the Day, yet the 
Wife is to continue in A^ but if he take a Houie in ^. fhe 
inu£t be fettled with him. 

6. 'Tin eight Years of Age^ Childfen are counted Ntirfe- Till cisht Yem 
Children^ yet afterwards they muft have Maintenance from ^^^F> CJiildrtfl 
the Parities where they chemfelves were fettled. And if an 
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Order is made on the Parifh where the Parents were fettledj it 
rouft appear upon the Face thereof, that the Child had gamed 
mo new Settlement. St. Giks and H^ckmy, Saik, 407. A Man 
marries a poor Woman who is iettJed in B. and had Childreii 
by a former Hufband ^ and he is fettled in A. his Wife (haD 
be removed to him to A. but fuch of her Children as are 
more than feven Years of Age Qiatl not be removed ; thofe 
under kvtn Yean of Age may be, for Caafe of Nurture ; but 
©tight to be maintained at the Charge of the Parllh of B* By 
m/t. Chief Jaftice. Bix v. Inhaa. dt Wangfgrd in Suffhikt 
I Ld. R&ym. ^99. 

7, An Order for the Removal of a poor Perfon was quafli'd, 
bccaufe there was no Judgment of the Jnftices concerning the 
lalt legal Settlement, but only the Oath of a Woman, ^a!k, 
485- A general Order to remove a Man and his Family Is Cafes of Set tie- 
^ot good, SalL 482. 1 Ld. R&ym. 39^. A Smith excrcifed ""*^"' 
'hi I Trade a Year in T. and was employed by mo ft of the In- 
habitants, and by the Lord of the Manor, and JuHices of the 
-Pcate I and was removed thither by two J u ft ices. This Order 
•was reverfed at the SeiTions : Eoih Orders were returned in 
B* R^ reciting the Special Matter, that he was an Apprentice 
in D. and had not given any Notice in Writing, nor ^vas af- 
^ftfled, nor bore any publick Oflice in f. The Order of Sef- 
'€ons was confirmed. C^mh. 4ro. 

8. An unmarried Perfon hired for a Year, marrjed before 
the Year was expired ; it was held, that he could not be le- 

•tnoved^ and that upon performing his Service, at the End of 

' the Year, he would gain a SctLlement. Farrhgdan and Wktj 
Far, Saik. 527. 

• 9, Joftices %t the Seffions are the proper Judges, whether 
'tis fit to oblige any Perfon to take an Apprentice or not ; but 

'a Covenant between the Mailer and a third Perfon ^ the Ser- 
vant not being a Party, makes no Appreniicefhip ; fuch Per* 
fon has been adjudged no more than a Bairder fof his Ed^- 
S cation^ 
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cfltbn, which is no Service to make a S^tdemenc* Cafe 
Cifejferji^idt Salk. 479,- 4^1, 

10, If the Difpute of Setilemeni of a poor Child be be- 
tween two Parifbes,. the Court of E. R. ufuall/ refers \l to che 
Judges of Aliize ; hut if beiwcen two Coumies^ this Court will , 
determine 11. 3 Kih. 644. 

1 1 . The Place which the Poor were lail: legallj^ fettled at, 
b the place which by Law U CO provide for them* Tr/ji, 

5 Ann. B. M, ^H 

I z. If the Parents of pi>or Children die in Tranfiiu^ thJ^^ 
Children are to be provided for by the Parifh where they were 
born I for the Place of Birth h a certain Settlement, and Pa- 
rents wandering with them afterwards, will not alter the Cafe. 
Buiji. Rep. 3; I. Al\ Children are to be fent to, and fectlqd 
with t!ie Piirents ; and Ciiildren above leven Yeafi of Age 
found begging and vagrant wiih the Parents^ are to be fent to 
Brtdt^dl with them i if uncler, to the Flaoe where they lail I 
paiTed through without Correflion^ A Man having a Wife { 
and CJiildren, takes a Houl'e in the Pariih of B. for a Year, 
and in that Year ia wrongfully turned out of PoffeOlon 1 where- 
upon he takes an Houfe in another Pan(hj and is there turrwd 
out, and then geta into a Earn in another Parifh, and there bii 
Wife is delivered of anoEher Child % in this Cafe they are all 
to be fent to the FartOi of B. out of which they were at firit 
ilJegaily forced. 

i|» Dffbanded Soldiers may fetile in any Town of the 
County where born^ and fee up any Trade without ferving am 
Apprenctccihip, ^c, by 10 ^ 1 1 /iT. 3. f. n, 

14. If a travelling Woman having a fmall Child fucking 
on her, is apprehended for Felony, and i& tried, and con- 
demned, and e;secuted, this Child is to be feni to the Place of 
Itt Birch, if that can be known i jf not, to the Place where 
the Mother was taken; for the Child being no Malefadlor, 
ought not to be fent to Gaol, z Bulfi. 5^1. 3 Car^ \. per 
Hide^ Ch, Jufl, at Q^mhrldge AlEzei* Dah. 958* A Woman 
and her two Children landed from HdUnd at Har^Uh^ and 
removed to another Place, but were fent back 10 Har^kh by 
Order of two JulUces. This Order was guafhed ; for it feems 
to be Cafui &mi(fm. Comb, 287, 

ly. An Apprentice, though bound to one in one Pariflij' 
and by his Matter ailigtied to one in atiother, if the Indentu?* 
Is not cancelled, is fettled In ihe Parifh where the firft Mafter 
Ifved. 3 Am. the Cafe of the ParlDi oiThurJii^ m Surrj^ bat 
then it mull be by Indenture. 

1 6. If the Order of the two Juftices is, on the Merits, af- 
firmed or quafhrd, it is conckifive betwixt the Parties, FttfiL 
I Atifi. initr Parifchmi di Bifii>p M^ah ic Ftt in Com. Efftx, 

If (he Places concerned do hoe appeal from the Order of the 

two 
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twn Jullici.-ip IE i& cmQlixfive to all Places, uulefs an after See* 
ilement an be found, Mkir. 5 j^^n, Thfe Cale of Great 
Sa^t BartQw and CJi/ivw Faridies. Nd Appeal lie^ from tiiei 
SefGoni 10 i he Judge of AEze. z Baifl. ^55. Bebg raced 
to PariHi Duties, bat not paying them, this will not make a 
Settlement i for the Statute fays, JllaU execute an/ OfHce 01^ 
Charge, or p^y \\h Share, 

17, fnhabitancy and Publication of Notice^ if no Diftur- 
bance be for 40 Days after the PubJicau'cfn, will make a Set- 
tleiiK^nt, by Statute 3 ts^ 4 /T. ^ M, r, 1 1* J^ 5. Oiinc 
from the Parifh ^i K. wjib a CorttficaEe, being legally fertled 
there, and went to the Parifh of M. and becaufe he was likely 
to he chargeable, ihey fent him back ag^in to K. by an Or- 
der ; but it was quaftiedj becaufe by Stat* S i^ ^ fF, j. c. 3d, 
he h not removeable who comes with a Certificate, unJefs hd 
19 ai^ually chargeable, and the Sej^iotis have no Jurifdictioii 
buc by Way of Appeal, upon fuch an Order. 2 5Wi 436* 
A Man rents a Houfe of i o A a Year, the Houfe lie^ in tw0 
Farifhe^, he is a Farifhloner where hh Bed is, and where he 
Jodges ^ but where a ^Man has a Shop in oiic Fatilb, and 
iodgeii in another, he is a Panihioner where he drives his 
Trade; paying to the County Bridge gains no Settlements 
f>/j»» lyiOi 

i3. A Servant muH be hired for a Year, and ferve that Hew 21 Co? gftaif 
Year J CO gain a Settlement ; the original Con tr aft mull be for ^«f''*'"it gain* a 
a Year ; and yet, if a Man hires a Servant, and bargains ^'^'^•^^^^f^t- ^ 
with him that he (halJ come within a D^y of Mkhaelmas^ and 
then fayi he agreed not for a Year; yet this Contra^ fliall be 
taken for a Year ; for it is apparent Fra-jd to evade the Sta- 
luce. Mich. 1710. Tlie PanOi of Rttii^vkk and ChtMnfQt^, 
J. was hired as a Servant to live at R. for Half a Year^ and 
ftfter that, was hired again to live there for another Half 
Year with the fame Mailer ; and thereupon ferved a Year in 
one continued Service, though by feveral Coatrads. Thia 
Was adjudged not to gain a Settlement ; for it ought to be 
one intire Contract, and one intire Service, % Salk. 53J* 
Parities o| Dunifiid a fid Ridg^lcL 3ui the following Cafes 
fecm c6ntnry, f, Edmonds was hired to Wrfghtfm at Aynhoi, 
and ferved him the fame Year, and received his Year's Wages i 
and afterwards, ac Mkkatimj^s 17^5* went to i*^//^r at FriJ^ur 
10 be hired, who told him he wou!d not hire him then, for 
that he cxpcftcd a Man-Set vane in three Weeks ; but if he, 
Edvf&ndjf would fupply the Place in the Inttrim, he, Potur^ 
would pay him for hii Ttme ; whereupon Edmonds entered 
into FetUr\ Service, and lived there till near Chriflmai follow- 
ing, and then hired to him and ferved him at Prij^ter till 
Mkhaelmui following i then at ,Mkhac!mas \jz6 he was hired 
at Pri^Ur for a Year to Pm<r^ and fcivcd oily co Mid/ummer 

S z billowing. 
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follow mg. Two Juilj«es by xheh Order had tent him to 
jl^n&ijff which Order, upon Appeal, was confirmed ac SeiHons ; 
but both were quaflied in B. R, Mich, i G<^^?. z* And thm 
Court held, that chefe Hirings and Service did make a Settle- 
ment ; for he was hired for a Year, and ferved a Year. 2 L<J- 
Baym. 15115 151a. ^tx V. Inhah^ Jjn^a and this wa 
upon tiie Authority of the Cafe of Bngh/'we/J and WtfikAnnfti 
there cited, refolved and fc tiled HilL 1 Gw. j, when the 
of Macch^Jieid was Chief Juftice, Rud^ivid and Duns/aid \ 
cited on the other Side. 

19. A Pcrfon rents two Tenements of 5 /. fsr Ann, eac 
he thereby gains a SetUcinent. For the Defign of the Aft wa 
to value the Competency of the PerfoHp by the Quaniity 
Land he h able 10 ilock. Tberafore it is not material if thej^" 
were ten TenemcDts before. 
Settle^ ^^* ^ ^^^^ has a Child married, and fettled elfewhere, \m 
hires himfelf for a Year^ and ferves the Yeatj and held the 
AJan, noiwithllanding he had a Chi^dj gained a Settlement by 
Virtue of his Service \ he is a fingle Perfon within the Mean- 
ing of the A£l, though not expreHy within the Leuer of if* 
The Parifh ^l Anthony and Curdtgan, HilL 1710. 

21. Two Juftices have Power to inquire into ihe Boundariei 
of a Pari (h concerning Seulements* Hiii. 1712* 

22, A Servant is hired at A. for a Year, his Matter livci 
there Half a Year, ihen lives at B. another Half Year j held, 
the Servant is fetded in the lafi: Place ; for the Identity of the 
Service is the Taine, and the Statute does not tie It down to 
one Place ; if the M after had removed to feveral Places, tliq 
la ft Place where he lives 40 Days gains him a Settlemeni^ 
agreeable to the Statute of 13 ^"' 14 Caf\ 2. ^. 12. 

ag. A V^'^oman marries a Bcotcbman who had gained no 
SettJement in EngUndt the Settlement which ihe had in her 
own Right does flill continue, notwithftanding the Intermar- 
riage; for though a Woman foJbws the Condition of her 
Hulhand, flie fhall not be put by Marriage Into fuch CondiEion^ 
chat, if her Hu/band is a Paiifhioncr no where in England^ 
ihe muft ilarve, Mkh. 1713. The Parifh i:^{ DumfiU and 
Winflm-Qiigh Green, 

24. A Perfon is a Lodger, yni his Servant gaina a Settle* 
Uient. 

25, In K//A 1713. in the Cafe of Btokfiam and 0Qifin^ jt 
wai doubted whether the Statute of 13 fS 14 Car. 2. ftiail 
he taken general !y» or only 10 thofe particular Platen men- 
tioned in the Statute; and held, it extends to all generally, 

2r elfe all IFftisi would be excluded. A poor Perfon hires 
imfelf for a Year, and before the Year expires^ he marries i 
ft Servant 11 not tcllrained from jnarryingi and psr Curium ic 

gained 
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gained a SeLUemtnt. Pafib, i-^iz. Parilh ct OrJtnham and 
Hendtn in il^//i/* 

26. J^ S. being diofe a Parlfh 0«^k by the Parfon, ferved 
for feveral Years, and received his Fees and Duties, Per Ctir* : 
*Tis a PariOi OiHcep and has the Care and Cuftody of the 
Ornameots of the Church * 1 Li^. So. *Tis truCj if He is 
poor, and has a Family, they may remove hiai ; but if they 
Jec him continae a Year, none can remove him ; for althougji 
he came In by the Parfon only, yet the Parifh paying him, 
'lis a Confent and Approbation ; and by tKis Confent of theirs, 
the l^w adjudges him in by the Concurrence of the Pariih* 
M/£^^ ijji' Parifh of Gajfsn and MihvUb in Siaffh^^/hire, 

By Boh Chief Juftice : If a poor Man haa been reliey?^ 
feveral Years in a Parifh, I Oiould prefame Kotice in Writing, 
but ft b but Evidence to the Juillces. A Servant, or ene that 
,reat5 i o /. ^r Jjtn. need not give Notice ; for they cannot 
be diitarbed. Ip t^is Cafe the J a fl ices of Peace had^ by their 
Order, determined it to be a clandelline Habitation, therefore 
ibe King^s Bench took it to be foj though the Party had 
lived fut Yenrs in the Parifh. G?w^. 383. 

27. ^n hired Servant marries within the Year, an(^ coi^* 
tinues the Year, held a good Service within the Statute ; pir 
Cur\ marrying within the Year, a good Caufe to turn hi^ 
away ; but if he cpntinues, he gains a Settlement. Partlh of 
St* Su'vhur and Si. Dhuis Buchbunb. A poor Man is hi^ed 
to one Knigbt who rented a Farm, and lived Half a Year'; 
the Mailer afligns the Fa jm over to another i the Servant liviri 
che Re£due of the Year with the other Perfon in the Farpa, 
^nd at the Eti4 of the Year receive^ the Wages of the fecond 
'Malter i chia iball be deemed the fame Service i liere is np Cqfcs of S'^tk* 
tiew Contra^^ fo'tis a Service to the JJrli Majler, and gains rr.cnti, 
A Settlement, Hi a tluria accsrdante, Pariih of Iviagboe and 
£oldury in Buds. J, S. was bound Apprentice to J: B, of 
JSf. ^riy/s, >vho.wa3 a Lodger, and had no Settlement there; 
^ Cur. the Apprentice is well fettled, the re, notwithllanding 
the MaJkr is not, nor does his Settlement depend upon his 
Mailer, as that of Wife on her Huiband i but he gains 
a Settlement for himfelf within 13.^ 14 Car, 2* iap* 12. by 
40 Days Inhabitation, t Sslk. 133. Between the Parifhes of 
^V- BriJi and Si. ,Sa*viskr. 

28. J.B. comes with a Certificate into the PariJh of ^* 
and afterwards marries one S.S. and had feveral Children by 
her i h&t Father fnrrenders a Copyhold Ellate to her of 20 Jp 
fit Jnit, and fo the Hufband Jiad it in her Right i per Cur. 
the Man has gained a Settlement in £, for a Man cannot be 
larned out of his cwn, let it be never fo ikali, P&Jth, lyij- 
J^an& of Bunkar and Eafi^woodhMy, * , '3 
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19. A Son in-law is obliged by an Or<!er to maintain 
WiVi Mother, baviiig an tilnte with her At the Intermar- 
riage ; pir Oir- he is not w»hiii the Words of the Statuee, nqr 
mthin the Mtanmg of it. Fj-^^* 2 5«^, at the End. 

30* A Servant b hired for a Year^ and three or four Dt^i 
before hh Service expired, he deft red Leave of his Maiicr to 
go CO a Fair to get another Servicr, who refufed himj the 
Servant went tiocwiihAanding. This ts a Setikrneni i fnr the 
Hequefl being reafonabfe, the Servfcfp in Point of Law, coa- 
tJnues, Pa/£^. 1721, The King ^«^ The Inhabitants of 

31. A Perfon rents a MjII of 10 A p^r Jnnum^ who alHgnt 
the Leafc over to the Perfon who is now removed, daring his 
Wilf, as long as he paid him his Rent ; he continued tw© 
y^arSp and pun^ually paid iht Rent» and the whole Court 
ivere of Opinion it was a Set;' men t* Jf a Perfon rents 9 
Tcnensent of ro/ pfr Anti. and continues 40 Days, he gains i 
Settlement within the Meaning o( ' 3 b* 14 Car. z. e. 12. 

3 z. A Certificate Perfon rents t . /. fer Jrm, but it lies jp 
tvvo Parifhes : Citi-. it gains a Settlement in the Parifti where 
tie rclides. Paiifh of 5r. yohn in Hartford and AmpthilL 

33. A Mader take* an Appientice, the Mafler rnns awaf, 
the Apprentice hires hiini'clf fi^r a Vear, and jferves the Year 1 
ftr Cur. he gains no Settlement, not being y^i y^'*/^, nor of 
a. Capacity to hire hii^fclf ; otherwifc, had it been by Confeni 
of his Mailer, or hai! hi? Indenture been cancelled. 

34. Commg into a Parifh publkkly, and taking a Houfe^ 
and being rated to the Poor, and fo oblerved by the Officers of 
the Pariih, is fufHcient Notice, though no Notice in Writing 
yf^t given to the Chorchwardens. Pa/.&. 1 W. isf M. B. R. 
Shmitifr 12. ^tin v^r^ Faim, C&mBer, 107, bat fee aboTe, 
Sia. 1,6. '^ 

35. A poor Perfon is bound to a Mafter at E, his Mailer 
afligns him over to one at C, he gaim a Settlement at C. fisr 
the Aflflgnment amounted to a Contrsdt between the two 
Malkrs. One cannoL be bound Apprentice without a Deed, 
nor difchargcd without a Deed, i SalL 68. Par^h Calbr 
fcf Ait\t%^ Mkh. v^ W^ %. B. M. Where a Peron is bound 
Apprentice by Indenture, where- ever this Apprentice continues 
ibrty Days tn rhe Service of his Mailer or Miilrefs, there 
ftich Apprentice gains a Settlement t and where any Perron 
ferves the fall forty Days of hh Apprenticeftiip, that is the 
Place pf his I aft legal Settlement ; and fo it is likewife of an 
kred Servant, Hili 4 Jnn. IS. R^ J. S, wai a Servant to 
Sir P. y in M'ahham ; attcrwards he left his Service, and i^*at 
ytit by hh Mafter to a Barber in Chffttrfidd, to learn iQ fhave 
mi m&ke Perukes, for which Sir f.J, was to pay the Barbet 
£ h J. S. continued a Year ^ith the Barber, no Contraa be- 
^ ' mw 
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ing becwetn thetn ; this is no Senlement, bccaiife no Servkf ! 
J.S. was only a Boarder in Cbeftirfidd for Educadon, whkh 
makei no Settlement. % Salk. 479* Cafe of Chtfitrfitld. 
The fame Cafej by the Name of Caifier and Eaksf i Ld* 
Maym, 63 1. 

36* A^#/-f; The forty Days Continuance gives a Settlement 
In a[] Cafes where the Perfon cannot be removed by the Jy- 
^ices as in Cafes of renting 10/ a Year^ or living in his own 
Eflace, except where the Purciiafe is tfnder the Value of thirty 
Pounds, One Fa^gy was fettled at H. znd afterwards went in^ 
to the Parilh of M. where he rented an Houfe at 7 /, per jfnn^ 
and there he lived a Year, and paid the Rates and Taxei 
due for that Houfe, which were not charged on his Perfon p 
but on the Houfe ; adjudged that this Payment of the Parifh 
Taxes made a SettleEnent ; and jt was held, that paying Taxes 
as Occupier of a Tenement, and naming him Farmer thereof^ 
is a fufticient Defignation of the Perfon. Pafch. 1721. On», 
who hired a Houfe of 5 /. per Ann^m in a Qorporation, wa» 
made a Freeman, and voted as fuch st the El eft ion of Eailifts 
there, was heU to be no Inhabitant notwithLlandlng \ for at 
l-hjs Day nothing iball create a Settlement that does not come 
within the Words of the Statute of 3 ts** 4 W. £ff JVf . r. 11* 
Rix V. hhah. di Buckingham^ Pa/iL 5 Ann. B. R. Saik. 554. 

37» 'Tis the Service not the Hi ring which makes the Set- Cafra of Settle^ 
tkment ; for if a Man hath L^nd in two Parifhes, and keeps mtnts* 
Honfe, and Hves in one Parifh, and hath a Stock of Cattle in 
another Pari^, and Servants tiiere to look afcer them, they 
Jhall be fettled In the Parifh where chey ferve, and not in the 
Parifh where they were hired^ aod where ihetr M^ifler Jives. 
Hix V. Difmy^ Mkh. %G. %. 

§S, Children gain a SettJemenc by Birth m no Cafe but 
where the Settlement of thetr Father or Mother is not known, 
(excepc only in Cafes of Ballardy) and there it gains a Settle- 
ment prima facii, till the legal Settlement is known, and na 
longer 1 and the Rrafon is, becaufe the Children fbould not be 
Vagrants. Trift. g C, I. Si* Gikih Pariih in ki&dlng ver. 
Parifh of E*uirfiy, The like Refolution between the Parishes 
of Pf^hiUc^spii ^nd Sltpney, Pafih, i Pf^, & M. Carihi^ 433, 
434. A Man having a Settlement at A. removes to B, and 
marries, and h^is Children born there, he lives there to hii 
Death, hut without gaining a new Settlement at B. thefc 
Children, though born at B. have not a Settlement there, but 
at A. which was the Parlfli of their Father's legal Sctile£nent> 
If the Father had fid Settlement, or if his Settlement were 
unknown, then the Children (hould be fettled at the Parifli 
where born, until their Father's legal Settlement can be dif- 
coveredj fuppofing that they have gained no Settlement of 
their own. iMh&h, Par. Si. Qiiis in Rtadmg ver, hhah. Par. 
S 4 Ewpj 
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E^*ir^^ Biaikwain, HiU, lo G#^. |. 2 Lord R^msi 
J3|i. 

jg, The HoHsand warked ae a Silk-Trowiler's iii BpinU- 
fol^j for five Years* but never la/ wheic he worked, but mi a 
Lodging elfe where; after his Deaths by Order of iwo Jwftices 
cooAfJUed at Seffigni, his Widow was removed to Sfittiefoidi ,- 
but both thefe Orders were quafhed in B. R. and it was refol- 
ved in ibe Cafe of a Cobler who worked in a Sta.ll in tlie Pa-^ 
rifti of 5/, Giits^ and had an Apprentice who worked with 
him in that SialJ, and both lay in anoiher Parifh ; it wa5 ad- 
judged that the Working in the Stall did not gain a Settjenienr^ 
for that was in the ?an(h where he lay, Rtx v. Hamht sf 
Spltiiifiildst Mkh* II G, I. A poor Man was hired for five 
Vears to work at a Glafa-houfe at Rauiiffi^ from Six ia the 
Morning till Eight at Night, buc lodged every Night in the 
Parifh of Whitithapd: This Man was removed by Order of 
two jullices from iVhttechapei to Rauiifftt and upon Appeal 
to the SeiTtons the Order was qualhed. Now both thefe Orders 
being removed hy Csrihrari^ the Court held that where a Ma a 
feryed, and had Board Wages, and lay out of his Mafter's Houfc 
tn another Parifh, he certainly gams a Settlernem in the Partfti 
where he lived and ferved, and not in the Parilh where he iayi 
fo the Order of the two Juftices was confirmed, Pakh^ i\ G, i » 
The Cafe of the Parifh of WhitthaptL Where one was bound 
_ Apprentice by Indenture, and his Mafter within two Years af- 
ccrivards broke, and the Apprentice by and with the Leave of 
his M after was hired b another Parifh (b? a Year, and ferved 
for a whole Year there, he i% fettled in the iirft Parilh; for the 
Indenture caiinot \^ difcharged but by Deed, or by the Sef^ 
iions J and the Hiring after he is bound, qt any Confequencea 
ariiing upon fuch Hiring, are intirely void while the Indenture 
fubfiAi ; for when an Apprentice ferves forty Days by virtue of 
ihe Indenture, he cannot gain another Settlement* though his 
Jflaftcr confent5, becaule he had a Settlement by the Service 
under the indenture. pAfik^ jo G, i , Pari^ af Uuckinghmm 
V. P&rijh sf Livingten^ z Ld. Raym. 1352. 

40- Where a father has no Settlement^ there Birth gives a 
Settlement 10 Children ; but where the Father hath a Settlement, 
atid that u known, they {hall be fent to the hi\ Settlement of 
the Father. Mkh. y Ann. A poor Man lawfully fettled in a 
Farifh had feveral Children born there, and afterwards he and 
his Wife and Children went into another Parifh, and gained a 
Settlement there; and being likely to be chargeable, it waa 
dtfputcd where the Children fhould be provided for i and held, 
that the Children muft be fettled in the fecond Parifh^ and not 
|s Nurfc Children, but as Part of his Family. It is true, if 
(he Father had been dead, and the Mother had married a fecond 
|^D|band fettled in % third f arilb^ m ftich Cafe her Children by 
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her fiift Hulbaad moft go with her as NoF(e-Cbi]df«B» and- not Not alttred by 

as Part of her Faiaily ; foi this accidental Settlement of their ^^j^°^"^. 

Mother by narrying a.ihcond Huiband, ihaU not gain a Settler cond H^u^ 

menc of hei Childreo by her &t&. Hu&atid. Cumner and Mi^ 

ton Parijh, z Salk^ 528, 529. 3 Wi» 259. An Older ftf Where Place o 

two Jufticea to remove a Child from the Pari(h of Rickerfworib ^^^^[^"^ 

to the Parilh of Si, Gilts^ aa being the Place of his Birth, tht child muft be 

Place of his Father*^ tail legal Settlement being unkoown. ibnt where bon 

wa& held good ; for where the Place of the Fajther** laft legal 

Settlement of a legicipiate Child is not known, there the 

Child may be fenc to the Place of its Bir^h as well as an ijle* 

gltimate one : And poor Children ought to be kepi and pror 

vided for by the PartQi where they were born, and not wher4 

the Parents die /« trttnfku « for the Place of their Birth (where 

the Place of their lait Habitation canno^ be known) b in 

Judgment of Law the Pkce of fettling. 2 Mulftr, 351, 390^ 

3 ^7. The Seffions may not, as it feems, fend the Child to the 

Grand faicher or Grandmother, to be kept» but it may fet a Rate 

only. 2 Bulfi. 245, 24(3, 247. * 

41. By 3 ^ 4 ^. Cff A/, f. II. No S^ier, Seaman, 
Shipwright, or other Artificer or Workman employed in hia 
Majefty's Service, ihall have any Settlement in any Pariib^ 
Port, &r. hy Delivery and Publication of a Notice in Writing 
as aforefaid, unlefs he be difmiflTed out of his Majefty's Service. 

42. The Statutes relying to Settlements are 13 6)* 14 Car. 
9. r. 12. 3 £2f 4 ^. £sr Af. r. II. 8 esf 9 iF. 5. €. 30. 
12 Ann, r. 18. 

45. They who are ient from jone Parifh to another, muft be 
offered to the Churchwardens and Overfeers of the Poor of the 
Place, i^c. and not to any other Perion. A Man is Warden 
for the Borough of Riading^ and lives tti a Parish within the 
Borough ; and adjudged per Curiam, it gained a Sectlementk 
A Scavenger or Coniitfble gains a Settlement in that Parifh 
where he lives, although his Office is not parochial, bat a pre- 
cinft Office, and extends, to more Pariflies. Paying to a Sea P*3«ng to a Sci 
venger's Rate gains no Settlement, for it mull be a parochial g^hfrno Settle- 
Rate. But Notei it does in hmidom fb likewife paying to the ment. 
]Land-Tax gains a Settlement in London, The Pariih of ^/.' 
J*awrint€ and St. Mary in Reading, Hill. 1710- 11. But fee 
the late A&. of G. 1. A Man rents a Piece of Land of 10 /. 
ter Annum y but no Houfe belonging to it, it gains no Settle* 
pienc. Pariffi of Sedgmore and Dulleton, Hill. 1710;! 1. 
Renting 10 1, per Annnm, and forty Days Refidence, gain a 
Settlement, quod non fuit negatum per Curiam, Adjudged per 
Curiam^ that Serving the Office of Collector of Births and 
Burials gained a legal Settlement. 

N. B, It is a Rule, that all Settlements are expounded ^fexZ^JS* 
^M^urably, liberally^ and 199^ benefici^Ijr for poor People ^^^ 

ij.4. John t» 





Where i Servant 
though difcLir- 
^^ , gainA 3, Set- 
deujcjiL 




Settlement of the 
Fathcf, b a Set- 
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Wife Mid Fa- 
mily^ 
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muft lo^gc in the 

^ Parish forty Days 

to gain a Sedlc- 
rntat* 



44. y^^ff S/j/fi pofTeiTed of a Lcafc for Years, dies ititrflat^; 
^mry, whether the next Kin fliall be fa id in Law to be (cn\td 
there. Held not ; he has only a Right which he mu^ parfue 
by caking out Letters of Adtnmil^atron ; bot no Right b ree- 
ded or veiled in him till an ai^lual taking out. 

45* A poor Man ji hi fed on S^turJay^ MkhafffnmM X^nf be* 
ing ThurfJjLiy bebre, to ferve him from the laid l^hurfdaj to 
Michaelmas following. Prat, C, J. J. Pm/i^u and J. Fartiftut 
all \\f.{d it did not make a Serdement ; fm there tauft be a 
Hiring firft, and a Service purfuij^g that Hiring. 7'he Order 
was qunf^ted, it being no Settlement. A MaHer cannot turn 
off his Servant two or tbree Days be^re the Year expires ; if 
he does, the Service in Point of Law continues, and be gaini 
t Settlement notwtthflanding ; and fo adjitdg'd. 
' 46* Pmrhr^ C. J, Renting a Tenement of i o /. pir jfnmttm 
for a Month, is a fraudulent Renting ; but if a Perfon rents a 
Tenemem of lo/^ per Annum ^ and continues 40 Days, he 
gains a Settlement within the Meaning of 13 £!f 14 pf King 
Charhi IL r. I2> 

47. An Inftnt (not known where his Friends were fettled) 
fettled where he was born, yid. Raym, ^176. The Scttlemcct 
of the Father i^ a Settlement of his WKe and Fanntly. Judge 
F^rtffiue : Birth gains do Settlement^ but where the Settlement 
of the Faihcr is unktiown. 

^%. J. is bound Apprentice to S^ who lives in Sf^ Oiatft% 
afterwards the Apprentice hy \vh Malkr'i Confent, Jives with 
another Perfon in Albnilo^t ; Per Curiam he gains a Settk- 
ment in the firft Place 1 for a Perfon may ferve his Mafler in 
another Place or P.trith, and altho' he ferve another Man, yet 
'tis by Confent of hiE Mafler, and the Benefit accrues to his 
Mafler. Parifti of St. Oi^ve Sovtimaari and AihailQUus, Avl 
Apprentice gains no Settlement by Virtue of the Apprcnticeihip 
with his Mafter, uniefs he Mges in the Parifii with his Ma- 
iler for the Space of forty Days, Trin. 172S, B. R, the like 
Refolution was between the King and the Inhabitants of G- 
rifici/ir. 

49, A Warrant for removing a poor Man dircfled to the 
Conllables, ^c. without naming the Churchwardens or Over- 
fecrs, is gond» ifexecuied by the ConiUbles; tho' in Stri^ncii 
they are not bound to obey it, Oife of If-arg/ord and Br^m* 
daft Parities in SuffhM, Carthe^ 449, By thts Cafe it wodd 
feem, that the J u If ices of Peace may ira power a fpccial Officer 
to execure their Warrant. An Order to remove three Perfoni 
and their Families ts ill, becaufe it is too general j for> it m^f 
Hies are not temoveable, Rix v, . 
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An Order of two Juftices for the Removal of a 
Perfon from one Parilh to another. 

Ta the Churcli ward ens and Ovcifccrs of the Poor of ihc Pa^ 
tlfh of T. in the faid County, and to che Church wadenf 
and Overfcen of the Poor of the Parifb of £. in the Count/ 
of Sur/j, and lo each of them. 

50. Middlcfex, T T FOy di C&mpl&int rf ihi Chmnh- 
Cd wit, %_/ 'wmrdins and Chftr/tirs ef the Pw>t (if 

the Farifif of F. uni& ut 'wh&fh Nnmn ar§ fubferihtd^ ttvo of 
his Maji^y yufikts if tki Feaa Jhr tin Ctmnty cf Sec. aad 
mne iff us ef thi Quorum, ih&i A. R. tamt I^tily to d^^iU in 
ihi /aid Fmifi nf F, mt htimf^ gmmi & iig^i Sitilemint thiff 
ficc&rding 19 fhe La^s in that Cafi madt und ft&vid^d^ mr pr^^ 
dmed a CrrtiJ^caU /# ihtm^ «w»;wf him t^ h fittitd elftnobirt^ 
und ik&t (hi /aid A, R. i$ ithiy t& B^ iharg^ahk i& iht fmd 
Fmrtfi ^f F. Wi th$ fmd yufiittij vptm Ejcaminamn ^f tht 
Frtmiffn faktft hfire ai upcn Oaii^^ d& adjudgt ihi /smt t& hi 
trmi I and 'wt d& /iJtiwi/e adjudgi^ thai the Imfi Piatt tf thi 
lanjofui ^etflemtnt sf him tht faid A. R» nx^ffi in thi Fiiri0 qfh. 
Sec. fff da ihirifhrf nquin you tQ CGwmy thi faid A. R. fr^m 
and 6uf rfymr fmid F&rifh q/B. to the faid Parf0 ef L. and «uj/ d^ 
^(fo hinhy n^uin you thi faid Charch^Mardim and Ovirfin 
mf iht F&or 0/ the faid Parifi of h. to rt£ti*vi and fnyuidt for 
kim at an Inhabitant ^ your Parifb, Gi^tn undir ^ter Hands 
^nd Sia/ti tcc^ 

51. Church wardens and Overf€er9 rcfafing to receive Per- ChtirchwaTrfi?] 
fons chui removed, and to provide for them, may be bound ^^vref^fing ^ 
over to the Seffions, and ind idled for a Contempt. ij £^ {b^Tmay^ 
1 4 Car, z, tap, 1 1, and forfeit 5 /. by 3 C3^ 4 ^- i^ M bound ovw- 

A Certificate of a Settlement. 

52. Middlefex, \TT^ A. B. C D, E. F. Church^ardint 
to wit, yy and O^trfiers of iht Poor of the Pa- 

fyh g^ R. if^ thi County of Middlefcx ofinfaid^ d^ h£rihy on*m 
attd atino-i/fdgi T. 0. of h. to bt an Inhahitani LgaJif ftttkd 
in tht Par if? vf Z. afortfaid. In Wiinift ^whiriof ^wi havt 
hinuntp fit our Handi ^nd $tah thii Day of 

Attefted by A. B. 

T, H. C. D. 

T, R, E, F. 

Ta 



parii tm 



^h^&^. 



Tq the Church warden and Overfeers of {he Poor of 
* Parifli of fiP; jn tbe County dt Serh, at to aoy, ox 
of them* 

Wi *wh/e Nam^s are hiriuniq fahfirtbd^ ^wa iff hh M^^j^jh] 
Jttflices of the Peace fir thi Cmniy of AlitldJelex ^farejaid^ i% ' 
^U&^w ^f ihe a^m^i-^riifiH CfrtiJkuU^ jfnd Wi da al/h ttrii/^ i 
ikai T» M. otts qf the Wiiniffii^ 'UiJ&d Ati^id ihe £jc££ufU^ If 
thi faid drtifcattj haih made Oath hifore us, that he did ftt 
the Ch«r€h%varden and O^irfeirs^ tvhv/r Namej and Staii art ^ 
to ii?e faid Certificate fukfiriked and fit ^ jc^up^ally ftgfi and Jtal 
the faid Cer£fjk&(e ; and thai tht Names aftbg faid T, M, ^^d 
T. R* fwh&fr Names are abo*ue fubfmhtd as fftim^ts /<? ih$ 
£jx^ecatioji of thi faid Ctrtificate^ are of thnr trwn proper Handr 
rwrjting. Dated the Da^of ^1%%* 
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C5« Order to remove a poor M^n from B. to C whjeh 
done, and iben got an Order to remove bim from thence to Jf. 
a third Parifli ; and thefe Orders being retarncd by Ctrtiwafi^ 
it was adjudged that C* ihould have got the origiual Order re- 
pealed ; for ocherwiJe, the iendjRg hmi by an Older to F, w^i 
afalfifymg the origmal Order, which cannot he done but by 
an Appeal j for [he Order of two JuiUces is a DeceripiniitioQ 
of the Right till *iis repealed \ therefore the PariJh of C. (hould 
iiave appealed and got the original Order di (charged » and thea 
fi^^ poor Man moil be returned to B^ from whence he was at 
£rft removed, and that Parifh muii fend him to F^ the third 
Parifh, Chalbmy and Chipping Farringdm Parifli, z SaU- 4SSU 
Firft Order con- ^^ Order by two Juftices to remove a poor Man to 5, which 
b^nckfiYC^^ Order was confirmed upon an Appeal ; then S, fends him by 
another Order to the Parifh of Swanfiom^l but this hil Or- 
der being removed by a Certiorari^ was quaflied ; becaufe the 
firft Order being confirmed upon an Appeal, is concJufivc and 
binding againfl all other Parishes, and none can fay tjiac J.- 
was not the lali Place of his lawful Settlement, Tis true. If 
the iirfl Order had been difcharged upon the Appeal, or if 
there had been no Appeal^ then the Matter is at large as to all 
Parities, but only a* to the contcnditjg Parifhes [i. e,) othef 
than to the Parifii to which the poor J^an was fent, for he 
^all never be fent thither again i becaufe by the Ecverfal of 
Ihe Order the SeiTiojia did determine that was not the la^ 
PJace of his Settlement; ib that an Order reveffed upon aa 
.Appeal is iinal only as to the concending PaiiJhes i but an Oiicf 
confirmed upon an Appeal is conclufive to all Parishes. 54_ 
Michael Bsdtnham and Kiitgf&it B^mfey^ 2 SaM, 4^6* Sivaftf 
tomh aud Shemfi^id Parifti ^92. Rtx v. Inhah. Byfllp, &c, 
I lA. Ra^. 394, 425, ndi Chap. XLV." j* 20, ' 
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55. Adjudged^ That if the firft Order is H], no fobieqoe&t 
iprder upon an Appeal can make it good, and for that Reafon 
in this Caie both C)rder8 were quafhed. 2 Soli. 482. 

56. An Order directed to the Chorcnwardois of a Pariih 9''^«'fo'w»o- 
^0 which a poor Man is to be removed, is ill ; for the Jufticei ^^"^ dtreftri^^ 
cannot command him {o remove himfelf p them ; but the Or* |ho Officers of^ 
der (hould be diredlea to the Churchwardens of the Parifli lK>th Pariibet. 
from which he is to be lemoved, and alio to the Pari/h Of- 
ficers to whom removed. 3 Sa/i. 256. , 

57. If upon an Appeal the firft 6rder of Sejttlement is 
quaflied, and the Perfon ordered to beiint to the PariOi from 
whence he was removed, this is ill; tieeaafq the Seflions have 
power only to quafli or confirm the original Order ; but be* ' 
caufe an Order may be good in Part^ and void in Part, there- 
tore this Order was- quaihed for that Part, by which the poor 
Perfon was to be removed, and was confirmed as to the other 
Part. 

58. An Order of Removal was confiriped upon an Appeal, After the firft 
and the next Seflions after there was an Order of Review Scffions when die 
made, and (he Seffions Order was quaftied, becaufe obtained by waj^made ^hc 
$urprife ; but adjudged that the Order of Review fliould be Seflions live no 
quaihed ; becaufe, after the iirft Sefiions, when the original further Autho- 
Order was made, the Seifions have no farther Authority, '^^y* 

jn&aL Cockfield 2jA Boxtead^ 2 Salk, 477. 

59. Order made to remove two Men and their Families 
l^m ^. to ^, quaihed; becaufe too general, for fome of their 
Families might not be removeable by Law : As for Inilance t 
a Man fettled in ^.marries a poor Woman fettled in W. who 

^ad Children by a /ormer Hufband ; the Wife muft be fettled 
with the fccond Hulband, but the Children of the firft Huf- 
band above feven Years old are not removeable: It is. true, 
t'hofe under that Age muft go with their Mocher, but flill it 
is but as Nurfe- Children, for they muft be kept at die Charge 
of the Parifh where their Mother was fettled before her fccond 
l&iarriage. John/on^s Cafe, 2 Saik. 485. 

. 60. Order to reiilove a pc^ Man, with his Wife and Order toreaioTe 
Children, from IV, to S. quafhe*; becaufe Wife and Children ^^f*"antchU- 
was too general and uncertain, for fome of the Children might drcn*^ too general. 
DPt be removeable ; befides, this Order was. Whereas it* ap- 
pears upon Examination before us, or one of us, which is ill ; 
DCQ^ufe the Examination ought to be before two Judices. Inhab. 
IFare ^TidStanfleadMpuntfitcJjet^ zSalL j^%%, 

61. If a Woman Servant be with Child during the Time 
of her Service, a Juftice upon Complaint of the Mader may 
discharge her, and the Parifh where ihe ferves muft provide 
for her as in other Cafes of cafual Impotency. 

62. If Jufticcs of Peace in Seflions niake Orderis for Parifhcs Juftices cannot 
{0 provide Houfes, or to give any Peifons Maintenance who ^J^^*^p^°"^" ^^^ 
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are not impotent, but able to work, or having toy Tiling t^ 
live upon, ihofe Orderi are agatnft Law, and JuUkes in Sef* 
fions cannot transfer their Auchoriry over to others^ as co ap* 
point other Joilices go make «q Order, ^£, Buijf. Rtpent 
347. Siyiit Rfp$nj 154. 

63. Jf a Mao fhall be removed by Warrant of two Jallrcei 
from one Place 10 angtherp and the Chtirchw^rdeoi or Over" 
feers reftife 10 receive hip^ l^^y ^^^^ forfeit § /. to the Pi^or 
of the Pan^p from whence removed, upon Proof of uvq 
credible WicneJIes before one Jufltce of, ^c. and for wa^t of 
Diftref^, CO be committed to the Gaol for forty Day a ww 
Bail. ^& 4H^.& M^.ii. 

64, Any one of thote Jufticea of Peace who may appotilF 
Overfeers for the Poor, may alfo fend to the Houfc of Cor^ 
refllan or common Gaol, fuch as will not employ ihcmrefvef 
in Work, being thereunto appinted by the OverfeerSj ac« 
cording to 43 £/iz. c, 2. and the Statute 1; ^ '4 Car, 2. 
£. iz. extendeth not only to the Counties therein named p boc 
alfo to other Couutia where fuch great and large PariOics are. 

65, If any Poor (hall refafe to deliver the Stock deliver 
to them to work, two Juilices may levy the fsme by Dili 
and, in Default thereof^ may commit fuch Offenders as afc 
&id. 

66. If the Child live In the Coot^ty of Mi^dJle/ex, and be 
maintained by the Parifh the rep and the Grandfather live in 
the CouRty of SnJbM, the Jufllccs of MiMifex can make no 
Order therein ; but the Joftices of Peace of the Cwunty of 
Suffolk mufl make Order to chargCp ^c, 

67. If the Grandmother be a Perfon of Ability , and then 
marriei!, the Perfon with whom flie marries b a Grandfather* 
within the S^tute 43 Eiix. e. i. for by the Marriage all her 
Gooda arc given to the Hu/baod ; but with this Difference, 
if the Grandmother at the Time of the Marriage were of 
Ability, otherwife not, Dr^per*^ Cafe, alfo drar-^s Cafe, 
So alfoj if an Eftate defcend to the Wife after Marriage, 
the Hufband fiialt be charged; fo alfo may the Father be 
compelled to allow Maintenance 10 ht& Son's Wife (the Hufhand 
being abfent) as was done to the Cafe of one y^i^n Baii^ b/ 
Order, Septtmkr a. tj Juc. \. Datt. 226. 

68, It was refolved by the Court, that where a Man ia 
taxed to the Parifti Rates, and lives there forty Days or more 
after he is taxed, and without giving Notice, C^f. this doih 
not make a Settlement within the A^i becaui'e taxing alooe 
is not equivalent to Notice, but taxing and paying the Tax 
is equivalent both to the Delivery of Notice, and to the 
Publication of that Notice in Writing, Tslhrs and Bfffiom 
Pa/iih, 1 Sa/^* 523* 3 Sa/L 255, 

69, Tho 
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69* The Order of two Jullices fee forth p that the Perfon re- 
moved was lately fettled in the Panfh of C i^e. k ihould 
have been laft legally fettled, &£, and for that ilettCon it was 
quafhed. q jfftn. 

70. The Order of two Juftices waa difchflrged upon an Ap- Scdons noto* 
peal to tlie next Sefljons ; and upon a Motion to fet aflde this I'l^'^*! fo give 
Order of Difcharge, it was obje^led, that the SdTions djd not *f ^ J^cafon 
fay whether it was difcharged tor a Defed in Form, or upon 110^^^,^^^ ^ 
the Merits j for if it was ior wajit of Foiin, then the Parifli any other Courts 
from which the poor Perfon was removed h not bound ^ but if Qf Law* 
an the Merits, then it is bound j but adjudged, that the Scllions 
arc not obliged to give any Reafon of their Judgment m the 
Ordora they make* no more than any other of the Courts of 
Law. Soai^ Cadhuty and Brndtien Parilh, z S^L 607, 

71. An Order was made to fend an Ideot to the Parilh 
where his Father was Jail legally fettled ; and thU wa^ ad- 
judged a good Order. Harden Cafe, 2 Sa/L ^ay. 

72. It hath been refolved, that K rv/o Houfes are inhabited One Houfe 
by fevers 1 Fajnilies^ though they had but one common Door habited by fci^- 
tnto both, yet they arc rateable as two Houfes j fo if one ^^ Famillei, are 
Houfe IS divided by a Particion, and inhabited by feveral Fa 
milies, fuch axe feveral Tenements rateable fcveralJy to the 
Poor i hut if one Family remove, then it h but one Tenement 
again. DaU. 253. One who poffdTea Lands lying in fevefal 
Pari(hes (hall he rated in every Parilh according to the annual 
Value of the Land lying in eaeh Parilh, 

73. In all Adlions to be brought in Cburts of Record at 
Wefiminfiir^ for Money mifpenc by Parilh Officers, the Evi- 
dence of any of the Parilh ioners not receiving Alms, rtiall h« 
taken and admitted in the Courts aforefaid, 3 cf 4 ^. £^ M, 
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CHAP, LIV. 

Tefiimonials. 



OK E JuUke of Peace refidijig near the Pkce where To whom Jit 
any Ihipwrecked Perfon, poor Soldier^ or Mariner ^«* may gr^ 



poor 
ihall land, ought to give him a Tei^imonial thereof, and a LI 
cence to pafi to hb own Dwelling, tfc. in z convenient Time. 
1, Alfo JuiHccs of Ecacc upon Requeft may grant Teflimc- 
nials of Lofs by Fire, towards Repairing the Damages fuftaintd 
by the poor Sufferers* 
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CHAR LV. 

Trades fcr employing ths Poor* 

I. T> Y Stat ^% ELt. 2. The Overfeers of the Poor are |« 
j^ tEkc Order from Time to Time, by and with the Con- 
sent of two or more Juftices of Peac«, for employing and fo* 
ting to work the Children of all fuch whofe Paretits fiiajl not, 
by the Churchwardens and Ov^rfeersj be thought able to keep 
and maintain their faid Children ; and alfo fer fecting to work 
alt fuch Perfons married or anmarrfed, having no Means td 
maintain them, and ufing no ordinary and daily Trade of 
lAi^ to get their Living by j and aKo to raife wt^kXy^ or 
ot her w i fc ( by Taxatio tj o f e ve ry In h ahi tan t of £ he Pa r lOi , feTr * 
jn fuch Sums as they fliaJl think fit) a convenient Stock of 
FlaXj Hemp, Wool, Thread, Iron, and other Ware tod 
Sty IT, to fee the Poor on work. 

2. One Jtrflice of Peace may give hfa Con fast to the 
Churchwardens and Overfeers of the Poor, for their ere^lngi 
ufing, and carrying on any Trade, Myftery, or Occupation, 
for the ijnploying, fetnng to work, and better Relief of the 
Poor of J he Parifh wherein fuch Churchwardens, C^c* fcHde. 

$tat. 3 Car. t. r* 4. 

3, And any one Juftice may fend to the Houfe of Cor- 
redlion, or common Gaol, fach as Ihall not employ them- 
felves in work, being appointed thereto by the Churchwardens 
mnd Overfeers of the Poor of the Parifli* Daii, 148* 



C FI A P. LVI. 

Vagrants^ V^igaionds^ Rogues, Beggars, &c. ^M 

[E Statutes which ithtt to Vagrants, Cffr. arc 
£/. c. 4. ] S Ml f. 3. 7 Jac. I . tf* 3 £5^ 4. It Jflf, 
I. r. 27. 3 Car. I . r* 4* 13^14 Cm\ z. c, iz. jo £Sf 
II /^. 3, f. ti, M 6f 1 z /F. 3. c, 18, I Jttn. f, 13. 
e Jfrn. f' 33. TZ jfffif. t. 23. 6 Gts. I. f. 19. And thofe 
who have a Mind to read what the Law Booka fpeak more 
fully concerning them, may confnft Jenkini'i Ref, 31S. % 
Buift. 251. and 358. a Crp. ^77 finAIns*^ Rep 316. pi^ 
16. Style* f Rep. 168, The Parifh of H&rMngton and Brtfiij, 
2 RoiPt Rep. 171. Rex verfofi Hdih/u^&rih. To treat of 
thefe Statutes fdlyp would (wdi thi« Work Co too great a BuIK 
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tnd fome of tJiem bfing wholly repealed, and others In Party 
by Smt. 12 j^an. ^.23. add this little Book being deftgned 
chiefly /or the Ufe of thofe who are cofic^rned in Parilh 
BuJlnefs, I {hall only mentioD fach Parts of them as relate to 
that. 

2» And firil, poor Perfons appointed to a{k Relief in the Non« to beg in 
Parifli where they dwell by the OiTrfcers thereof, if they (hall thcHighwayi, 
beg ID the Highways, though in their own Parifb^ are not to 
be fent to the Place of their Birth^ or laft Dwelling, but the 
Hotife of Cof rcflio n , Zf o mi . 4 2 7 . 

j. Rogues are not ta be {enc to the Hon fe of Correftion, 
but by PalTcs to tbe Phcc of thdr Birth, or to the Parifti 
where kll legally fettled ; and if thofc cannot be known, then 
to the Place they pailed through jail without being punj(hcd ; 
and if that cannot be known, then to the Houfe of Correflion, 
z Buifi, 3^7. Roguei may not be fent by a general Failport, 
bat frotn Parifh to Parilh. 

4. Elm. B. being a Wanderer with three Children, born Wierfthe* 

in three feveral Parifhes, came with them to D, in Cam. Wi^ ^'^ of a Wo- 

rt 1 « 1' 1 t 1 *^i 'I t 1 - msn vagrant 

gorn i to her Sifter^ where fhe a"ed» the three Children being dtjng ate: to be 

Jeft there* Fir J" ones and If bithckt Judges of Aflis^^r the lent, 

Chiidren ought to be feat to, and kept and provided for by 

the federal Parifhes where they were born, and not in the Pa^ 

ri(h where the Mother died. 2 Buifl^ 551. And accordingly ' 

ftn Order was made and figned by them, and the fame delivered 

to the Clerk of the AiTizci to deliver the fame to the Pardes. 

5. The great Lord Chief Juftke Hak, whofc Name wiH A Saying of tha 
ever be remembered with Ycneration, in the Preface to his n^'^'^iS!'^^ ^'^ 
Sook concerning the Relief of the Poor, has this memorable 
Paflagc. '* Indeed were there a dear Means pra£lifed i<iT the 
*' employing poor Perfons, it were an uncharitable Aftion to 
■' relieve them in a Courfe of Idlenefs; hut when I do not 
*' know that there is fuch a Provlfion, I do not deny my Re* 
" lief; becaufe I know not whether without it he may not be 
" ftarved w^ith Hunger^ and that without hii own Default." 

6. A vagrant Woman coming to Shiiihgf&rd in Birkjhirw^ 
was there delivered of a Child, and afcerwarda w^ent to Curkf- 
nLillm Gkmtftsrfiiri^ and left the Child there and ran away 1 
two neighbouring Jullices, on Cotn plaint made, pnd on EJtami- 
uation, make an Order to remove the Child to ZhlUingford : It 
«vas objeded to this Order, that it was not fet fortii or ad- 
judged to be a Baflard Child; fidn&n a/hcafur, 2. Objeflion, 
no Adjudication of its being likely to become chargeable. But 
to this the Court faid, 1: is a neceifary Confequence, becaufe k 
was faid to be but two Years old. As to the Statute 1 5 Car. 2. 
tap^ 12* being born in a Parifh doth not make a Settiemcnr, if Bor^i m 

ScttTcment j if 
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bom in lawful M.itrimon)' ; for there it nsufi follow the Set- 
iJtmcnt of the Father ; and in this Cafe, being noc fa Id to be a 
BaOatd Child, and being upon Com plaint, it iherefore ought 
IQ follow clie Parents : iiut the Court held this wa^ a Setcle- 
Wnt by Binh till the Parents Place of Settlement could be 
difcovertd ; therefore the Order was conlirmed, notwithiland- 
tng it did not fay U w^a a Bailard Child. Adjudged Fa/ch^ 
5 Ann. Reg. 

An Order for the Payment of 2 s. for taking up 
a Vagrant beggingj tfr/ 

7. Berks, iT WjMere^i it apptarnh Mnt& mi^ that A. B. m 
W Fagri^ntf did ^vander and hffg tn the Fa- 
rifi fl/D. in ths Caunfy oJ\ &C. itnd paffkd through the /aid Far:Jh 
unapprthtndtd, and €tftir^wards ^wai iaksH in ihi Fa¥ijh of C. iu 
tkii GjNtity^ ^wandering and bagging theri^ Bj C» Dp an Jnha- 
hitant oj the /aid Fatijh of C* and ^vjas hy him ht'sagbt hefsrg 
Mi ].B. E/q't one af his M^je/fi yufti^es of Feacs for the fmd 
Vounty^ in ^rder to he ixamined And puntjhfd as hy La^ui hf eughi: 
jWiy / d^ hereby order the Headhorotigh of the /aid Fari/h &f D* 
through m)hicb the /aid A. B, faffed unapprehended as n/or^faid^ 
to feey anta the /aid CD. Wja did apprthtnd him^ the Sum i 
7 5« on Demand. Gl'uen under my Hand and Seal, ^C< 

Sec more Qk XXXIIL XUL XCL 
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CHAP. LVIL 

1 . Ty Y Wotkhoufes, I do not mean the Brideiuei/s, oc 
JD Houfes of Coritftbn, elUbliftied in each Count/ by 
39 E/iZ. cap. 4, and 7 Jae. t. cap 4, becaufe the Treating 
of them will come more properly under the Title Conikbles, 
and Vagrants; nor ihok eibblifhcd purfuant to the Stat. 43 E/. 
eap. z. 3 Car. i, tep. 4. of which fome thing has been /aid 
kltewdy j biit thofe fettled in Purfuance of 1 3 ^ 14 Car. z* 
tap. 12* fi £if g ^, 3. r. 30. 2 Jan. c. 8» and 9 G, I. r. 7, 
and fee Houfes of Correftbn, e. ^t, 

z. By Stat. 13^14 Car. z. e. it. a Law waa made for 
ereaing of Corporations within the Bills of Mortality, whoiie 
fole Bufinefs k (hould be to take Care of and to employ the 
Poor) parfuant to Vkhieh ihae Wi3 a Corporauon erected in 

tbc 
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irhe City of Zi^Wsff, who rightly obferving that the Poor eouM 

neither be fo well taken Care of, nor fct to work, while they 

L^emajned difperfed in a thoufaad By holes and Corners where 

^%hcy livedo as they might be In Cafe they were all to inhabit 

L together in fome proper Place to be provided for them, ptir- 

pyChafed a large Hoiife m Bijhopfgateftreti for that Purpofe j 

^where a great Number of Poor, bat efpecially Child ren» are 

fcinainuined and religiouily educated and employed In fpinni^g 

.iof Woo[» knittings or iewing^ t^c. They are dieted and 

udoathedj and taught to read, wHte, and call Accounts, Ivhere* 

by they are qualified far Services and Employments, and are 

accordingly placed forth Apprentices and 10 Services. 

3. By this Aft, Power is granted for the Prefident and Go- 
vernors of thia Corporation, to pur chafe or take any Lands, 
Tenements or Hereduamenis, not exceeding 3 god/, ptr An^, 
and any Goods or Chattels whatfoever cf the Gift, Alienation 
or Devife of any Perfon or Perfons. 

4. This Corporation iii London having met with fuch gocfd 
■ Succefs, a Statute was made 7^8 IV, 3* for the ere(5ling fuch 

a Corporation in the City of Brtjioi^ by the Narne of the Go* 
vernor. Deputy- Govern or, Afliftants and Guardians of the 
Poor. This Corporation hath the Care of^ and providing for 
ail the Poor of the hid City ; except ftich as are provided for 
by charitabte Gifts, or in Hofpitals or Alms-hoofes, and may 
purciiafe, take or receive any Lands, 6ff. and of caufing 
Rogues, Vagrants, Beggars, ^r, to be apprehended and fee 
at work in their VVorkhoufea. 

5. This produced another Aft in 2 £5f 3 Ann^ ht ereftmg a 
Corporation for providing for the Poor in the City Q^H^orcfJhr^ 
called by the Name of the Guardians of the Poor of the City 
ef W^rtifiir \ and is impowcred to ho!d Courts, fummon Per- 
fon s, ^f. and alfo to provide Materials for fetcjng the Poor tb 

I #^rork ; compel idle Perfons and poor receiving Alms, and poor 

Children, to dwel! and work in Workhoufes^ 6f r. And they 

have Authority to contra ft with any Par ill) in the Couiity of 

Wor€ifler^ for the receiving, employing, and fettiog to work 

j.l*oor in their Workhoafes, ^c. This Ad was inforced and 

[ continued for ever hy another Ad made 5 Geo. 3. 

6* Thefe Corporations and Woikhoufes being thus fet op 

j |ind cftabliJhcti in particular Places with good Succeii, at kngtb 

produced the general good Scatote made 9 Gto, t . ^, 7. whereby 

' \l is enafted, that the Cluirch wardens and Overfeers of the 

[•poor of any Parifti {with the Confent of the major Pare of the 

' f ariflxioners) may purchafe or hire any Houie or Houfe^ in the 

I parilh or Place, and contra ft with Perfons for the lodging, 

[keeping and employing of poor Perfons, and there they are 

to keep them, aod take the Benefit of t%cir Work and Labour 

fof the better Maintinancc and Relief of fuch poor Perfons % 

T 3 and 
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Mnd in Cafe any podr Perfon fhali refafe to be lodged^ kept 
mnd maintained in foch Hou(e or Houies, he fhaU be (Iruck 
out of the Parifh Books, and not be in tided to Relief 

y. Where Parities are i'mal!» two or more of fuch Pariftic*, 
with the Approbation of a Juftioe of Peace, may unite in pur- 
chafing or hiring Houfes for the Purpofes a fore fa id ; and 
Churchwardens, ^c. of one Parish, (with the Confcnt of the 
mjijor Part of the Pari (h ion er^) may con trad with the Church- 
wardens, t^c, of any other Pariih for the Lodging and Main* 
lenance of Poor* But no poor Perfon* or their Apprenticci, 
Children, i^c. ftiall acquire a Settlement in the Parifti, Town 
or Flacei to whicJi they fhall he removed by Virtue of this 

S. This Stature had fuch excellent EffeO, that I have novr 
by me a true and full Account of no leff than above one hun* 
dred and thirty Workhoufe^ already fet tip and eQablifl'^'^d m 
England I and more are fetLing up every Day, whereby the 
Poors Rates are decreafed one '[ hird, if not one Half, In moft 
of the Places where fuch Workhoufes have been fet up. 

g. See ihe Statute i 5 Qfo. 1 . cap. 19. for providing for thi 
Poor in Ohuz€fief'\ for whrch Purpofe a Corporation 15 eredled, 
hath a conlide^able EUate veiled in ir^ and is made capable to 
pufchaie Lands not exceeding 1000/. fer Ann. 

JO. See alfo I GeQ. 2, mf, 20. for cre^ltng a Workhoufc 
jn Cottier hury^ and a Corporation of Guardians for the Poor, 
capable to purchafc 400 /. ptr Ann. and to fet the Poor at 
work I and to agree with any Pariih in Kent for fettmg their 
Poor at work. 

II, See alfo 3 Gic. 2* titp. 25, for fetting the Poor at work 
In Wsrcrfier^ and a Corporation of Guardians of the Poor 
crc£led : And 

12- 4 Gm. z, ftf/. 2j* which confirms an Agreement be»- 
iween the Guardians of the Poor and the Mayor, &€* of 
W&ruflif ; and veils an Hop Market there in the Guard tani 
for the Denelit of the PudFj under s Rent of 60/, per Ann, 

A Conrraft for Lodging and Maintenance of Poor, 
by Virtue of the StdL 9 Geo. i. c , 7, 

13* "D ^ '' rmimhtr'J^ (lut U h contraBed thii Day, &c. /« 
Xj ^^f 'i^'^^r^ &X, iffivjern A, B. and C D. C/jnnhavar- 
Jens, E. F. and G* H. 0%'er/terj ef th$ P^r of tht Parr^^ 
ice, <fthi urn Pari, and \. K. and L. M- of, &c. Ttmen, ^f 
ih$ othtr Pari, that tbey ihe faid J, K. and L^ M. er one of 
ihim, fiuU and nxiUI^ during the Space ef^ &c mixt coming, at 
their, §r one of their ^t4j» pfoper Cofli and Charges^ in ihe Hsuje 
^ ^C fmdt prmidi ^d aiUw^ $r caufi $0 he fouAd, provided 

and 
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'^nd aih^^td uni§ and fir N. O, P. Q^ R. S. &C. p^r Firfitu 
^f thi P&rijh &f, &C» afinfmdy fuffufni LodgUgj Miat^ Drini^ 
Atid &ll &ihir Things mttffary fir tbiir an4 t^tty of thiir Kttf* 
ii^ and Mmntinami^ ihty the /aid j, K. and L, M. hiiftg ptiid 
fd ^iitmiid hy thim the /aid A. B, C- D. E. F. kz, thi 
'httrch^wardins und O^uerfiers §/\ Sit. sf&refaid, tbt *weikiy Sum 
of, hz. fir iht /amt, ftvhiih they the /aid A. B CD. E. F. 
5fC dn herekj fovenartt fir themfe/%'ei and thiir Zmteff^n^ midl 
And truh t$ paj^ sr cauft i& h paid to the /aid J. K. and L. M. 
m thi fame /hmll hfcome due, or they tie /aid J K. mid L i\L 
being eiUiywed the W^tk^ Lahur mnd Serq^i^e ^f them ihi fmd 
N, O, P. Q^ R. S. &c. /r^m Time tc Time, in /uch Werk and 
LaSokr m ihey the /aid J. K and L, M* fi?uU ihi /tk fit to tm- 
pisy them ^heat^ Im Wit^efi^ &€. 



C H A P. LVIIL 

Of Surveyors of the Highways^ 

BEFORE I treat of the Office of Sarvey^jra of tLe 
Highways, \l m^y not be improper juil eo mention a 
■Ifew Thinga rektmg to Ways in general And fifH, tliere are 
three Sorts of Ways, mix, a Foot way, a Bridle or Horfc way, 
and a Cart-way* The £rft is cilled Iter, qu^d efl Jus eundi 
vii emhuhndi htmitiii^ where a Wan haih a Right to go and 
come, and was the firft or prime Way. The fecond is both a 
F'oot way aod a Uorfe way^ which h called jfcius ah Agend^^ 
and vulgarly is called Pack and Prime Way ; becauTe it is bocb 
a Footway, which was ihe Firlt or Prime Way, and a Pack 
or Drift Way alfo. The third is a Fia or Jdituj^ which con- 
tains both the other two ; and alfo a Cart way or Carriage- 
way, for this is juT eundi, mehindi ts* n/ehiiuUm (^ jumrntum 
dmendi, a public k Way for Cani and Carriagef^ and dibing 
Catcle, (ffc. and this Way k twofold, i^/z» Fia J^egia, the 
King's Highway, free for ali Men* £5f t&mmum firsts, or a 
private Way belonging to a City or Town, or between Neigh- 
bours and Neighbours. 

z. And the lis private Ways alfo, which one or more Men 
have either by Prefcription or Charter tli rough another Man's 
Ground, are Ukewife divided into a W^y in Grofs and a Way 
Appendant. A W^ay in GroG is that Way which a Man hoM* 
principally and folely in it(clf ; a.^ if a Man hires a Clofe, and 
hath a Cofenanf for Ingrefs and Regrefs, to and from the faid 
Clofej through the G found of fonac other Man, through which 
he Height not pafsi this i : a Way in Q rofs ; «r a Way in Groft 
T ^ maj 



Three Sqru 




Private Way, 



A Way In GreO^ 
iiud % Way Ap 



Ts whom the 
Soil of the High- 
Wi^ belongs. 



here Highway 
II bsflt Ti-avtllcrs 
may go oa the 



All Pijhvtays of 
cornnon Right 
»rc Iff be repair- 
ed by the i'jriih, 



may he that which the -Ch'fiians cal! perfonal ; a* when o 
covenants for a Way through the Ground af another Mati for 
Iiim and his Hdr&. A Way Appendant is that Way which a 
Mali hath at^joined or annexed to (oaic other Things as ap- 
pertaining and belonging thereunto, and msy be that Wa; 
which the Cinjiiinns call real ; as where a Man pajchafeth 
W^ throygh the Ground of another M»in, for fucb as do 
fhali dwell in this or that Houfe, or that arc the Owners 
fuch a Manor for ever, ^t. this is a Way Appendant to tlii 
Houfe or Manor, Eff^-. 

3. The King's Highway (Regta Vm) leading either to the 
Market, or from Town to Town, ^c. the Freehold and Soil 
thereof, and the Jncereft of the Trees and other fuch Piofi 
thereupon gfowiog, belong to the Lord of the Soil^ or Lord 
the' Manor. Dali. 76^ And he may bring hi^ A£tion for 
digging therein, or any other like Trefpafs. 

4* The Authority of Jufliccs of Peace i^ limited only to 
common Highways, and not to private Ways \ fo that tbe 
Piefentment, l^€. of a Juliice of Te^ce of a private Way, ii 
not allowed to be good* 4. Mad. Rep. 3 8 . 

^. If a Way leads to a Market, i^ a Way for TravclJcrj, 
and has a Co mnnini cation with a great Road, l^t. tt is a High- 
way J biiC if it leads only so a Church, to a Village, Fields, 
l^€. theie it is a private Way. Vent. Rip. 189. Awy Cart, 
Horfe or Foot Way common to all People, i^ the King's High- 
way, (whether it ditedlly lead to any Market- Town or not) 
and a Nufance in any of the faSd Ways i.^ ptinilhable by Indift- 
ment. 6 I^hd. Rep. 2^1;. And if there be an Highway in 
an open Field, when the Fields are bad in the Wimer, Tra- 
vellers may go on the Outlets of the Lands af^joining, being 
warranted by Cuilom ; for tht King's Subje£U are to have a 
{ne Paflbge, and fuch Outlets are Parcel of the Way* 1 M&/L 

Mr, 390. i>fl//. 98. 

6. A private Way, which leads from a Vil%e, &c. to the 
Parilli Church or Fields without any Communication with a 
grest Road, is to be repaired by the Village or Hamler, and 
fomeiimes by a private Pef fon (contra of Highways, for 
iher^ the whole Parifh ihall be charged) ; if fuch a W%y be 
cut of Repair, every Inhabitant may have an A£lion, and for 
flopping a Way to the Church they may have an Action upon 
the Cafe, i /'0///208. 

7. All Highways of common Right are to be repaired b; 
the Inhabitants of the Pariih in which the Way lies, onlefsl 
there he fome ipecjal Matter to tax the Repairs up*>n others 
as where a Per Ion by an Inch) fare flraitens a Highway on both 
Sides, thoagh the Parifti repaired it before, yet now he is 
obliged to maintain it at his own Charge i but if he lays 
open the Inclofure, fo that the Way remains as it did be- 
fore, 
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fore, then the Panfh is to repair it again. Cro. Car. ^66. 
^erm. Pafcb. 7 Jac. I. it was refolved, that all the Count/ 
ought to repair a Highway, where no particular Perfons arc 
bound to repair; becaufe4^e whole County have their Eafe 
and Paflage by it. Co. Rep. 13. 

8. A Perfon may be obliged to repair a Way by Tenure of ^ ^^y^^. "^^ 
Lands, -and Lands have been often given for the Maintenance pair a Wav* by^" 
of Highways. See Statjite 22 C^r. 2. cap. 12. A particular Tenure. 
Perfon may be bound tb repair a Hi|;hway by Prefcription, ' 

and fo may a Corporation. Latch Rep. 206. The King by 
the Common Law might award his Commiflion for amending 
the Highways and Bridges throughout the Realm. Dalt. 77. 
And no Highway can be changed, i3c. without the King's 
Writ of Ad quod damnum, and Licence thereupon, on Inquiry, 
whetker it will be prejudicial to the Publick, 6fr. 3 Cro. 267- 
A Tenant at Will of a Houfe adjoining to a, common Bridge, 
may be indidlcd for permitting it to be fo much out of Repair, 
that it is ready to fall upon the Queen's Subjeds pafling, ^c> 
Regina v. Watfin, 2 Ld. Raym. 856. 

9. Though private Ways are to be repaired by the Village, Clergymen o- 
and fometimes by a particular Perfon ; yet publick Ways are **^^g^. *° Rcpaiw 
to be repaired by the Parifli, unlefs fome others in particular ^ '^ ^*^*' 
are thereto obliged by Cuftom or Prefcription ; and even Cler- 
gymen, who are liable to all Charges impofed by A£ls of Par- 
liament, unlefs particularly excepted, are certainly liable to be 

charged for the Repairs of the Highways ; and 'twas fo ad- 
judged by Hale and the whole Court. Trin. 37 Car. 2. B, R. 
2 Le'v.^ 193. 3 Keh. 476. Web v. Batchelor, S. C. is re- 
ported in I Vent. 273. The Indidment muft fay,* that the 
Way is out of Repair. Reg, v. Inhab. of Stret/ord, 2 Ld. 
Raym. 1 1 69, 1 1 70. zn^ ibid, Inclofing the Land next ad- 
joining to the Highway, will draw upon the Owner of the 
T^nd the Charge of repairing the Highway ; by Holt C J. 
and Buncombe Cafe there dted. 

10. The Statutes which relate to the Highways in general 
are, 2 &f 3 P. €ff ilf. ^. 8. 5 £/. r. 13. i8£/. r. 10. i^Car. 
2. c. 6. 22 Car. 2. C.J 2. 2 fr.'^ M, c. 8. 3 £ff 4 /T. 
^ M. c. 12. 7 fcf 8 ^. 3. c. 29. 8 far 9 TT, 3. f. 16. 
I Jnn, r. 18. 6 Ann. c. 29. 9 Ann. r. 18. 1 G. i. c. 1 1. 

1 G. f . f. 52. 5 G. 1. r. 12. I find no Mention made in How Surveyors 
our Law- Books of Surveyors of the Highways, before 2 d^ 3 **' ^'^ k!**w2* 
P. fcf M. when a Statute was made, wherein it was enabled, **« *o «>• «*<w« 
that the Conftables and Churchwardens, faTr. of every PariOi 
ihould yearly call together a Number of the Parifliioners, and 
then ele^ and cboofe two within the Parifli to be Surveyors of 
the Highways for the Year following, who (hall forthwith take 
that OSicc upon ihem, under the Penalty of a Fine. 
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1 1. By Stat. $ El. t. i j. ihe Surveyors have Power to 
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WattT courfes hurtful tg the Highways into any Man's Di 
and to take the Rtibbiffj ready dug ; and fcr Ekfault of pr* _ 
to dig in any Grounds except Hon lb, Ofchirdj^t Gardens amf 
Meadgws* filling up the Pits, and of appointing fix Days in 
tJie Year for tlje Amendment of the Highw'ays, 

t2. By 1 8 El c. lO. a Cottager, if he be in the Subfidf 
5 A in Goo4s, ot 40 /. in L^nd, iliall Bud two able M^d i 
every Perfon having a Plough Land in fevcral Parishes, ftiall 
be chargeable with a Ti^m or Draught in rhat Parjth where 
he dwells ^ howbeic having intire PSough- Lands in feveral Pas- 
j-ilhcs, he fhal) Jor every one of them iind a Team in the fe- 
ver a I Pari£he» whe^e ihey Ke^ although he be noi Inhabitant 
there, 

13. By Z2 C^r, %. cap. I z, TruReeg of L^nds given fot 
Maintenance of Highways, tSc. fliall let them to Farm at the 
moil improved yearly Rent without Fine. The Juilicea of 
Peace in their open SeHiGns may order Uie Improvement and 
Employment thereof {other than of Lands given to Colleges 
^nd Halls in either Univeifity having Vifitors of ibeir own) 
according to the Will of the Donor, if they find that the 
Perfon 3 intrufted have been faulty i and upon fuch Orders Ap- 
peal to Chanctry lies, as to a Decree of a charitable Ute, 

I f . The OccupietF, and where there are none, the Owners 
of Lands, Houfes, ^f. adjoining to the Highways, Streets, t^r. 
in the Suburbs and Liberties of Lmdan^ Borough q( Soiti^t^varJ^, 
and City and Liberty of Wejlmhfler^ which are or ihall be 
paved, ftialJ be liable to the Scavengers Rates, as by j 4 Car. 2^ 
€.2. ia appointed ; and where any Ground lies, fo as there 
may be a Difpure who ought to repair the fame, the Jullices of 
the Ptace in their Quaner-SefljQns ftiall determine it. }bi£ 

I J. If any fail to make their Day"'^ Labour, or neg[edl to 
fend their Carriages, &i* the Surveyors (hall complain to the 
next Juftkes of Peace, who upon Oath thtreof by one Wicnefs 
may h'^y by Diilrefs and S^e of Goods, for every Day- La- 
bourer (wit hour rcafonabie Caufe) | j. 6 ^. for every Man and 
Horfe 3 J. and for every Cart with two Men 10 s. The P^ 
naUies to be employed for repairing the Highways. Ihid. 

16. We Ihall treat next, JiV^, Of the Duty of Survey 
Qf the Highways. Si<cnd^^ Of the Power of the Jufticea of 
Peace relating to Highways. 

17, But the abovetaid Statutes being in many Pamculart 
defers v<, the Statute qf 3 b" 4 IV. & M. cap. %z. was made, 
whereby it was ena^ed, that ev^ty Year on the 26th Day of 
Duttmhir^ unlefs that happen on SunJuy^ and then the Day 
following, the Pari Hi ion ers mud meet and make a Liil of m 
competent Number of Perfoni thua qualified. 1. They muft 
Jmvc an EiUte of iq /, fmr Anmm^ ci^hvi m (heir gwn Eight, 
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or In the Right of their Wives. 2, Or they muH be worth 
100/. m perfonal Ellatc, 3, Or rent 30/. pit Annum. If 
there are not any Ferfoos in the Parifti thus qualified, then a 
Lid muA be m^de of the motl fuAtcienC Perrons, 

1 %. The Lifts mutt be returned to two or more Juflices of the 
Peace near the Divifion in which the Parilh lieih, at a {peciai 
Sfiffions to be held on the third Day of yannary^ or within 
fifteen Days after. If ihe Conftables negle£% to return fuch 
Lifts each of them forfeits 20 j. Out of this Lift fo returned , 
ihe juftkes at thnc Seilions do appoint one or more to be Sur- 
v^yorsj ^f. by an Order under their Hands and Seals. 

1 9* Within fix Days after the Per ion thus appointed has No- 
tice thereof given him by the Conftables, by leaving a Copy of 
the Order at the Honfc of the Party, he mtift take npon hitn 
the OIHce. And if he refufe after being fo nominated and ap- 
pointed, and ferved with the Order, then he forfeits 5 /. to be 
levied by Warrant from the Juliices for the fame Divifion, or 
in Default thereof from the neighbouring Juflices upon Oath 
made, tff- and one Moiety of the Forfd tare is to go to the 
Informer, and the other is to repair the Highways, and the 
Jnfttces may again appoint one or more Surveyors^ who upon 
Notice mutt take upon him or them the Office, b^c. under the 
fame Penalty* 

20* Within foarteen Days after the Acc^tance of his Of- Sunreyqn Diaty, 
ficc, he muft, and fo from Time to Time every four Months, ^*^' 
view the Roads and Bridges, ^e. \ Giff. 1. c. ^z. He mull 
prefent upon Oath to the fpecia! Seffion?, fuch Ways which are 
not in Repair, or he forfeits ^ /. unlefs the fpecia 1 SelFionE Ihall 
allow his Excnfe- 3i^. He mull every four Months from 
Time to Time give publick Notice in the Parilh Church the 
ittxt Sunday after Sermon ended, of what Default he finds ; 
and if not amended within thirty Days afterwards by thofe 
who ought to repair, ^^. then the Surveyor muft within other 
thirty Days next following amend the fame* He muft give an 
Account upon Oath at a fpecia! Seftions^ of all Money that 
comes to his Hands, and how difpofed^ ^c. and if any rem4in», 
he mud deliver it to the next Surveyor, or forfeit double the 
Value of what the J y dices ftiall judge in his Hands, to be le- 
vied by Warrant of two Jufticesj one Par: to the Informer, ^f. 

z I . For any Negle£l of his Doty he is to forfeit 40 r. one 
Moiety to the Informer, the other to amend the Highways ; 
to be levied by a Warrant from two Juftices. But if he negledt 
to give an Account of the State and Condition of the Highways, 
more efpeciriny of fuch Faults and Defeats ai want to be amend- 
ed, and of thofe who are bound to find Labourers and Teams, 
he forfeits 5 /- one Moiety to the Infornief , the other to amend 
the Highways 1 uuM$ (he fpecial Sedigns allow a leafonable 
Excufe. 

zz. Tho 
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f 2. Tlie firft feafonable Time that ciimes, mufl be taken b; 
the Surveyors to repair the Ways, fo as it may be done before 
Harveft, if pofllblei and they mail icpaJr ihofe Wajrs firfl, 
which the Jaflicei in their f pedal Seflions ihall order to he re- 
paired ^ if any (uch Order there be. He is to appoint 13 x Day* 
for providing Macenils to amen^l the Ways, giv^fig Hot ice of 
the fevcrai Days by him appointed ; at which Time all Per- 
foTi3 liable muli work, and the Ways mnii be amended before 
tht Feaft of Si. Ltdt. If a Perfon indited upon Sfat. zt ^ 
Z^ Car. z, sap. 17, §. 6* for not working in the Repair of rhe 
Higliways, the particular Days appointed muft be mentioned 
in thelndiilment i for it vvJlI not be fufficienc to fay only, that 
£\x Day I were appointed between fach and fuch D^y^^ for the 
Work. And Notice o tight to be given accordingly, other- 
wife the Appointment is ilL Regina verfua Kime^ 2 Ld, 

23. Every Perfon kcepmg a Team of Horfes, muil fend out 
a Care and two able M(^n ; and if he keep Oxen, then h 
muH CtTid out a Wain, and rwn ^je^ to work eight H 
every D^y To appoint^ by the Surveyor, on Pain of 10 j 
every Default of a Cart with two Men ; and 3 s, for every 
Man and Horfe, to he employed in mending the Highway£» and 
as many Draughts as he keepSj fo many he mall fend out If 
the Surveyors do nor think all the Carnages in the Parifh ne* 
ccflary, then the Peri on whofe Carnage is fpared muft fend out 
two able Men^ or forfeit? 10 j. for every Msn not fent. Every 
one, be he Labourer, and Cottager, or Hou [holder able to la- 
bour, and being no hired Servant by the Year, fhall by them- 
feJves, or one lufficient Labourer, for every of them, wor' 
tach of thefe fix Days^ or forfeits by Statute zz C«f»2. t, iz. 
1 /. 6 ^. ^er Day. 

24. Formerly too Acrei, but now 80 Acres are deemed, 
but by Statute 7 ^ 8 /T. 3. 4^. 29- 50 /. fer Ann. is a Plougb 
Land as to Highway?, R^ym. 186, 

25* In fuch Counties where Carti are not ufed, the Inhabi 
tints muil fend Horfes, according to the Cuilom of thfi Place, 
with able Perfon??, i^c. under the lilce Penalty. 

36, All Land in the Parfon^a Hands^ except only 
Glebe, is chargeable. 

zj. For levying the Penalties, the Surveyor may cotnpltii 
to the next Juftices, &€, who on Oath made of the Default] 
may fend their Warrant to levy the Forfeiture by Dittrefs an/ 
Sale of Goods, wise* 

L J. d. 
On a Man negle^ling 00 01 06 

For every Man and Horfe, Wf, 00 03 00 

For cveiy Cart with two Men 00 10 00 
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Por every Day they fhall negkd j and the Penalties v^hen 

vifd mad be impbycd towards the Amending the Ways. 

2^, If Buihes, Boughs, ^c. grow, itand or over-hjing 
any Highvvay not twenty foot broad , the Owner of tbe Soil 
wilhin ten Days after Notice given by the Surveyors, h to cue 
I hem down, or be liable to the PcnaJty of 5 /. to be levied by 
Diltreis on Warrant of two J unices on Oath of one Wknefs ; 
one Moiety to gci to liic Informarj the other towards Repair- 
ing of the Ways. 3 b" 4 /F. (*f M . e* iz. 

29 A Surveyor may make every Cartway leading to a 
Market Town ( ight Feet broad at Jeafl, and Caufeways for 
Horfes muH be three Ftet broad. Ik'd. The Surveyors, ts'f. SMrttynrs m%f 
may take Stones and Rubbilh already dug out of any Quarry take Stones, 09 
v^jthotit Leave of the Owners, and they may gather Stone* ^S» ^^* 
in any Lands without Trefpaf^, and may dig for Gravel, jii 
any Ground near thp Highwa)'i» To it be not in a Hcufe, Gar- 
en, Orchard, or Meadow 1 and it mixil be but in one Pit or 
Hole not above ao Feet in Length and Breadth, which muft 
filled op by Order of the Surveyors within one Monih^ 
under Penalty of five Marks j but they cimnoc dig for Sionci 
without Leave of the Owner of the Land, 5 FJ. ^. i|. 

50. Thofe who are convj£led by Oath of one WUnefs before 
anc J ail ice of the Div»fion, or upon his own V^iew, of puUmg 
up, cutting or r^mnvrng any Poft, Block, great Stone, Sank 
of Earth, or other Security of a Horieu'ay or Caufeway from 
Waggons^ Catts, ^f. iorfcl^ for every Offc^nce 20 j* to be le* 
vied by his Warrant, by Didrefs and Safe, tEfe* one Moiety to 
ihe Surveyors to repair the W^ys^ the other to the Inforjncr- 

J I. Jn Pan Hies where the Surveyors are forced to buy Sand, How^they mw 
Gravel, or other Materials with iheir own Money, in order be reimburfed 
to be reimburfed, they muH attehd the Jufticej at a fptrdal ^^*^"^ ^^uncj 
Sertions, End fwear what Money they h?.ve expended, if€* "^*^** ' 
and then two J unices at the Seilions may make a Rnte upon 
tv€?ry Inh^bitanE, Pardon, Vjcar, and other Occnpler of Land?, 
Tithe?, Woods, ifc. m the P^^rifh ; which Ra^.e being allow- 
ed by the fatd Juilicea in tlifir fpeclal SCiLiotis may be levifd 
on Perfons refufjng to pay, by DilUefB, ^s. 3^4 '^' ^ ^^• 

€. Mi. 

1 3* rf thofc who have Lands adjoining to the Highways, m Penalty of thofe 
^hich Ditches ought to be fcouted* regtrfl to fc ox rhem as refufing to fcoui 

often a?* there is Occdfit.:n, and to hy 1 runks or Br>ttjfes whcie thdf Ducfac^ 

there a?e Cartways into any Ground that the Water may have 

after Notice fronn ti- 
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for tliirix Dayi after Nodce by the Surveyor^ Cq fcour ani 
keep open his Ditches near the Highways, on Oath thereof 
before the Jtifticea at their fpedal Sefliom, forfeits 2 /. 6 d. for 
every eight Yatdj of Ditching not fcoorcd and kept open, to 
be levied by Warrant under the Hands and Seals of the Juilicei 
in fpecial Seffions by Dili re fa and SaK ^^- i Gw. i. r, 62, 
If in fcouring th« Ditches they lay the Soil in the Highways, 
and fufFer it to lie there eight Days after Notice, ihey forfeit 
not exceeding $ I nor under 20 i. to be levied and employed^ 
as aforef^d. 3id. 

33. Surveyors have Power to turn any Spring or Water^ 
Courfe out of the Highways itito thofe Ditcher, and where the 
Ditches already made are not fufHdent to carry away the Wa- 
ter^ they m^y nnakenew Ditches and Drains, in and through 
the Lands adjoining, which they muft keep fcoured ; and to 
that Furpofe may come with Workmen upon the feid Lands 
wkhout being Trefpaflers. j ^ 4. ^". & M. c. 12, 

34- All Perfons laying any Thing in a Highway not twca* 
ty Feet broad^ forfeit 51. to be levied and employed as afore- 
faid ; and if Timber^ Stone, Hay, Straw, Stubble, ^c^ or 
other Matter for making Dung, or on any other Pretence, bs 
laid in any Highway, thofe who poiTefs Lands next adjoining 
may remove and dtlpofe thereof to, their own Ufe, nor can 
they fay Logs or Timber in the Highways, though there n 
fufficient Room for Travellers left. Ibid, 

3 J. All Matters concerning the Highways muft be detef- 
mined in the County where they lie, and not elfewherc, and 
no PfofecDtion but within lix Months after the Offence com- 
mitted. The Pany grieved may appeal from any AB. done 
by the Jailfces to the Quarter Sefllons, whofe Order ihall con- 
clude all Parties, and no Prefentment, !ndl£imem, or Order 
fliall be removed by CirtkrarL Nor no Fine, lifue. Penalty, 
or Forfeit ore for not amending Highways fliall be returned 
into the Exchequer, or other Court ; but ihall be levied imo 
the Hands of the Surveyors to be applied tovvairds the Amend- 
ment of fuch Highways. And if any Adion be commenced 
againft ihofe who put that h^ in Execution, they may plead 
the General IfTuc^ and give the A £1 itfelf and the fpecial Mat- 
ter in Evidence ; and if the P kind IT be nonfyited, difcominue 
or a Verdi€l given againll him, the Defendant Ihall have dou- 
ble Cods. I & 4 IK if HI c. 12. 

56. By Stat. J \3 % ^V. |. t. ag. Surveyorg compounding 
with, or receiving any Keward whatsoever of Offenders againft 
ihac or any other A£t about Highways, by Way of conniving 
at, or overlooking fuch OiTences, forfeit 40 $. 

37. If any Surveyor of the Highways neglefl to ereft or 
fix a Stone or Port, where two or more Crofsvvays meet, wrt^ 
an Inrcriptlon thereon in large Lettert, containing the Name 
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€f ihe next Mai kct* Town ^ ta which each of the adjoining 
Highwaj^s leads, according to the Precept to him dixe^ed by 
ihe jutlices at eheir Special SefTions §ot the Highways, lie for- 
feits JO J. CO be levied by Warrant from one Juflioe, and em- 
ployed towards Erecting fuch Stone or Port, and the Overpbi 
(if any) m repairing the Highways* Stai. $ ^ 9 fK 3* 

€. 16* 




The Form of a Prcfcntmcnt of a Highway out 
of Repair made by a Surveyor. 



35t T A. B- Sur^fpr e/ thi HlgBm^avs, *t<;iV^/j» fhf Farifi ff^ 
» M &c. in thi County of, &c- lio henifj prtftnt ihut tht 
High^^ay kading from, &C. io, &C. in ihe /aid Parffi^ is *V€ry 
touch out ef Ripair^ 4tnd ^angert^tts to ^// TrafuiUtri ivho fafi 
that Rsad^ itnd that t&e Inhabit j^nti of ihe /aid Fartjh of, &c. 
§iight of Right to repair etnd amend the fame, 1 ds a//o prejent 
stpm Oath, thai C. D. of the Parip of, Uq. has Imeiy laid 
fevtra/ great Lcgs^ and other Timhit in the faid Uighmay to 
the great Annoyance thertOj\ &c. 



Tbi Power and Duty of Juftkes of Peace about 
Highways, 

39- "D ^ ^^**" * ^^^' '' *** ^^' '^* JaJlices of tlie Bmfioti when Jufticei 
X> a^^ to bold a fpecial SefliocE in the DhlAon, &€. j« to ^oy 1 
every Year on the third of JMnuary, or wjthb iifteen Days f^,'Higt^j™ 
after ; of whicb they are to give Notice ten Days before they ' 

hold the fame, to every ConfTable within the Divifion, 



The Jiiftices Precept to the Conftables to bring in 
a Lift of Perfons fit to ferve as Surveyors, 

40. "^^^Hifi nre to gi'ue Nofiee, That on Monday t^e third 0/ 
J^ Jantiary ffext, at the Houfe of, &c. there muiU he m 
fpiciai Seffien held fir putting (he J3s rf Psrltamtnt in Execu- 
tion relating to the Repairing the Highways, 'whin and ^^here 
you ^n herehy required perfinally iQ hi and appear^ and to bring 
^th you a Lifl of the Namei uf the Perfons ^tmthin your Parifi 
fit to be Surveyors of the Highnjo^yi for the Tear enfubig, (rizj 
fueh as have an Eflate of io\. per Annym, han^e ^ perfinai 
Eft ate tit the Fake 0/" too K ^r as do rent 30 1. a Tear ; an J 
if you ha^e mt any fmh Lift^ of the Names of the moft fujiciemt 
Perjhas in ysur faid Parifh^ according to the Dire^ion rf the 
Am ofPtfrliamnt in ik^i Cufe made and fro^idedf Sec. 

41. Ihejr 
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At. They ire to nomlnace under their Handi and Seals out 
of the Lilb brought udco them one or more Surveyors of every 
Psrifti Within the Divjfion for ihe Year mruiog ; and upon the 
Refufal of the Perfon fo nomiDaied, and paying the ForfeiEur^ 
of 5 /. by Warrant granted upon Oath of one credible Wit- 
' neCst then they are to nomioaEe fbme other fit Perfoii* i G. i 
t, 48- 



n 



An Appointment of a Surveyor of the Highwaj 
by Juftices of Peace. 



At t fpcdal Seffioni held for the Highways on, Efff, 



E ^h^/e N^met are hirtunh fuhfirihedt ^cittg 
Mapfi/s yujlices &f the Piafe ia thi Coantj of, 
^Jfec. d9 htreh appoint A. B. afy &c, (mi a/ ihi Ptt-fim mem' 
timtd in a Lift this Day returmd H m h}\ Sec.) CurtfiaS/t ef 
5:c- SurrmyGF of the Fff^l'iu/iyj in the F^rip cf^ &c, mf^refaidt 
for uni during thi Spsice cf cne fwhole Tear next €nfuing ihi Diti§ 
hertof^ mcorJing tQ the F^rm q/ thi Smuie in that Cafe modi 
and prin^id^dt Gi^iM^ &C* 
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45. T\VD Juftices may allow a reafonable Eircore of 
veyor, not vieving, or no: prefeming every four Monthi 
what Condition the Ways are. 

44* If Notice is given on Smd^ after Sermon next 
any Defiiult found, If within thirty Days after fuch Notice, 
the Pariy who ought to amend it negteft fo to do ; and if the 
Surveyor wirhin thirty Days afterwards doth amend It, and the 
Party negleOing refufeth to pay the Charges i then upon Oatli 

fiade of Notice, &c. at aforefajd, the Surveyor fhall be r^ 
aid fuch Charges as the Juilice fhail think Ue, which 11 
be levied by his Warrant, iffr, 

45. They are to hold a fpeda! Seilions once io four Mofltl 

gamine oEibath and fummon the Surveyors tl^ereunto, and to tell them whal 
PcTfons who can tfj^y are obliged to do j and at this iseflions the juftices may by 
^'Mone^'^eH'^ Writing under their Hands and Seals order the Reparation of 
t© Highwayi/ ihok great Roads which do moil want repairing in that Hun* 
dfcd where the Seifjon is, which fhatl be fir ft repaired, and ill 
what Time and Manner. They may likewife at thb Seffiom 
- examine on Oath any l*erfon who can give an Account of Mo* 

k^^^^ ney which ought to be applied for mending the Highways^ 

^^^^H and Itvy the Penattie?, and difpoJe of the Forfeitures i one 

^^^^B Moieiy to the Surveyors of the Highways where the OfTetice 

^^^^^ was done, towards the Repairs thereof, and the other to the 

^ Jfi^rmcr. And the nexi Q^arcer-iieJIiQaa ouy mak^ fuch Or 
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der as ihey think £r, i* here any Ferfon fliall find hrmfelf ag- 
grieved, S/ai, I G, I. ^. 4B. 

46. Jf any Fine or Forfcimre impofcd on any Farifli be le- 
vied upon any f^rticular Inhabitant, then upon Compbme 
thereof to the Jufticea ac the Special Seffions, ihey or tivo of 
them may by their Warrant caufe a Rate to be made to repay 
the Pet ion or Perfons, which Rate the Surveyors fliall Icyy, 
and pay within a Moath after the Making thereof. 

47. The Jullices m their Quarter-Seffiotif not being fatisficd Juftices in Qftw 
that the Ways can be amended wis hoy t the Help of the Aft t^^r-^flions maj 
of ^ ^ 4fF.&' M.c. 12. may caufe AflfeiTmeiits m be made ""^f'^^^f' ^ 
on every Perfon ufually rateable to the Poor, not exceeding 6 J, niade, &c. 
m the Pound for every 20 /♦ perfonal Eftate : Thefe Affcflinems 
mult be made and levied by fuch Perfons, and in fuch Manner 
as the Juilices in their SelTions fhall direft and appointi and eha 
Money muit be imployed according to their Order for repair- 
ing the Highways ; and if not paid within ten Days after De- 
mand, may be levied by DiHrcfs, notwuhHanding the fix 
Days Work hath been performed* Any Per fen grieved by 
fuch AileHment may appeal to the Quarter- Sell] onsj whofe 
Order fhall be final. 

48. The next Quarter- Seffion a may make fuch Order as PerfonsagfHcTe^ 
they Iball think fit, where any Perfon Hnds himfelf aggrieved by miy appeal to 
any Thing done in the Execution of the Stat, i G! 1 4^, 48, ex- ""^ Qiiartcr* 
cept for the Ncgkft of fcoiiring Ditches, and carrying away ^ ^°^' 
the Soil taken out of the fame, or who fhall not carry away- 
Stone , Timber, Straw or Dung left tn the Highways, or not 
remove any other Annoyances by Water courfes, ^c. 

49. The Juitices of Middkfex may at their Quarter-Seilioni 
make Rates far paving Kenfingtm, ^c* 

50. The Juflices neglecting or refufing to do what la reqoi* JuffieM negle^ 
red by the Adl, forfeit 5 /. one Moiety to the Profecutor to be i"£ ^"^f^f"^^^ 
recovered by A^ion of Debt in any of ihe King^^ Courts of °^^> ^^'^^^^5 
Record, ihe other Moiety to be employed to amend the High- 
ways wheie the Profecutor liveth. 

51. The Quarter SefHons may appoint Scavengers, and or- Quarter SefTioni 
der the Repairing and Cleaning the Streets in any Citv or Mar- ""'^ appoint Sea- 
ket Town, and may appoint Perfon s to make Affeflinents en jnake Aifdr- 
cvery Owner and Occupier of Lands and Houfcs equally, not menn m &i! 
exceeding 6 V, f^r Pound per Arrnum^ to defray the Charges gf Ciries and Mar- 
fuch Scavengers ; which Afleflment being allowed under the ^c^-Tqwiu, Je<* 
Hands and Seals of the fu^tsces, iSc. may be collefted by fach 
Perfons as they appoint, and be levied by their Warrant on the 
Good3 of thofe who fhall not pay it within eight Days after 
Demand V and the Money thus rajftd Oiall be employed and ac- 
counted for according to the Di red ion of the Jultices for repair- 
ing and ckacfing the Streets, 1 G. 1, f, 53, 

51, Thi 
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52. The Servinti or Clerks of the Juftices at tJi«ir fpeBi 
SeiliQns fhal! nor take any Thing of a Surveyor for hb Otilit 
on his Account given in to them, upon the Forfeiture of lOjL 
CO be recovered in any Court of Record. Ui^. 

5 3 . Any Joilice may upon hia own Knowledge prefem t 
tlie general Seilions any O fiance concerning Highways, upoi 
which the Court may aflefs a Floe, though the Offender is ib- 
fent i which Fine fhall not be taken ofFp unlcfs the Party pre* 
fcnted do certify the Amendment of the Ways, by 2^3?, 
(^ M. c, 8. and 5 EL c^ 1 z* alio he may prefent De^Ici 
of Surveyors, and of ail others relating to the Highways^ E^r* 

The Form of which Prefentment is as followeth* 



J 4. Berks, wy E it rtmemhend^ that J. S, tf^ Sec. om tf ik 
to wit- Jj J^ftk€s rf ths Lf^rd the Kmg^ afflgned /o h^ 
iht Piaci m thi C^unfj afir^Jhidf as aifi to hear a fid di termini 
diners FtlmUs^ Tn^ffts^ and other Mif deeds perpei rated in thi 
faid Cnuftijf at thh General ^ejjsmt of the Pea^e fir the Cmmif 
fffire/aidt held at Reading noiihin the County s for e faid on lit 
2zd Day of Odober ia the Tior 

qf the Reign Sefirt A, B* &c. ^ufiic€s^ 

Peace in the Cmniy afirefmi^ hy Firtue of a Statute of iht 
Lady Elizabeth, iutg ^een &/ England, in a Pariiametfi held 
At Weftminfler on the \ ith Day of January in the fifth Tear 4 
her Rfign^ and according to the Form and Effed of the faid Sta* 
tute, intit/edf An A&. for the Continuance of the Statute^ 
made 3 & 4 P. ^ M. for the Amendmint ^f High-ways^ ypm 
til tf^u^ Fteiv prefented^ that a certain cemmon and antient High* 
^ay 'u^ithin the Partfi of M. in the County aforefaid^ ^whith 
hods from the Partfh of ¥, to the To^n efL. hoth in thi Ceusty 
efere/kid^ the fame hitfrg a Marht-Ti^^ti, from a certain Plau 
eaited B, in the Parifh ofbA, aforefald^ to a certain P/ace called 
S. in the Parifh of jVJ, aforefaid^ is not tvffH and fttfficienily re* 
paired and amended, according to the Form and EffeB ^f the 
Statute afore faid. But that the frme is n&^ in great Decay ; Ji 
thai the Sulju^s of the faid Lord the King cannot pafs or trainl 
in and hy the fame 'vjithout great Danger in the tiigh^way afhre- 
faid ^uth their Hor/cs^ Waggons t Carts, CarriagtSi and ukf^ 
Neceffaries ai they ufed and mght to do. 



«Pffr I 



A Prefentment by a Juilice of Peace for not repairing a 
Highway, faid^ upon his o^n Knowledge i whereas it ought to 
have faidp upgn his Fi^^i it was quafhod for this Fault. 
Cemh, 65. 



The 




ckp, 58. I3arffij law; 

The Order thereon is as followctk 

5j, TT Ti'OiV" nvhii^ ai tbi fame dmrai Se£lons efthi Pimt 

\^ tbtn held fht Day and Tear afarrfaid^ the ajwefaii ^ 

Jufticu of the Lird the King, ajjfignei iti hip the Peace of fhi \ 

fetid Lord the King in ihe County ixfirffaidy ha^e affejfed and 
impjed a fine of ^o\. iQ he irvied Qif the Inh&kkana of the 
faid Parijh of M, by D(fauit of whom the faid High^ny ii mi 
fM0eientiy repaired ateording to the Form of the Statute ^forefaid^ 
if the faid Higkrvay fhall not he fuffidently repah ed and ammd- 
§d Before ihe Feaft of Si. Joim the B apt if next enfmng the Daii 
htrtof, \ 

^ ^. 56. N. B. That Dpon fuch a Convi^llon, tht Want of Re- And Com 
pairs of the Highways caiinoc be iraverfed i but the Defendant ^^^nnot hi 
may plead diat fome other Pcrfbn ought to repair, and trav crfe ^"^^' 
that he ought noci but che Decay beir^g apon View of a Juilice ; 

of Peace cannot be gain faid or craveded. zSuund. Rep. 1 So. i 

57< Every Jufti^^ ktiowitig that any Officer has received I 

Eftreats for levying Forfeitures, ^c. and neglededj or noc i 

accounted^ and paid it between the firii Day of March and th« [ 

lail Day of ^/-//to the ConfbbleSp tfff. may pfcfent it, 

58. Two Jufliccs (^orum unus) may ttke the Account of Two fufli 
z petty Conilable, may compel him to pay the Fide kvitd to (Quotum 
tbc High Conftable, or commit him ; but then he is to be ah ^^/ '^^e 
lowed g d. per Pound for colkaing, and 12^. for the Fee ©f ^^^J^" 
the Eftreat, And ^jyy one Juilice, on Gsmplarnt, may com- ^ ' 
pel thofe who have been Conilabies, to pay the Arrears of .1 
Monty hy them levied on Eftreats. j 

59. One Juftice of Peace, upon hia own View* or upon Con- ' 
vtdion by the Oath of one Witnefs, may commit hfm who re- 
Ms any Perfon employed to put the Ads concerning Highways i 
in Execution, or of refcQing Goods diibained, uniil he pay \ 
40 J. to the Surveyor, if he refufe to pay the fame wiihin feven 

Days after Notice of fuch Conviabn, 22 Car. 2. e. 12. ( 

60. In whofe foever Ground or Side a Hedge ftiall be, to 

the Owner of that Land belongs the Keeping ihe fame Hedge, ^ 

and alfo the Ditch adjoining and belonging to it on the other ' 

Side, in Repair and fcoured. The Soil of Highways publick 
Qr private belongs to him, on whofe Land it h on each Side of .; 

It* Berry v. Goodman^ 2 Leon, i 48, 

61. By Stat. 8 £^ 9 ^K 3. f. 15. iive Jullices at Quarter' FiVe Juftf* 
Seflions have a Power of enlarging Highways, not to take in Q^'^ttr-Si 
above eight Yards in Breadth. No Power to pull down any ^^'!^ ^*^^ 
Houfe, or take away the Ground of any Garden, Orchard, ^"am^'t^; 
Court, or Yard : Juftices may impanel a Jury, who muft take 

an Oathj that they will aHefs fuch Damages to the Perfon, &c. 

V whole 
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ivhofe Groun<3 Is taken, as they fluU think reafoxiabic, not ex- 
ceeding twenty Bve Years Pore ha fe i be fides reafofmble Recom- 
jjence for a rvew Ditch and Fet^ce to that Side of the Way tL^t 
Ihall be fo enlarged ; and alio Sati^fa^lbn to iiny other Perfon 
injured by, t^r. Five Jallices may order one or more AileiT- 
xnent£ to be made on the Inhabitants of the Parilh, who oughi 
to repair the f^me : Money raifed to be accoanted for^ and 
employed according to Jiailices Order, towards purchafing fucli 
Land^s ^c, and enlarging High way s^ &c. on Refofal of Pay* 
jnent m ten Days of aforefaid Rates, Overfeer^ by Jullice^ 
Order, tnay tevy by Biilrefs, ^c* no Aifeflment to eircce4 
6 d. pir Pound m one Voar i J uftices to give Notice to Owncra 
of the Ground to appear at Setrions, and 0iew Caufe whj Wayf 
^ould not be enlarged. Perfons aggrieved may appeal to 
Judge of Aiiizs at the next j^fTrze only, who may a^rm or 
leverfe the famei and if they fee Caufe lo aflirm, to award 
C^jfts agdnft the Appellant. And after an Order is made for 
the laying out of Ground for enlarging Highway $^ the Owuef 
haih Liberty in aight Months after to cut down any Wood of 
Timber growing upon the fa id Ground j or upon Negle^» the 
Jnitices fliall fell it^ and deliver to the Owner the'Vahie. 
Highways inclofed after a Writ of Ad qu&d dafmium, £s^if,^B 
Perfons aggrieved by fUch Inclofure may appeal to the Qu^rtcr^^B 
SeiHons next after fuch Inquiiition, who have a Power itnally 
to determine fuch AppeaL 
-Ua Cut or Car- 6s. By Stat, 6 Ann. f. 29. no Cart or Carriage j, except 
jk§e to hcdrawji fJr Huflandry, (manuring of Land, Hay, Strawy are ex- 
Hcrfa^&c. ^^^^^^' and by I G. I. f. II, Corn, Coal, Ch^lfe, Timber 
^ ■ for Shipping, Materials for Building, Stones of all Sorts, or 
AnMnunition, ^c. for his Mnjelly'b Service) lliall be drawn 
with above fix Horfe?, on Forfeiture of 5 /. to the Amendrng 
the Ways, and the Informer ; Penalty to be levied by Dtftreft 
of all or any of the Horfes, fiff, by Warrant from one Jullioe j 
if not paid m three Bays, to fell the fame, rendering Over- 
plus, Charges fird deducted. Survey or neglefling to pat the 
A^ in Execution, forfeits 5 L 
The M'cthod &f ^63. By Stat. 9 Ann, £, 18. 'tis ena^ed, That Sny Perfon 
fciiing, &Ci juay dillrain or fei^e Horfe=, Oxen, or BerJ^s, drawing witt 
more than fix Horfes againft ihe Stat. 6 Ann. r. 29. and de- 
liver them to the Surveyor or Other Parilh-OfRcer of the 
Place where the Of&nce fttall be committed. Aud if the Pe- 
nalty of 5 /.^ tnflt^lcd by thfit Adl is not paid in three Day^, 
the Surveyor or ether Pa rifh Officer may by a Warrant of one 
Jnl!ice ftll the Diftrcfs, and deliver the Money to the Juftice, 
who mull dirtribute it, one Moiety to the Surveyor, the other 
ts the Piofecutor, as by that Aft is dfrefted. 

64. The Perfon feizing, iSc. but neglefling to bring the 
2mh to tlie Surveyor or Parifh-OScer, r&rfeits zqL to 
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I kvied by Warrant of one Joilice by Diilfefs and Sale, &c, 
' and for W^c thereof to be fcot lo the Gaol till paid j one 

Xloiety to tie Repairs of the Highways, ihe other ro the Ifi^ 

ibrmer j the Sury^^or neglefling to dthver the Sum by h:m rt- 

ccivecl to ihe JuHice, forfelfs 20 /, to be levied as aforefatd. 
6^. Any Pcrfon employed by a Carrier, or another, and 
jfabjcft 10 the Penalties in that AO, and dnving or aJTifting to 
I drive any iravelling Waggon or Cart with mure tfmn fix 
iHorfes, i^c, Ihall forfeit 5 /, to be levied and dfrpofed a> a fo re- 
-laid. And where fix Hortes &c^ are not fuflicient to draw 
I Up Hill, or out of any fod Way^ any Pcrfan niay, by Confcnt 
L«f the Owner or Drivefj ^c. add more Horfes, ^f. from any 

ether Cart or Wsggon on the Road . g Jitr. c. iS* 

66. By Stat. 5 O, i . c. 12. no Waggon travelling for Hire, 
.ihall be drawn with more than fix Horfe?, either in Lergth 

or in Pairsj or Sideways j no Cart travelling for Hire ihall 

[be drawn with more than three Horfcs, on Forfeitarc o*" all 

^the Horfc* above fix in the Waggon, with all the Furnittire 

^belonging 10 the fald Horfe or Horfes, and :^il the Horfea 

I* above three in the Cart^ ^^. by Owner or Driver, for ihe 

" Ufe of the Perion feifing the fame, who muii deliver fuch 

"lorfe or Horfes to the Conltable, or other Pari/h OiHcer of 
[the fame, next or adjacent Town where feifed, who k to keep 
I the fame^ till the Perfon making the Scifure hath mndt Proof, 
I upon Oath before any one Jafiice, of the Ofience committed, 
[ ^hich fa id J a ft ice fbatl ilTue his Precept to the Cojiilable, &c» 
1 to deliver the Horfcj ^c. fm-feited to the Party or Parties who 
I fei&d the fame, paying fuch reafonable Charge for keeping 
I the fame, as the faid Juflice fball albw, 

67* No Waggon travelling for Hire^ having the Wheels HowtheWh*tlii 
I bound with Screaks, or the Tire of a lefs Breadth than two ^ri: to be bouui, 
I Inches and one Half, when worn, or being let or faflened on 
rJVifhh Rofe headed Nails, fliall be drawn with more than three 
, Horfes, on Forfeiture of all the Horfes above three by the 
I Owner or Driver, together with their Furniture, to be feifcd 

and recovered as aforefaid. Any Perlon by Force or oiher- 
^H'lfe hindering or indeavouring to hinder fiicb Sejttirei on 
► troof made of it by one Witnefs before one jutlice, fliall for 
^tbe faid Gifence be committed to Gaol for three Months, 

without Bail or \fatnprife, and (hall forfeit to/, to be levied 

by Diflrefi by Warrant from the faid JulUcej if Money noc 
, paid in three Days, Sale, rendering Overplus to the Owner 

after Chargei deduced : Not to exeend to Carts and Waggons 
, ifnploycd about Hulbandry, manuring Land, carrying of 

Cheefe, Butter, Hay, Straw, ^Corn unthreihed, Coab^ Chalk, 

or any one Tree cf Piece cf Timber, or any Stone, or Block 

©f Marble, ^ 
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I 6 3, Caravans covered^ Carriages of Noblemen and Gentle- 

^ men for their own private Cfe, or Timber, Ammunitioa or 

^^^^^ Afu\l€ty for his Majelly's Service^ his Heirs And SucceiTor^, 

^^^^V arc excepted, if any A^ion commenced, and tke Plaintiff' 

^^V difcontinue hli Suit, or be nonfuited^ or Jadgmenc given 

^^^ agdoU him, tiit Defendant fliall recover full Cods of Sitii 

5 C. I. t, iz* 

69 By Stat* 6C. I* c.6. no Perfon IBall cairy in the Ci! 

of Lsnanm and IV&ftminficr^ or within ten Miles thereof, m 

Tbovefcve'n'w- ^^^^ or Waggons having thctr Wheels bound with Iron, at 

dred jind 3 Hdf any one Load more than ieven hundred and a Half of Bricks, 

•f Bricks, &c» one Ch alder of Coals, twelve Sacks of Meal of five Bnfheli 

to the Sack, and twelve Qnarters of Malt, on Forfeiture of 

©ne of the Horfes with the Gear, Fu mini re, ^c. to any one 

whn fhalt feife the fame in fuch Manner as the Penalties are 

diredled to be levied and applied^ by ibe Stat- 5 C 1. f, i z* 

relating to Carriages drawn on the Highways. Oath is to be 

made of the Oience before a JuAtce, who on Convidion U to 

order the Forfeiture to the Seifor, tSf'r. 

70. Pcrfons who are boiind to repair the Pavements before 
their own Houfes at their own Cofts, are ^{q obliged to 
contribute to the Payment of their Scavengers Rates ; for as 
to their Paving before thdr own Doors, they have the prin- 
cipal Benelic or it^ and that is no Reafon to excufe chem from 
Parochial Duties, 5 M^iv 68, ^^.^r v. Inhab^ ^rwingtm^ 
I ^alL 356* 

71. JuUiccs of Peace muft particularly exprefs what Dayi 
are appointed for working on the Highways, and not appoinc 
fix Days generally between fuch a Time and fuch a Time. 
On Indiflment for not woiking towards Reparation of the 
Highways according to the Statute, fetting forth that fix Dayi 
inter fuch a Time and fuch a Time were limited, and ihe De- 
fendant did not work upon any of the Days \ the Indidment 
held nanghr, for the prticolar Days ought to be fet forth. 
Rtg, V. Kime, I 5«/*. 357. T^fch. z Ann. B. R, 

72t If a Way be foundrous, and there be Outlets from the 
Land a4ioinirig, the People may travel upon the Soil, tho* 
fown with Corn ; and if a Way be through a Man'i Lands^ 
fow^'wTthCorn ^^^ ^^ fences it in, he by that hath bound himfelf to repair 
Ac. '' th« Highway, thg' the Parifli did it before 1 but If he lay it 

open again, then he is no longer obliged to repair it, 1 Cra. 
366, '/f/w. 10 Car. Dunmmhh Cafe, Rolfs J^rij^meni 390. 

Sound. 160* 

75. N. B. It is not enough for Pariftibners to work the 
full fix Days yearly on the Highways, except that thereby the 
Ways are ftiScientJy repaired i §ot if they be not, the whole 
Town may be indi£led ; and a Highway lying out of any 
Fariih, cught to be repaired by the whole Cotinty, 

74. 0«, 
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74, On an Infofinadon m the Crown- OiEce for not repair 
iBg an Bighwa)% they fay, one Part of the Pari/h ought ^ 
by the Chief Jutlicc you may plead Not goilty, and give in ^^^*'^' ^' 
Evidence that Part of ihe PariJTi that ought to repair, * | 

7 1,-. If a Manor be held by the Seivice or Tenure of re- Manor diargt- 
pairing a Common Highway or Bridge, and that Manor af- abk with Re- 
lerwaids comei to be divided into feveral Hands, every one of P^^ °f ^^S^* 
the Alienees J being Tenants of any Parcel, either of the De- ^^^^^ "^whoii"^ 
jnefnes or Sfr vices, fhall be liable to the whole Charge^ and H^OiCbevcrit 
are conttibutary among themfeh-cs* And though the Manor U. 
fubjcdl to fuch Charge comes to the Crown, yet the Duly upon 
n Itill continues, and all trlaiming under the Crown afterwards 
0Lal] be liable to Indidmenc or Information for want of Re» 
pairs, Sa/i. 358. 

76. It 15 not juftijqable to (lop one Way {which waj b^d) 
and lay out another (without Auihority). 1 Cro. z66. Poj>. 
1 42. An Afiioo for flopping or incroachiog upon an Highway 
is not main tai nab te wUhoat par[jcu!ar Damage, and the yfual 
Way is by indiament, 

77, If a Man be obliged to repair the Highway rmiknt a- 
mut^ of certain Landsp although he lay thofe Lands open to 
the faid Way, he continues ftill liable to repair it. Trin. 
21 Car.t^ EoU* 406. 2 SaunJ. 160, 161. 

73* An Indiftment wilj not lie for a common private Way» 
bat aa AQion oti the Cafe. 2 Vtftt. 20 S* N^B. No Wayi 
arc properly under the Cognifance of the Surveyors of the 
High way hH, unle^ they are common Highways^ 

79. He that hath a Plough Land, though he hath no 
Plough,* but doth fulier his Land to lie freOi, yet he is to finJ 
a Team for his Work ; and fo it hath been agreed by the 
Judges. Mkk 21 Jac. i, 

80. Djftrefs for Rem Servrcc cannot legally be mnde in the Diftrcfif«rR^t 
Highway, by Stat. Marlb. c. j^- 3 Cro, 710. and where a 
Lord of a Manor diflralns in the Highway, the Tenant may 
have an Adion of Trefpfs, or niake Refcous, 17 Ed. 3 
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6. 56, yo 

S I . Perfons and Carriages are to be provyed with Shovejs, Perfois^, Itf. 
Spade?, Pick axes, and other Tools and Inltruments cecelltryj n*"** "^^^^ ^*^^ 
and fhall work eight Hours in the D^y. Stat, 22 Cur. 2, ^'Jht"^";,fi* 
€. it^ In Places where Carts are not ufed, the Inhabitanta o^y^ ^c, 
fhall fend Horfes according to the Cuftom of the Place with 
able Perfons, under the like Penalties. 

82. if a Man hath a Plough- Land in feveral Parifhes, he 
Ihall be chargeable only in the Pai ifh where he live^ ; but if 
he keep feveral Plough-Lands in feveral Parilhes, he Ihall be 
fikargeable in every Paridi, 1% EL c, to* 
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S3. He who keeps a Draught and byt two Horfes, oughl 
to attend therewith tor Rrparation of ihe Highways. i>i3iSfi 

84 If a Man keeps (evtral Draughts m a Pmfh^ he h 
obliged to knd a Team for each Draught, whether he occupy 
any Land m the Pari fli or not, and he who occupies feveral 
Plough Land^ ought in lilte Manner to knd a Ttam for each^ 
whether he keep any Draught or not. Maym. t86. 3 Ke^* 5^7- 
If the O^^Tter of Lands neither occupy them, nor let them, 
but fufler ihem to lie trefh, he (ha!! be charged as much as if 
he had occupied them Pa/m. 3S9. 

8 J* jfind where Defendants have made a Highway as good 
a$ it is capable of being m^de, it i^ laid, this JhaiL not dif- 
charge them on an Information, though it may be a MkigatrQi 
of their Fine. 3 Saii. 183, Bur the Defendants arc nol 
bound to put the Highway in better Repair thnn it has beeft 
Time out of Mind. Rifg, v. C/aw^rih, t Sa/i 3^8. 

86. Where the Statute Woik falls ihort in repairing of 
Highways, the Juftices in their Quarter Scflions bc'^g (^'t fied 
theieof, may caufe AfTcfTinents to be made on cveiy Perfon 
uiually rateable to the Pocr» not exceeding 6^ in the Pound 
of the yearly Value of Lands » i^c, which AflefTments not be* 
jng paid in ten Days after Demand, may be levied by Dl- 
tlrcfs Siaf. 4 £S^ 4 Pf^. ^ M. €, 13. And notwirhftanding 
the Hx Days Work have beeo performed, thefe Katea may b5 
made. Stai. I G. I. f* 52* 






'Form of an Affeffment for repairing of Highways, 

^7- A -^ Affejfmint mudi m the fi^ifMi Perfom herein s/ut- 
J^\^ mmmned^ Inhabitants of tht Farijk ^ &c. in tk^ 
County ^ &c. fir iki rtpairtng and amtndhg of ihi Highway i 
ifi ihe fali Parijh^ ihe Tear^ &c, 77^e fame heing T'w^enct 
in the Pmnd fir e^uery Paund Rtnt hf the Tear, in Purfianee ta 
4in Order ^f garter SeJJiQRs uf the Peaa hdd fir ihe Cmnfjf of 
made hy ^hofe Names are i^reuttta 



fi^ftrihid tkh 



D^ if 
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J, B, Efiji 
C D. Gent* 
£, F. Yeoman. 
€. H. &c, 
7. ^. &c. 
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We *whoje N^mes are hereunto fuhftrihed^ his Majefifs yu- 
Jfiiei ^ the Fesge fir tbt Cgunt^ of M, (one mkift^ iting tf 

(hi 
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the Quorum) Jo approve j)f, ajfoiv and confirm the foregoing 
Rate made for the Highways, Given under our Hands and 
S^als this^ &C. » ■ 

88. By Stat. 7 y « «r. 3,. e. 29. 'f f the 6 1 in the Pourf 
ordered by 3 ^ 4 i^. &^ if . r. i 2. be not fufficient to repair 
the Ways after the fame is levied and imployed, the Juftices in 
itheir fpecia-l Seillpns held every four Months may order the 
whole Parilh to make good the Repairs thereof. 

89. By former Statutes the Penalty svas forty Shillings for Surveyors rtcg- 
Negledls of Surveyors in putting the Laws in Execution for re- ^^^"8 ^^«i' 
pairing the Highways; but by the Statute 5 jinn, c 9. the ^"'y*^^^^^^^ S*» 
Forfeiture is made ^vc Pounds ; and by i G. 1, c. 48. Sur- 
veyors mifapplying Money are liable to the like Penalty of 

five Pounds. Juftices ncgiefting or refufing to do what is re- . 
quired by the Stat. 3 £5f 4 ^. § Af. ^. 1 2. for the Highway, 
Ihall forfejl 5 /. . 

90. In a Trial concerning Repairs of Highways, thofc , 
who are chargeable to the Repairs 'fhall not be admitted as 
Evidence ; but a Perfon in the Pariih no Way liable to fuch 
Reparations, is allowed to be a good Witnefs. Term, Hiff. 
14 £s^ i^ Car. 2. 

9 1 . It has been adjudged, that he who keeps a Draught and Perfons keeping 
but two Horfes, is obliged to give his Attendance with it for Coaches obIige4 

, repairing of the Highways 5 and a Perfon keeping a Coach ^^ ^^^^ * ^®!" 
and a Pair of Horfes, not a Team, is bound to fend out a Wain ^^g^^a^S* ^* 
towards the Repair of the Highways, a Coach and Horfes 
doing as much Damage to the Ways as a Cart and Horfes. 
Da/r 105. I Lev, Rep. 139. ' . ' 

92. And it hath been relolved, th^t It is the Occupier and 
not the Owner of Land who. is i^enerally to be afTefled for 
and chargeable with the Repairs of ihe Highways. But where 
there is no Occupier, and the Owner fuft'ers the Lands to He 
fre(h, in fuch Cafe, he (hall be charged as if he had occupied 
them.' 2 Roll. Rep, 412. 

93. There were three Parcels of Land, and the ncccflary Unity of Poflef^ 
private Way was out of the firft Parcel to the fecond, and out fion doth not ex- 
of the firft and fecond Parcels to the third Parcel, and J. S. thTLand/S. 
purchafeth all the three Parcels, and afterwards aliens the- two 

irft Parcels to J, IV, and whether this Unity of Poffeflion in 
y. S. did not extinguifh the Way, came in Queftion ; and it 
was faid, that if it were a Way of Neceflity, and no other 
Way to. the third Parcel which J. S. ftill kept, that then the ; 
Way doth ftill remain ; for it is not only a private Inconve- 
nience to y, S. but alfo a Prejudice to the Commonwealth, 
for 'Land to lie frefh and unoccupied ; and fo it was adjudged 
by the Court. Parker and Welftead'^ Cafe, 2 ^id, 39 M, and 
112. Clark and C^^'s Cafe; Oo^ Jac. 170. 

1^4 ; 94- 
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94, If T. have an aniient Way over the Clofe of /f, and 
fows the Clofe aid Way» and leaves a Way m another Part of 
the Clofe; yet f. may joftiry to go wheie the an dent Way k, 
and is not bound to go in the unpIoughM Way. Hsr^ and 
faJf^r'& Cafe, i%V ^^/. 128, 

9;- Though it is provided by the Statute of Marlh, c, \^^ 
that no Diilreis (hall be taken in the Highway, unlefs by the 
King*s OiTicers having fpecial Auchority ; yet this is intended 
only of Dill relies for Rents and Ser vices ^ and not for tbofe 
Things whereof no Diilrefs can be but in the Highway, as for 
Toll J ^c. And in Cafe a Diilrefs be taken for Rents and 
Services in the HigHway, yet the I'arty difl rained canoot 
plead it In Bar, but muil bring his Atlion upon the Sta- 
tuie* ^mlth and ^htpbmr^^ Cale, Ctq. Ei, "j 10^ 8 Co* <Jo* 

96. If thf Lord cotnes to diflrain, and fees the Cattle upoti 
his Tenancy, and the Tenant, or any other, on Purpofe to 
prevent the Diftref?, drjve& the Cattle cut of the Ground inia 
otiier Lands not hoJden of the Lord, or into the Highway, in 
(bi^ Cafe he may fj^efhly loUow and dillrain them there, and is 
not pumfliable by this Statute i but in both thefe Cafea the 
Lord when he comes to dilhain, mull have the View of the 
CattiC within his Fee ; but fee Stat. 11 C 2. 

97 Stewards in Court- Lects have Power to inquire after 
the OiFences afoi-ei^iidt committed within the Precinflf of their 
Leet5, and fet reafonabie Fines and Amercements upon Of- 
fenders, &e. 

98. Every Perfon or Perfons occupying a Plough- Land la 
Tillage or Pafture, which liei in ieveral Pariihe.s is charge- 
able only in the Parlfb wheie he Hve^, in the fame Manner 
as nny Perfon is haviog a Plough Land all in one Pari lb ; 
and he which keeps in his Hands or Pofleflton ieveral or di^ 
vers PJoogh- Lands in fever al or divers Towns, ibali be 
chargeable to find in each Town or Parilh (where the PJotigh- 
Lands being in his Occtipation do lie) one Cart^ Wain, Slead, 
Cart or Dragg, furniftied for the Amendment and Repair of 
the Highways, within the feveral Pariflies where the fard 
Plough-Lands do be, as if he or they were a Parifbioner 
dwelling there. 

99, In Mich^iiimss Term 27 Car. z, an Order was made 
by the JulUces of Pe;ice in Middhfix^ for charging feveral 
Brewers and Bricklayers living there, and ufing feveral 
Draught?, to fend fo many as they kepti for ;he repairing of 
the Highways j and the Order being removed iuto the King's 
Bench, a Prsce-ffTtJa wad awarded by the Lord Chief Jullice 
N^k I and the whole Court were all ftrongly of Opinion, that 
lb many Draughts as they kept, fo many they ought to fend, 

that 
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that fo the Service they will do, will anfwer the Wrong 
and Damage by them occaHoiied in the Highways. 

lOo. He that keeps a Cart for Hire, aud goes wiih one or 
two Horfesj muft {end his Cart to the Am end m en t of the 
Highways, wkh fo many Horfes aj he goea withal for Hire, 
to carry Ihch Loada as ^hey are able to draw. 

lOi, The Loid of the Manor who hath the Land on both The Soil of 
Sides of the Highway, fhall have the Trees growing in the Highways be- 
fa id Way i and fo where the Highway h over the Lard'a ' 

Wade ; for the K ing hath but the fre* PalTage for him and 
his People ; ^ but the Ff€choid and all the Profits are to the 
Lord of the boil^ as Trees, Grafi, i^e. and he may have an 
Aft 100 for the Trees taken away^ or eating the Grafs, or dig- 
ging the Soil, ^e. And though It be cuftomary for Salters 
and Colhers to bait their Horfes, and eat the Grafs growing 
in the Highway, yet they are Trefpalfers in fo doing. Buc 
he who bath the Land adjoining but to one Side of the High- 
way « Ihall not have the Trees growing even upon that Moiety 
of the Higikway. 

102, By Stat. 3 b' 4 ^» £^ M c. iz. 'Tis enafted, that Juf!!™ j»t Quar- 
the Jutlices of Ptace within the Realm of Enghnd^ or Domi- t<?r-Sefljom t& 

[ nion of fr^/f/, at their refpeaive Qgarter or General Seffioi^s ^fund^C^ 
I after Eafiir y early ^ are to aflef; and rate the Prices of all ^^^^ 
Land- Carriage whatfoever, of Goods to be brought into any 
Place within their refpeftive Limits and Juntdi^tions by any 
common Waggoner or Carrier, and to certify the faid Rates to 
the reveral Mayors, and other chief Ofiicers of each refpeflive 
Market Town, wiihin their fald Limits and Jurifdidion, to be 
hung up in fome publick Place in e\ejy fuch Market- Town ; 
and no common VVag goner or Carrier b to take above fuch 
Prices to iec, on Pain to forfeit for every Offence 5 L to be le- 
vied by Diflrefs, by Warrant of any two Juftices of Peace 
where fuch Waggoner or Carrier Jhall refide. 

103, Jf any common or pnvare Way that leads from a 
Village, l^c. to the Parifh Church or Fields without any 
Communication with^i great Road, be ruinous and out of Re- 
pair» every Inhabitant has a Right to bring an A^ion. 
I V^ni. 208. 

104, Aaions for any Thing done by Means of the A&. 
22 Car. a. f. 12. or 3 dsr* 4 ^. C^ M. c. t2* are 10 be laid in 
the proper County, and the Defendant may plead the Gene- 
j-a! lilue t and if there be a Verdid for the Defendant, or the 
Plaintiff become nonfuited, ^c, the Defendant fhall have tre- 
ble Coils. 

i 105. Without Licence to inclofe an o3d Way, though on '^i'*^^''**)^^^' 
Jd ^M^d damnum, the Inquifition find that fuch Indofure would R^'tu^^'^an'^a 

injure Qiiod damntun, 
I but the Licence 
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41^ a re none, and is fo returned i y&t none can lawfully incloffj, 
lor if he did he would be guilty of a Nufance; for it w not 
the Inquire ton a^nd Return that gives any Right to inclofei 
but the Licence of the Crown grounded thereupon i and aft^ 
the [rquifuion it i^ in the Elefiion of tlM King or Queen, 00 
let the old Way ibnd or not. The Perfon griefed by the In- 
clofure is to bring his Appeal the next SeCians after Inquifitioii 
found* And no In clofure can be made by Virtue of Inquilitioii, 
according to the ^ii ^uod damnum^ without Licence, unlefs by 
Virtue of an Adl of Parliament. CJ^afe of the ^nn ver* Og-, 
dm. An Order was confirmed at the Quarter Sei ho us for the 
County of Durfit^ ijiade by two Juflices of the Peace of die 
faid County, iounded on the Claufe S i^ ^Jl\ g. tap, 16, 
for inlarging the Highways. There was an Ad qmd damnum 
fued out, and zu Ji naii'mi dam mm leturned, and an Order 
thereupon made lor incloling fuch an anuent Highway, and 
fdtting out Ground for another in fuch a Place, and an Appeal 
from thiB Order to the Seifions, where the In clofure was de- 
cki'cd a Nufance to the whole Country. Msdern Caja 45, 
46, l^c. 

106- By Stat. 3 tf 4 /F'. i^, M c. \t. none fliall be pu- 
nifhcd for any Offence i^galnfl that A£l, unkf^ he be profecuted 
Wiiiiin fix iMonths after the Offence committed. 

107. It hach been refolveJ, that an Indidment agamft a 
Man for flopping of an Highway in his own Lands is good^ 
without laying the OiFence done *vi ^ armh. Poph. 296* 

108. Whoever is indi£ied, or prefented at any Court, ex- 
cept a Court Leet for any Offence relating to the Highway t. 



^!"r^"-.Tf^ (unlefs it be by Presentment of a Jullice of Peace) may tra- 
verfe the whole Matter alledged againft bim in fuch Indiilnient 
or Prefentment ; but he who j$ prefented for fuch Oifence in a 
Court Leet, can only iravcrft it fo far as tt concerns his Freo- 
'hold, as by charging him with being bound to fuch Repairs, 
In Refpedl of the Tenure of his Lands, ^c. for which Put* 
pofe he may remove it by Certmuri into ^thc King's Bench, 
and there traverfe the fame. Dyer, 1 4. 
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Statutes which concern Highways and Bridges ifi 
particular Places. 
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110. In moft of thefe Afb there is a Claufe which 
p&W€ri /it^tf Juftkes at Petty ^r Spictal Se^ms^ U detirmmi h^v^ 
rnnth ef tke St&tttie Wsrk qJ tath P&r^h JhnU hg doni in iki 
Jl$ad mint ion fd in ihi Ail ; And another Claufe which enablei 
the Truftecs, or a ^&rum of them, to compound wkh any 
of the Pariihes to which the faid Roads belongs or ivjth Fof- 
feiTors of fuch Lands as arc char geahfe^ for a Sum of Mcney, 
or ocherwiie, by the Year, i% Lieu of the Statute or other 
Work, 

lit. As to Indidbnents about Highways, they are eitl 

1 . For obflruflmg or ilopping a Way, or 

2. For not repairing. 

3. For Nufajicc, or, 

4. For not working on tliem, 

112. An Indiament for flopping the Kbg*s Highway^ 
Ktnji/tgtm, good^ without faying from fach a Place to fuch' 
Fi^ACf't other wife of a common Way, Nsj t^o. 2 SaunJ, 157, 
An Indldment for flopping a Way to a Church, without fay- 
Jog fo;w/f at aw w^, good, Poph. ^oS, zSaund.t^y. LaU& 
115. An In<ii£lment agaioft a Lord of a Manor Sopping of 
an Highway in hh own Lands, is good, without laying the 
0/K;nce done i// ^ armh. ' Poph. 206. Fpr flopping fnqn- 
. dsm prntm Agu^ Ie was ^^oafh^j for ie fliould hare bien ter- 
^^ r^m 
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I mm aqua cb tfpiriam. A Mm was indiflcd For ffop^mg tsm- 
I muftim ^nam p/Je^rem ad Eakfmm de i, and it was held tJiat 
I if the Way had bees alledged to be frs Fur^ckianh^ it had 
I made the Indiftnient ill ; ibr then the Nufancc would extend 
I MO farther than the Pariih, and every Pajifliioncr might have 
I an Adlion ; but it was laid ad temmune mtumintum ; and itt 
fuch Cafe, the Church fiiall be only intended the fgrminm &d 
fiiim. 2 Co, 524. t Vent. 235. 

ii|. Where the Defendant pleaded^ that he had kid out a 
more com medio ua Way, and that before it was done he 
brought a Writ of Ad qmd damnum ^ ^€. ^iz^ Whether ic 
fhoold be a Damage if the King fliould give a Licence to ftop 
up the Way ? And upon the Inquifition taken. It was found 
that 'twas no Damage, This was held no good Flea, becaufe 
he did not plead that he had obtained the King^s Licenge* 
neither did he fet forth by what Authonry he laid out the 
Way ; for it b but at his Pleafure, and he might flop it when 
he would. Cr<i, 296. 

114. An Fndiftment for flopping quandfim parum *uj^ regitt 
apud O. Is not good, without allcdgmg how much in Breadth 
and Length, R&H, Abr. z Part Si. but you mo ft not fay ptr 
^rjlmatimem i for that is gn certain. The Word (divert) not 
being a Term proper and applicable to a Way, which may be 
obdruded, but cannot be diverted ; therefore a Prefentment la 
a Leet for di verting a Way ia void. An rndiflment for flop- 
ping a Way ^valde mciffarmm for the Subjcfls, qua/hed ; be- 
ta ufc it did not aUedge it 10 be ngiam ^i&m, 4 Leon* 1 zi* 
The tike for a Hedging it to be ad mcumintum dvvirfirum^ 
i^c. it fhould be of all the People. Cr&. El 14B* 1 /">»/. 4. 
The InforiBation was for Hopping, and the Evidence was that 
he ploughed it i and it was held good. 

ii^p Upon Not Guilty pleaded, the Decay only comes in 
QueHign ; for if another Perfon ought to repair, he fhall be 
acq ui tied » though no Judgment can be given upon fuch a 
Verdi £1. Sid. 140- A Prefaiplion to repair ratkne tenar^se 
Is not good ; becaufe it ought to be hy Cuftom, which is loca?, 
'vi^. that in fuch a Place there has been a Cuftom Time out 
Mind, bft. to repair. Sid. 464. Styh 400. Where a Man 
is indiifled for not repairing raikm tenurte^ omitting the Word 
fuic^ 'tis well enough ,; for the Forms are both WaySj and in 
the kiter Indtflmenci> the Word fu^ i& often left out. Lauh 
205. t Fent. 351. 

1 16. Though the King (hould gave granted before 2 iS % 
Th. ^ Mar* tap. B, that Lands fhall be e^iempted from re- 
pairing, ^f. yet that is not a good Difcharge for the JjanJa. 
3 Mod. 96. A Highway is that which leads from one Mar- what it a 
ket-TowQ to aikQiher^ and h to be repaired of common Right, Kighwiy. 
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by the Parifli where the Decay b, unlefs fome other Perfon ij 
bound by Prefer ipnon or Cuftom ; and tJicreforfi raparar^ dthit^ 
geijeraJly, without Shewing how, is not good. But if the 
Defendant pleads rsparan nnn dehif^ and \h fo found, he (hall 
be acquitted^ though it doth not appear who fbould repdf; 
and the Reafon may be, becaufe dV csmmuni jun the Parilh ii 
bound to repair their own Highways, and therefore they are 
never allowed to plead Not Guilty, and giire in Evidence that 
another ought to repair by Prefeiiptbn or Tenure ^ for if 
they would dlicharge themfelves they mull plead it. Sid, 1 40* 

1 1 7. A common Way is that which leads from a Village or 
Town to the Parilh Church or Fields ; \i% alfo called a pri- 
"vate Way, and is to be repaired by the Village or Hamlet, and 
foDietimes by a private Perfon i if fuch a W^y be om of Re- 
pair, every Inhabitant may have zn Adion, but an Indiflqient 
will not lie. i Vent. 208 . But a Hamlet within a Parifk 
cannot be charged generally to repair without Prefer iption, 
b'c Style 163. 

1 1 3. If the Inhabitants of a Parifh are indifled for not tc* 
pairing a Way, and they fubmtt to a Fine, and pay iti cIhs 
is not enough J for Writs of Dtflrifigas ihall be awarded im h* 
fmtum, till 'tis repaired. If the Defendant, before Verdi^ 
brings a Certificate that the Way is repaired, then he may fub- 
znit to a Fine; but after a VerdtQ, fuch a Certificate will not 
Jo ; becaufe the Con v id ion being upon Record, muft be an- 
fwercd by Matter of as high a Nature, and that muH be t 
C&njiat to the Sheriff", who may return that 'tis amendeiip 
^aym. 11 J. Many Indiftments were exhibited feve rally againft 
feveral Men ; becaufe each by himfelf fuffered bla Door tt> be 
unrepaired ; and it was fhewed in the Indiflments chat every 
one ought to repair 1 and thereupon it was moved, that they 
might be quaflied 1 but the Court would not quafh them with- 
out Certificate, that the Parties had repaired the Doors. Trim; 
15 Car. I. Marches Rfp^ 43. PL 71. See Style ^6^. p. 159, 

119. Of common Right, all the County ought to repair 
the Highway (except where fome are particularly bound to 
repair %i] becaufe the Country have their Eafe and Paflage by 
it. C^. Rfp^ 13 ^ 33^ P^fif^ 7 7^^^ I. 

120, An rndtdineiit againft the Inhabitants of SksreJtui { 
and ffacknfj in Middkfsx tor not repairing the Highways, wai 
ijuafhed; becaufe the Parishes were jointly indifted, which 
ought to have been feverah Style's Repm-ts 157* An Ind la- 
ment againft the Inhabitants af Mihend within the Farifh of 
Stdsnhesih^ alias Sttpnty, for not repairing the Highway, wai 
qualhed ; becaufe Mi U end It but a Hamlet within a Panfh, 
which cannot be charged to repair a Highway, except it be 
by Prefcriptfon, or for fome other fpeciaJ Reafon ; but the 
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whok Pariih or Village is 10 be charged- Siyk^s Rep, 163! 
An liidl£tment for not repairing a Highway was quaftied ; be- 
caufe it did not fee forcb from what Place to what PJacc it 
did lead. Sty Us Ref§rn,$^6, thougii it hath been held other- 
wife in ffa/fefs Cafe, Mie^* z Car. i. i%V Rtporfj, p, go. 
An Jndi^ment a gain ft Sir Richard Lu^ for not repainng a( 
Highway, was qoafhed i becaufe it was not fhewed of what 
Place he was an [n habitant » Nctfs Repsru Bj. BtnlQis Rg^ 
furit 19S, 

121^ Where one was pre fen ted at SeiEons for not repamog 
a Highway, which he ought to icpair in Reipedl of his hold- 
ing certain Land^j Parcel of the Way unrepaired ; and alio 
jh^hich Lands he had inclojed and jncroached ; on Removal 
into B. R. the Court were of Opinion thst he ought to have 
been charged, either by Reafon of his holding the. Land fingly* 
or by his incmaching fingly ; and Kefyngt^ Chief Juftice, faid* 
that though by inctoaching upon the Highway he became 
tkb£e to repair it as long as the Incroachment continued i bttt 
fo foon as he lays the Land open again co the Way, he ^all be 
difcharged from the Repair of it ; but where a Man h obliged 
to repair a Highway in Refpetfl of his holding any Lands, al- 
^ough he leave thofe Lands open to the Way^ yet he is 
cbliged to repair the Way. ^rin. zt Car, a. B. R, SMund^ 
260. Sir Nkhclaj $fimgif(on$ Cafe. The fame is in 1 Sid, 
464* where C. y^ faid, none denying it, that if one inclofe 
Land of one Side' the Highway, which was anticntly inclofed 
of the other Side, ^e who made the new Incloftire fliall repair 
all the Way r but if there had not been an anuent Inclofure of 
the ether Side, he ihould have repaired but Half the Way ; 
butifonemakea new Inclorure of both Sides the Way, there 
he ftiall repair all the Way, agreeable to Sir EdiJaard Dun* 
£emh\ Cafe. 7"rm, lO Car, I. Cr&, Car. 366. Chief Jii' 
ft ice Hale fa id in Auflin'% Cafe, HiL ±\ i^ 24 Car, 2, that if 
there be no Ipecial Matter to fix the Repair of the Highways 
upon othersj the Parifti where the Highway is, ought to re- 
pair it of common Right. Vrnt, Reports 183 £^ 289. 

122. See the Form of a Convlflion for Highways upon 
the View of a Juftke of Peace. Kfy/ifffs Rip^ris 33, 34- 
An Indiflment againil S, for not repairing the High way * 
the Way laid to be the King's Highway, or the common 
Srreer^ quaftied ; bccaufe it was not laid for all the King's 
liege People. B. R. HiL g ^, $, Tki King v. Saunders. 
Co. Lii ^6, Cr&. El 6^. 

' I 23. An Indiftment for a Nufance in a Horfcway, was 
<]na<(hed j becaufe it ooght to have been the Qoeen's High- 
iway, or ihe» Highway* Mhh. 21 El B, M, Cro. Eli^. 6j. 
C(7, Liti, 56. «. The Indiflment muft conclude ad cammMne 
mtume^tvm iigf^rtm^ ^c, if \k rcflrained by the Wards prep^ 
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hhahitantium^ it will be qaaflied. i J?a//. ^^. 406. 1 FtBt^t 
26, Upon an Indidment for a Nufance, the Court tic vet ^*^ 
jDics the Perfon to a fmall Fine, 'till 'tis removed, and Affi*^ 
davit made thereof, or elfe certified by two Juitices ; Deither 
ought the Befendant to take any Exceptions to the Ixidifimeiitf. 
*til] he hath pleaded to it, | 

124. ^Tis a NufaJice til cteO a Gate crof^ a Highway; 
rhoogh the Gate is caiy to be opened, any Man may break it 
or cut It, Cro. Car. 185* Crs. Car, 133. ymiit Reporit 
22 1. ycf^f/ and Hartimd. So *ds to ere£l a Dam on his* 
own Land, and Fart of it on anoEher M^^% Land ; and there- 
ioit the other Perfon may pull hia Fart down, though the 
Owner^'s Part fall. In Tndidments for Nufanoe?, the PJac^ 
in which the Nufance complained of was done, h to be ex- 
preJTed. On an Indidment, the Defendant ronft produce a 
Certi£cate that the Nufance u rE^moved, before he can take 
Exceptions to tt ; but a Prefcntntent in fuch a Cafe, may be 
quafhed without a Certificate, ^c. An Indlftment for putting 
a Layftal nrxt a Highway, not good^ without ihcwing from 
an J 10 what Place the Way leader h* 2 RolL Ahr. 81 . \ 

125. In Eajlir Term 20 Car, z. in an Indldlment, Notice I 
was alledgcd hit Dgmlnka pc^ji Kfium^ k^c, and did not fajr 
fr$xima, which ought to be, by tke Statute z l^ % Ph & M^^ 
tap. S. for which Reafon it was qiiafiied. If a Man haib 
eight Plough' Lands, though *ci^ all PaHure^ he ought to find 
eight Teams by fix U^y^. R^ym. 286. The Indidment wat, 
that the Defendant hah^m taniam Terram did not work ; and 
h was objeaed, that the Defendant might have Lands, and \ 
not ufe them himfelf ; and this was held to be materials ibr 
in this Cafe, the Statute charges the Occupier. 1 

126* There are feveral Statutes for erefling Turnpikes, i 
whereby Authority is given to Jullices of Peace and Trufteet^ 
to appoint fpecial Surveyors of the Highways, to amend the 
fame, and Collcflors of Toll, fo much for every Horfe, S?^r, 
and fo much for every Coach, is^c. accounting to the Juflices, 
tff. And alJ Perfons chargeable ipwards the Repairs of the 
Highways (hall remain fo notwithftanding* In mo ft of the 
A£l3 for fetting up tbefe Turnpikes, there is a Clanfe, that if 
any Perfon fliall drive any Horfe, Sheep, or other Cattle^ 
through any Grounds adjoining to the Ways^ whereby the 
Toll fliall be avoided, being thereof convicted on Oath before 
one or more J unices of the Peace for the County, lie fhatj for- 
feit to J. leviable by DiHrcfs. 

1 27. '^y an Aft made i G. 2, c. 19, if any Perfon, either 
by Dtiy or Night, wilfully and malicionily break down, 01 
othcrwife deftroy any Turnpike Gate, or any Polls or Rallv 
Walls, or other Fences crcOed to prevent PaiTengers from 
pa^ng by without paying Toll, he iball^ being lawfully con* 
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vl^ed dies eof, on Oath of one or more Witticffes^ befcur anj^ 
two Jttilic^ of liie Plactv or before the juftke^ b open Sef- 
fions, be fent *o the common Gaol or Houfe of Corredion, 
to be kept to hard labour for three Mdntht withcmt Bail, and 
the Jafticcs flinll order tbftt the Offender i>ill be, by iht 
]Waiier of the Gaol or Hoiife of CorfcQiin, on ihe firft Mar- 
lkiC*Da}% once publickly whipped in liich Cifcfi Tofrn, ^^, 
near which the Offence Jhail be comriiitied, fcetwccn the 
Hours of Eleven and Two, 

128, If any Perfon commit the fkxi Offences a fccond 
Time, or wilfully and maftcicufly break down any Lock^ 
Sluice Of Flood gace e reded by /Authority of Parliament for 
]>relerving che Navigation of any Rtver, ^nd ftiall be lawfully 
conTidfd of the fame, upon Indiftment before his Mnj^fly^i 
Juftioes of Affize for ihe County, where ihe Ofience (hill be 
committed, he fliall be adjadged to be a Fdon> and fliaJl be 
tranrported for feven Years. 

1 29, If any A^bn be brought agsiiUi any Pclfon for any 
Thing done in Purfuance of this AB, the Aflion fhall be 
commenced within fix Months after the Fafl committed, and 
ihall be laid in fach County where the Caufe of Adlion ihall 
arife, and the Defendant may plead the GcnO'al IfTue^ and give 
this Aft and the S|)eciat Matter in Evidence, and oh a Ver^ 
di£i, &Y. fhall recover treble Cofb, 

130, This Ad fhall be publkkly rfead at cpcry Quarter Sef- 
fions, and at every Leet or Law- Day daring the Continuance 
thereof, and fhall be in Force for the Term of five Vears^ and 
Irom thence to the End of the then trext Seflldn of Parliament, 
and no longer. 

131, BuL now by a Statute made 5 Ges. 2. *tia enafled, that Penalty hf 
if any Perfon or Perfon !, whatfoever, fliaU, either by Day or S^^' ** 
Night, wilftUly and malidoufly break dowra, cut down, pluck 

up, throw down, levels or cther^vlfe dellroy any Turnpike 
Gate, or any Port, Rail, Wall, or orher Fence^ belonging to 
any fuch Turnpike Gate ere£ied, or td be ereaed, tq prevent 
PaCengers ftom pafflng hy without paying the Toll, direiied 
to be paid by any A^ of Parliament already made, or hereafter 
to be made for that Furpofe j and fhaJl be lawfully convidcd 
of the fame, opcm Indiftmcnt before any of his Majefly'i Ju-. 
flices of Aflize, Oy^r and Termimr, and General Gibl De- 
livery for the County, City^ Town, Borough or Corpdratioa 
where fuch OBencc fliail be committed, every Perfon fa offend- 
ing, and ihereor lawfully convifted, fhall be adjudged guilty 
of Fcbny, and the Qwrts, before whom fach Felon fijall ht 
tried, ftiall have Power and Authority to tranfport fuch Felons 
for {it\t^ Yean, ai other Felons are direfled to be tranfported* 
And if they return before the Expiration of the fa^d fevem 
Year*, contfary to the Meaning of tJiIi A0# or of the A€k 
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fafleJ in tlie M Yeaf of G^^, a. f* 19. tliey fo returaing fhaii 
fuflTer Death as Felons without Benefit of Clergy, By Statute 
8 Geo. 2* ^* 20. deftro^bg Ttjrnpikes is Felouy wkboat Cler- 
gy, tn Force for five Years. 

132, And if the CQromifiioner* and Truftees, afp<»iue^ to 
put any Adl of Parliament for the Repair of any Highway in 
Execution, fhall catife to be eredtcd or cominued any Gate m 
Turnpike, where they have not Power by any A^ of Parlia* 
ment to ered fuch Gate or Turnpike, k ihall be lawful for 
the Juftices of the Peace for the County, where any focE 
Gate 0* Turnpike arc, or (hall be created of continued, im 
their General Qyarter-Seinons aflembled, upon Complaint of 
pny fucK Abufe or Excefs of Power in fuch Comroiflioners Of 
TruAecs, in a fumtnary Way to hear and determine the faioc; 
and thereu|ton to order the SherilF of the County, (who li 
thereby authorized and required to execute fuch Order) to re^ 
inove any fuch Gate or Gates, Turnpike or Turnpikes. Tlijfl 
A6tf and alio the fakl Ad of 1 do. %. cap. 19. Aall continut 
3ind be in full Force for five Year* from the 14th ofjutte % 7141 
and from thence to the End of the then next SeiHons of Fajru^ 
fiient^ and no longer. 

133, By Stat. 7 G^. 2. f. 9. Surveyors of Hfghways, wh© 
ind any common Highway deep and foundroui, and t^ Hedgie 
adjoining thereto to be fo high, as thereby to prevent the Be- 
nefit and Advantage which fuch Highway would otherwrfe 
feceive from the Sun and Wlnds^ are to prefent to Jufliccs at 
Special Seflions : Who, or any two of them, are by Warrant 
iinder Hands and Seals to fummoa the Occupier, whofe Hed^ 
h prefented, to appear at the next Meetbg, in or near tEe 
Divifion» to fbew Caufe why fuch Hedge ftiouM n£>t be new 
made or cut low i and on Non-appearance of him, or fofno 
for him, or on due Proof on Oath {tti fupra) the Juftices, «r 
fwo of them, are to iflue a Precept to the Surveyors, dire^ng 
them tp leave Notice in Writing ac the Place of ^bode of tha 
Occupier^ that he is required to new make Or cut low the fsid 
Hedge, within thirty Days after Notice (Notke to be betweea 
Ihe hhof $ipUmhir:i^6, the firft of Fiiftuarj); and on Negie^ 
or Refufal, the Surveyors are 10 do it; So that the Hedge be 
ihree Feet high above the Bank. And the Perfon ncgle^ting^ 
^c, to repay the Expencej, and on Negleift or Refufal to pay 
within 1 4 Days, to be levied by Warrant of two Jullices upoa 
Complaint at their publick Meeting, 

134, By Stat, 1 8 Gm 2. €&p. 33.3 Claufe of 3 ^ 4 ^, £/ 
M ena£ling, that ' Inhabltany withrn the weekly Bills, who 
' dwell off the Pavement* and Brewer* and Scavengers, ma/ 
' make \J(^ of Carts, l^'c, with Whcds. (hod with Iron, and 
» narrower than fix Inches in the Fellicf, and d-awn with 
Z mgic ihan two Horfcsji* ii repeakd, 1h^ Aii n-citef 

am 




3 PF, & M. for drawing in Undsn with two Horfes m\fi and 
gives Liberty to draw with three Horfes, and for drawing with 
jnoic than three Horfea inflida the FenaJtIes hj 2 W. ^ M. 
given for drawing with more tJian two. This AB. alfo recites 
the JViifbt^ha valour of Carmen , ^e, and enads, that after tlie 
29th of SipiemBtr 1745* no Perfon (hall drive Cart^ i^c. un* 
Jefs the Mafl;er place, upon fome confpicucui Fart^ his Nam€» 
and the Number of the Cart, and he is to enter his Namt 
and Place of Abode with the CommiiSoners for Hackney « 
Coaches, for which he is to pay t /■ Penalty of dn ving with- 
out markings ^e. ij 40 j. and any Perfon may feize and de* 
tain the Cart, £^r. or any of the Horfes, till Penalty paidi 
Cart- wheels fi% Inches broad when worn may be bound with 
Iron Jix Inches broad, and flat and not fet on with rofe- 
iieidcd Nails. 



CHAR LIX* 

Of Scavengers* 

T. nr^ H OU G H there have formerly been fetreral A£ls 

J_ Parliament for the pavbg feveral Streets in iortdmi 
and the Oucparts, as particularly iii the 24, 25, 3^, 34 £3f 
55 Hj^n, 8. 13 tf z^ EUt^. yet I do not iind any Statute lot 
Cleaning or Lighting the Streets of honJ&n or We^mmji^f^ be* 
fore the Reiloratidn of Xing Chmks I J, but in the 13 Cs* 14 
Year of his Reign an A^ pafled^ irapoWering the Xing to no-? 
finale CommEffionera to furvey> order, and manage the High^ 
ways. Streets, is^r. oi Landon and W^fimin^hf und Other Places 
within the Bills of Mortality ; but tJiis A£l ia expired. 

z. The Year after the Fire . of Xcwf^^a^, being the 19th Accra 
Year of that King'fi Reign, another Statute was made, Serving veral j 
chiefly for vefting the fole Power of paving, cleaning and ^^^^ 
lighting the Streets, Ifc. within the City of Lsndoa and Li- "* 
bertiei thereof, in Commiffionen, 

3, The Statute of 2Z ^ 25 Qar, 2. cap. 17. confirms and 
makes perpetual that of the 19th of the fa id King, which 
was only temporary before, and fettles the Power of the 
Commilinners, and gives them Power of raifing Money and 
!a)^ing Tajfea, &€. within the City of London and Liberties 
thereof And this was ail that was done in thi^ Affair^ till 
the fecond Year of WiUinm and Mmry^ when an A£l palTed^ 
which is the Eafla or Ground-%vork on wliich the Law\ in a 
great Meafure, now ftands in this Matter 1 though there ht» 
£n€e paiTcd ius^ther Sotute relating to t^is Affitir In the S ^ 
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9 If^/ |. >nd another in the i Gi9^ i. Emt tbat of tl» 2^ of 
WiOfum and i^l^ ii the tnoli particuUr. 

4, Ejf this Stituie, two Traddmcn are to be cliofen Sea- 
tengers oit hhndaj amt Ttft/day in Efffter Week, ycarljfj iji 
fvery PirJIh within tlte weekly Eilb of Mortality* b/ the 
ConflablrE, Church war dens, l^€. ^iKi other Inhabitants^ vth^ 
jnuft tike upon them the 0£ice in fewn D^y^ after Eleflion 
pnd Notice, utidtr ihe Penalty of 10 A to be levied by 0i* 
ftrefs, by Virme of a War ram from one Jullice, and tot 
Want of a Didre^, the Offender ij to be commhtcd ; the Pe- 
nalty i«to be employed tn repairing the Highways and ScicetJ 
in the fame Parifli, zW.^M. e. z. 

c. Scavengers every Day, except Saird^ns or Hdid^s^ are 
to bring their Carts into the Streets, and gtve Notice by a Bell 
or other wife, of arrying away Dirt, and to ilay a convenient 
Time, or Iball forfeit 2 A 

6. The Inhabitants in L^nden^ Wtflmtnfifr^ Ketrjimgttn, SmtJ^ 
njL'ark^ and wirhin the Bilk of Mortality, are to l»*eep their 
Streets every Wtdmfdir^ and ^iurday^ or ihey forfeit for every 
Neg7e^ tbree Shillit^gi and Fonr^pcnce; this is increafed ^ 
ten Shillings by Sutme B &f 9 IT. 3. ^e/. 37, 

7. Perfons laying Dirt, &c^ in the Streets before tbeir 
Hoti^^, are liable to 5 J. Penalty; and laying A(he*, Dirt, Cs*/. 
lie tore the Hoofa and WalU of others, or before Chm'ch- 
Walli, or throwing any noiibiiie Things in the common Sewer» 
Highv^ay, of private VauJtt forfeit 1 L And hooping or 
deanfing VelleU in Scrects, Lane$, l^c. mending Coaches or 
lawiog Timber or Stones, throwing Dung, Soil, ^t. Jikewifo 
incur a Forfeiture of t L But Jufti^i in their Petit Scffions, 
may give Scavengers Liberty to lodge their Dirt in vacant 
Placet near the Streets, fatiifying tJie Owners for the Damage i 
and if the Demands of the Owners are unreasonable, the Ju- 
fticcs have a Power to moderate the Price. 

%, Inhabitants of Houfes are to keep the Streets, Lines 
atKl AIHa before their Doors paved to the Middle of the 
Highway, or HialL forfeit for every Perch or Rod i L and if 
not amended, 20 j. a Week till done. Owners of Houfes un^ 
occupied are liable to the lilce Peaahies. No Swine fhall be 
kept in Badcfides, tf^. of pved Streets, on Pain of For- 
feiture. And fln IndiSment wiU lie for keeping Hogs ia 
the back Streets tn Town, at the Common Law i althoagh by 
^i&t. 2 W. & M, /if, 2. c. 8. /e^. to. there ii a particular 
Penalty appointed for chii Olfence. Rf^ina v. f^gg, a Ld, 
Rmm, 1163. 

9, One JafUce may certify to the Seffions what new Ways 
are iit to be pvedp and Owners and Inhabitants of Houfei 
new buik, not paving or amending the Ground before their 
HoufeSj forfeit z h for every Perch or Rod, and the like per 

Week 
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Week lor delaying* fiui when pavedj the^ are on!^ fybfeft 
to the iame Penalty ai odrer^. 

10. Juflices oiMiddUftx may, ai the Quarter- SelTionSj make 
Rates foj" paving Ken/tngion^ &c. Per foils aggrieved by a Tax, 
life, or Decerimna.tjQn of any Juflices, ^c. m2.y appeal to 
the Sc^ni, livhofe Order h 6nai. 

1 1 . The Juflices in SeiHons Ktay order ati AfTefTment to be 
jaadcp not exceeding ^ d. per Pound for Lands^ aid it d, for 
«veiy ao /. Perional Eftate every Year, and Conftables, Church- 
wardens, £sff* may make a Tax, being allowed by two Ju- 
fiices^ to bt colledled quarterly , aud to be levied by Diilrcfi 
afid Sale, ^c. if not paid within 1 ^ Days. 

12. Uy the Statute 1 Getf* i, r. 4S. and 9 Gi^. 2^ r, 1 S. the 
Quarter-SeflioEs may appoint Scavengers, and order the Re- 
pairing and Gleanfing the Streets in any City or M^kct^ 
Town, and appoint Perfons to make AfTefTments on aJl Owncra 
and Occupiers of Latida and Houies e(|aaI1y, aot exceeding 
StX'pence fur Pound per Jnntim^ to defray the Charges of fuch 
Scavengers, which siay be colleSed by (iich as the Juilices 
Hiall think lit, and levied in eight Oayi by Diflrefs, C^r. See 
Stat. 12 Geo, %, c, zo. for making more eflt^ual Stat, i 1 ^ 1 1 
Gul. 3- fbrdeaafing, paving and enlightening the Streets of 
Bri/oi^ and for regulating Hackney- Coachmen » ^€, there. 

13. The AflfciTineflts for Scavengers of the PariOi of 5/. 
Jntii Wfftminfter^ and Zt. Jamu^ £aU be rated accofding to 
the Cuftom of that City, 

14. Andent Street ^f Imdm are to be maintained accord- 
ifig to CuAom, and cleanTme^ of Streets t^c. mull be managed 
according to the ancient Ulage of the City of London. The 
Lord Mayor or any Alderman may prefenc upon View any 
Offence within the City and Liberties thereof^ and aiTefi Fines 
not exceeding twenty Shillings for evety Ofi^nce, to be paid to 
the Chamberlain for the Ufe of the City* 

( 5. Scavenger!, when new ones are chofen, tnoft account in 
iS Days before two Juftices of Peace for the Monies af&fled 
and colle^ed, and what remains in their Hands muft be paid 
to the new Officers ; refuiing to account they iha!l be commit- 
ted till they ^o^ and lill Payment is jnade. And the Penalties 
/upra are recoverable by Diftref^, by Warrant from a JufUce, 
l^c. to the Conflable ; and if the Offender is convicted by 
View of the Jufiice, one Half of them goes to the Poor, and 
<1u other to the Repair of the Ways 1 but if by Evidence, the 
l^enalticfi are dillribuced between the Poor and Profecutor. 
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To rhe Con&abks, HeadboroughF, and Scavengers of the Pa« 
riih of inihs faid CoanEy^ and to each anj 

every of ihtm. 
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1 6. ^fidd, H. "mTlHireaj ^n Inhahiiami, 

W and Otcuptir ef an HQufi in 
Stnsi in thi fitid Parijb of ^ *wa^ 

dufy rmttd and affifftd ihe Sum of i^njcardi ihi Pay- 

mi ftt ff thi Si'ttirffgeri er Rakers in ihi f/tid Fmrrfij fir tii^ajsjh^ 
th^ S/f iefSf Lanes ^ Csitffi &nd AU&ys then in ; nftd tnhftg^ ©r 
t&ufing to Bi iafifff and tarried a^uay then/rom tbi DttJI^ I^irf^ 
jfjhis^ Filthy atid Soil far this frtftnt Ytar mnd h&$ 

pegitffid and nfufid (q pa^ the faid Sum &/ ^ate4 

ttpgn kimt although thfi famf has ban demanded sf him by th^ 
SfMfVisgirs of thi faid Pari/h ai his H^ufit at appears upon 0^t& 
finio uSf /to^ of his Majefiys yuftias of thi P^aa for thi faid 
County (Quorum unus) : Jhe/ii are thtrefon in his Majfjlfi 
Nami tff n^uire you, $r fa/ai rf y^u^ f^ihwitk to ktff the faid 
Sam of hy Difitefs and Bali tf thi Goods and 

Cbattiis of thi faid . rendrsng to him tk* 

0*uirpitis (if any hi) I and if mfmh Dijfnfi tan he had or iaken^ 
that then yom ctrtify the fatm is ttSf to the End ^we may furihir 
freciid therein as ia La^ doth apperiain. Givin uttder omt 
JfJands and Seals, this Da^ 9f 1 7 
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KotiiKoM«r5 to 17* The Houftioldera within the weekly Bills of Mortality, 
JiMi| out Lights, whofe Hoiifes adjoin to the Streets, fliall hang out Lights from 
^*' the Time it grows dark till Twelve o*CJock ai Night, fj-om 

Mithaeimas to lady- Day ^ or pay for Lamps, under the Pe- 
nalty of two Shillings for every Default, ^e. This 19 altered 
ai to London by a fabfeqnent Statute, ^ix, J7 G. 2> e. zq, 
Kylea ihont Haj» 18. And by the Stat. S b* 9 /f^. 3. €* 37, lelaiing to Sea- 
»d other Cartj, venf ers, Owners of Hay brooght into the Hay-marht arc to 
py Three pence ^r Load, and for Straw one Penny, to fuch 
as Juftices of Peace fhall appoint, toward* mending the Street 
called the Hay markeii and no Perfon ihall fu^r thetr Wag- 
gons, Carts, i^e. to Hand in any Place within the weekly 
Bills of Mortaiity lastdeo ivith Hay or Straw, from Miihaii- 
praj to Lady-Day after Two o'Cfock in the Afternoon, nof 
fronn lady Day to Michae/mai after Threp o'Clock, on Pain 
of /5 A for each Offence. 

19. And by Stat, z W. ^ M. c. B. the Wheels of Carti 
(Country Urts^ th^fe ufcd fof carrying Goodfl Half ii Mile be- 
yond 
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yond the paved Streets, and of Scavengers, excepted zft mttQ 
be fefs than fix Inches m the Felly, and to be without hon^ 
and drawn onfy by two Horfej afcer ihey arc op tha Hills near 
ihe Water, under the Penalty of two Pounds for every Cat^ 
ctherwl^. And by Stat. 6G. i. £.6. any Carman, ^c. riding 
in a Cart or Dray^ not having another on Foot to guide it, 
forfeits tox, to the fnibraier and tJie Poor of the Parifb. An«i 
Ca.tts in LoxJoK are not ,Co carry beyond the Quantifies of 
Brtck«f Coal.% i^r, appointed^ on Fair^ of forfeiting one of 
die Horfefi, ifff . n^e 6 G. 1 . <:. 6, 

20- By Statute z Sf, t^ M. e. B. new Sewers made In any 
of the (aid Farifbes fince xz Car. 2. flxall be fubjefV to the 
Coinmiffioners of Sewers, who may dired making new oties, 
and alter any Nufances, crtifs Gutters and Channels in th^ 
Streets or Lanes. 

21, Officers may in tbe I>ay-tinie by Warrant from ih« 
liord- Mayor, or one Juflice^ t^r. fearch for Swine, and drive 
them away, and letl them, and deliver tbe Money to ths 
Churchwardens, t^e. for the Ufe of the Poor, 

22* In Anions commenced for putting 22 & aj Ctrr, z* 
€. ly, (indtukd, Jn AS fir the httUr pA^ing aM iUanfing ih§ 
StretU^ ice. in ihe Cify tsf London) or zW.^ M. c. B. in 
Execution, the Defendant may plead the General liTue, and 
give the A £t or Special Matter in Evidence, and if the Plain* 
tiff b nonftiit, dircontinae, or a VcrdlB. againll him^ iball pay 
treble Colls. Highways leading from the Eaft Side ol Ckrhti- 
^iUGtiitt 10 S/. jQkm'i Sirm fliatJ be paved as tbat A^ di- 
rects* 

z$. By Statute B £^ 9 JEF, 3* c^p, 37. where ontf Side of $ 
Street or a Lane lies within the Bills of Mortality, and tht 
ether Side without, the Juftices of Peace may caufe the reipec- 
live Inhabitants to pave that other Side, under the fame Pe-- 
mlty^ as if the fame had been within the Bills of Mortality. 

24. Where there is any Liberty, Precinfl or Village within 
the weekly Bills, that ufes to repair their own Highways, and 
alfo perform Days Work to other Highways, and are or /haU 
become unabte, the Juiiices of Peace at their Special St fHoas 
to be held every four Months, may allow fo many Days Work, 
as the faid Juftices fliaJl think fit, to be imployed by the In- 
habitants of fuch Liberty, tfc, and the Refidue of the Day's 
Work, aa fuch Inhabitants are liable to, fhall be imployed i« 
repairing the other Highways- 

2;. So much of the antient Highway leading from TetUH- 
bAm-Court near St. GUah Pound towards Tyburn^ as Is new 
built on both Sides thereof, Ihali be hereafter repaired, paved 
and maintained by fuch Perfons as have heretofore afed to re- 
pair, i^ve and maimain th^ fame, under the Fenaliiei afordaid* 
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16* N. B. Thje Pavemenu of Streets arc to be repaired by 
the Inhabitants of the ikid St^^cets, and the Scavengers me iq 
be paid by E:he Parifh loners : Perlgn^ aie bound to repair ihetr 
own Dpgrs at their own Cod^, th^ hav*4,g [he principal 6e^ 
ntfic of it, snd thofe Perfoii^ who :ire chui boand to repair th^ 
Pairements are to contribute iq tiie Payment of the Sqivengerv 
^at«* if ^Jf V, Mai. Nfvu'hgf&Hy SaiJi. Report ^ ^6. 
0i&ofKcwui§r 37. In the Cafe of the Parifh of Ni^ington Butts y u[>of| 
the Statute of t W. & M. r. 8h *br pating and cleaning the 
Streets ; the Q^ellion between the Inhabitants within cKit 
Parifh waf, iF that Part of them which inhabued i^ithin the 
{County oat of the Paving, fhould be contributory to the Sea? 
venger'f Rate^ ; and tiie Court held the Race, which chargetf 
aJl the Inhabiianu generally » tp be good- Simfier ^43 

A Scavenger's Rate- 

A Rjiti ff^ tJbe tnhahiinnii ^ the Fmrifi 9/ 




is tht Uhirty ^f Weltinlofter in the CoMiy tf Mfd- 
dlefejc (lining in fF^rd) in the jkid Farj^ 

Jhr forpying ninay ikt Diri^ pvfit A^u^ Filth and S^il wtf sf 
th§ Striftit LamSt Ceartif Al/ifi ^td p^thikk FUciJ of thi faH 
}Vard^ from Eafler TujEfday, Xprii the nth 1731, t& £aiter 
Toefday 1753. Madi by us the ChjtnBmar^em, Ovsrjeert ^ 
ih Fmr^ Sur^£jors of the HighivafSt Cmijlalfks and other am^ 
iient Ifiha&iiants ^ thi /aid Farip^ iht Day &f 

1732, at TwQ-pensi in ihi Found fir tach Futm^ 
if tbi Te^r^ 

CD I Ohurchiumrdini* 

WB ^hofi Namis an hireunto fuhfirihid, his Maj^f^y^^ 
Juptti fl/ the Feaci fir the City and Uherty of Weft- 
jniniler in the County of Middlefex, (^i^e ^here&f heing of ih^ 
Qoorttin) d& approve of, aiioms and confrm thi fhregolffg Rat§^ 
^i*vitt mndsr ostr Hands and Stah, &c. 





Chap* So, 



C H A R LX. 

Bridges* 

I. A. LTHOV finB}y fpeakit)g» Btidgea are aet tmiScr th^ 

/\ Cognjfancc of Surveyors of the Highways, yet in re- 
gard they hsve fo near a Relation thercuoto, it may not be im- 
proper CO idd a few Things in thu PJace concerniag tbem. 

z. The County of com in on Right is bound to repair pub 
Ijck Bridget : But ft particular Per {on ^ Town, i^c^ may for 
a fpecial Caufe be bound to repair them i as by Tentitr^ Ptc- 
l^nption, fcf^. 1 lA. Rmm. 1251* Rigin^t v. Juftkei^Li^ 
hfiriy of $t. Peat's in ?Vi. If a private Perfon build a pri» 
?ate Bridge, which after becomes of publick Convenience, the 
whole County is bound to repair it, 6 ilfoe/. 307. Crs. Car, 
365. And where it cannot be difeovercd who ought to make 
good the Repairs of Bridg(f», it mult be prefented by the 
Grand Jury in tfic Quarter- Seffions ; and after their inquiry 
and an Order oF SefHons upon it, four Jullices^ whereof one 
to be of the ^Gtum, may fend for the Conftablea of every Pa- 
rJ(hj or two of the lohabttants of each ParlQi, to appear be- 
toK them at a fixed Time and Place to make a Tax, and then 
the juflices fhall tax every Inhabitant in a reafonabk Sum for 
the Rcparatifln of the Bridge, i^c^ Alfo appoint Colkftors of 
^very Hundred to colle^^t the Money, and diftrain for the 
fame ; and Surveyors to fee the Repairs done ; both of whom 
are to be accountable to the Juflices in SeHiom. Statute zz 

3. By the Statute i Am. c 18, Jufticcs in Scffions, upon 
P/efentmcfOt made that a Bridge is out of Repair, may aflefi 
every Town, Parifli or Place in Proportion towards the Re- 
pairs thereof; she Money affcfTed is to be levied by the Head- 
boroughs or Conftab[e5, l^c, by DiHrefs and Saie of Goods^ if 
not paid in ten Days after demanded ; and when levied mud 
be paid to the High Conilables of Hundreds, who are to remit 
the fame to 7>eafureiSj &c. appointed by the lijitit:e& to be 
imployed according to their Order* and Dirc^iocia. And if 
any of the Officers negleft to affefs, colled or f^y the Money, 
they fliall forft;it 40 j. and Receivers paying Monty wiihout 
Orders of Jufticcs Iball forfeit 5/. Colkdtors, ^c. of [he 
Tax to be allowed 3 </. per Pound. This Siatote confirms 
tbc zzH %^ r. 5. in rooit Tbmga, and on an Indi^ment fur 
not repairing of Bridges, a Fine may be fet by the J unices ia 
JSp&PQl on any UJiabiiaiit of the County^ being made Defen- 
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dant to the Tndtfkoientt who ih^i Kavc Contribution from die 

rcfl, d^f, 6 Afci/. R^p. 307. 

4. If Bridges are wkliin two PrfCJn£l»| then the Inbabt^ 
tints of each Precirtd' oagbt ro pay their rd"pc£ti i^c Parts to- 
wards ihc Repairi. ^dtf. Mr. 368. Bat if it can be proved^ 
that a Man and hi> Anceflors ^ave Time out of Mind re- 
paired a Bridge, fuch Krefcriptton Hiall bind htm amd bii 
iieif^t where it Is done at lirjl by Reafon of foine I'enure 
df hh Lands ; for particukr Perfons (tiSiU not be bound b^ 
Frefcnption tn repair, ^r. if it be not in refpcft of the 
Tenure of their Land^ or of fome Profit arifmg fioni thtf 
Bfidge. 1 J Co. Hep. In both which Cafes he mtift repair, 
and twt the Coonty, So *tis likewife of any Corporacioa 
Spii'icua! or Tempofal. And where a Charge is by reafon of 
Tenure, every Owner of the Land is to be charged in Pro- 
portion. But a Lord of a Manor is not chargeable meerly as 
ibch, as was £naJly refolvcd in Sir yohn Backnait^ Cafe, bf 
Btiii C. J. and the whole Court of B. R. although Ha/t bad 
been of another Opinion at the Trial at ihe AflUcs. Regim 
verfus Sir yohn Bucknallt 2 Ld. R^tym. 792, So 4. 

5. If any Perfbn hath Toll or other Profit for PaiTage ovtt 
a Bridge^ he ought to repair it ; and if a Bridge was buih 
at iirit to ferve a private Parpafe, and after warda becomes ne- 
ceflary for the Pub lick, the County moll repair it- 2 Ttifi. 
701, Rtg. vcrins C&m. Wilis, 1 Batk. 359, M^d. Cafn 
191* 

6. The Per font who repafr Bridges mufl llkcwife repair the 
Way for 300 Feet at each End ^ the Bridge, 2 Co. z. and 
they may enter on the Lands contlguoa?, and hy Stone, Tim* 
ber* and other Materials there for repairing of the fa id Bridge, 
witboQt being profecuted by the Owners of fuch Lands, be* 
caufe *tis for the publick Good, 

7. In Cafes where Persons are bound to repair by Tenure, 
md the Party indiiled found guiky for not repairing, the 
King may pardon the Fine, but not the Offence i for that con- 
tinues iUHr and he may be jndifled again. 2 Of, %o. No 
Fines upon Prcfentment* or In diriment*, ^t. (ball be returned 
into the Exchequer, but fball be paid to the Receiver appointed 
by the Juftices; and aU Matter concerning repairing and 
amending Bridges iball be determined in the County whert 
they arc fituated, and not elfe where ; and no Prefentment or 
Indidmcnt fhalJ be removed by Ctriivrari before Travci 
and Judgment. 21 Car. 1. i. it. 

- 8. And by the fame Ad> if any Suit be brought hf putting 
that A^ in Execution, the Defendant may plead the General 
ICue, and give the Aft of 22 Hen. B. c. 5* and alfo this A^ 
in Evidence ; and if he has a VerdiO, fliall have doable Cofts, 
^nd by tJiii A€i 'tig atfo further providcdi that the Evidence 
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Chap. 60. parij& lata* 

of the Inhabitants of fuch Places where «hc Sridges iro In Tie- 
cay, ftiall be taken and admitted at any Trial upon an Infor- 
mation or Indidmeni^ ^c, 

5. On an Indiilment for not re|>airing of Bridges, a Fine 
may be fer by the Jullicca in SefTions on any Inhabuam of clie 
CtHinty, being made Defendant to ihe Ind^flnientj who Hiall 
have Contribudon fjrom the rcil, ifc. bM^d, Rep, 307, And 
tbc fafcft Way for the Juftices, is id do all Things which re- 
late to Bridges in the open SefFionSj as well where 'tis nor 
known who (hall repair, aa whcje the Pcrfon obliged to repair 
u known. 

10. The Aft of 22 H. 8, t, 5* doth not extend to the 
Cinque Porc% or Members of the fame, where the Warden, 
Mayors, and FailiP^ defied, and Jurats of the fame, hai^e 
fuch Power and Aathoiity as Jufticcj in their Shires, ^c. None 
can be compelled to make new Bridges where never any were 
before^ but by Afl of Parliament, i RoIL 368. 

11, If one ereS a Mill for his private Profit, and makes a Cjifcg of 
new Cut for the Waer 10 come to it, and a new Bridge over ing Bridgptl 
that Cui, where the King^s Subjei^s pa6 and re pa fa, it muft 
be repaired by thofe who have the Mill, and not the County* 
S £. 5 - B. R. adjudged for B&^u Bridge and Chanml Bri dge» 
againil the Prior of Stratfirdi and Jt \% now repaired by th0 
City of Lffftdoftf which hath ihe MilL And where a Man »nd 
Jus Anceflors or Predeceflbr*, have uted Time out of Mind to 
lepatr a Bridge, the King cannot acquit Or difcharge them 
thereof Frfx. G. Mridgmem 94. 

I a. Juftices of Peace, where a decayed Bridge is, may 
award Prccafs into the County where the Party or Land 
chargeable is. Dait, 45. 

13. Indiftment for not repaJring a Bridge in Nmiiftgham- 
fiirs againll all the Inhabitants of the County ; they plead that 
J, S. ought to repair it, iih/^af ifnc they ; i he Plaintiff replies, 
that ihey aii/qwe hoe J. S. Wnt joined in the laft Traverfc, and 
tried by a Jury of KHMleft^^ becaufe they are all Parties. 
NUa hc€^ and the Manner of this Pleading and I0ue. Rfj^ 
ver* Inh^h. dt Cam. Nsitin^ham^ M. 26 Car. z^ in B, R, 
Adjudged npoa a Trial at Bar on an Information for not re- 
pairing a common Bridge , which the Defenu^nf?; wt^re bound 
to repair, that if a Manor is held by the Tenure of rfrpairing 
a Bridge or Highway, which Manor afterwards comes into 
feveral Hands ; that in ftich Cafe every Tenant of every Par- 
cel, either of the Demefne^ or Services, is liable to the whole 
Charge, but fliali have Contribution of the rtfi 'Tis true, the 
Lord of the Manor may agree with every furchafer to dif- 
charge hitn f om repairing ; but fuch an Agreement will not 
siier tbe Remedy which the Publick may have ; it c*nly binds 
|h« Lord, who jhaU never apportioii cho Char^i and make 
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Patflft UnW* Chap. €6 

tKc Remedy for the Fublick more diMcuTt ; Beither fhstt h^ 
take away the Remtdy by Aljenitions to Perfoii} unable tm 
pay. and thoggh the Manor comes eo the Crgwn, th« Charge 
Jhall conniiue. Mtfg^ v, Z?«it ^ Buaitig^ ^ «A i ^*7j5t* j^S. 

] ^. Any [ababiiaiit ^ the Oiunty may be a Witnefi, bui 
the Jury mM^ be of the ti^m County, i S^iik. 159. /M 
C^yiit I9tt 306. Generatly and of cotnoicin Right the whol^ 
Caua^ ii liable, and not the Owners of the Land adjoining 
If Evidence can be given that a Man hath once repaired , ihf^ 
uai for many Years, yet thofe who have Ym ElUte in thfl 
Land ihali be liable^ becaul'e it ih^ll be fuf pofed Co ht done h$ 
Reafon of hla T€^\^^^ unlefs fonie other Ciufe can be Shewed i 
sjxd when a Charge is by Reafon of Teiiiir^ every Owner d 
Land i? to be charged proper cionably. ^ 

i^. Gr^nd Juries ought to £:id who are to repair Bridgei^ 
And Juilices of Peace are to award Ffocefs to get Bridges ro^ 
^iredt Daif, 4^. And a Bridge between two Counties ia u 
be repaired between them. Fa^h. 192. RoiLAhr, 36 S. Aim 
if a private Man build a Bridge which a iter becomes of publidl 
Ute^ then that makes k a County* Bridge. Bioik. 74, 75. ^ 

16. By Siat, t4 Car. z, €.h^ k\\ Brtdges fhall have fafS^ 
cient Wall, or Pods and Rails oit each Side four Foot high j| 
leafl, from Time to Time 10 be kepi fufficiently repaired, Thi 
Taxation for Repair of Bridges ought not to be made by th4 
Jultices wirhout the Content of the ConHabks or Inhabitant^ 
BOr by them without the Juilices ^ and ihis Tax ought to b^ 
upon every Inhabitant m particular, and not to be fet upon th^ 
Hundred, PariJh, Town^ C^c for then one or few might b| 
diftrained upon for the whole* C>. z Infi. f$L 704. 

17, Where a Franchife, City or Borough, is a County oj 
iffelf, and hath not four or more JulUocs of the Peace {whcre<3( 
one or more are of the ^orum) m this Cafe no other Juflicd 
of the Peace in any Shire or County have any Power to meddll 
there. By the Afl of zt HiH 8, €. 5. But fuch Decay tnoA 
be amended by ihe Common Law, by fuch Rem^ies ai ihe| 
were anticntly belbrc the Statute of 2z tint, 8, e, j. 

I 

A Warrant to levy the Forfeiture of a Confbu 
fale or, i^c. for refufing or neglefting to r& 
turn Lifts. 
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3&4W.ftM. 18, Berks, iT 

^": e« i"it^ VV of ^^' P^iA ^A &C. in ik. Couniy » 

pc6 u|i>n Odih* M'A^^t ^^^^ refufid or mghBid t9 m&h and return tf Lift ^ 
thi Nama «/ a fujideni Numinr 0/ Inha&iiafin if ihe fmii /*«■ 
fifi g^ &c. fmiifad hj law l9 Jtr*ui tbi Offte ^ SMr^/*r 



of thi PartJ$ &/, &c. in iht County oJ 
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SMt^fyfiti if thi Highnmp in th /aid Pmrtfi far ihi Tear ifi* 
Jhing I nt^tnjoithjlawdifsg vJt Jtmt mr Fiettpi io him^ nquiring iB* 
fame fhjj D^ at, kc Being a /pedal Se£im$ hddfir the dtSi^ 
^ /uih ^uT'Vijws^ find fir putti/tg the La^ws in Execution fir re- 
pairing of High^vaySf ivhetth^ hi hath fiirfiitid the Sitm tf lOt, 
^efe are there/ore in hij Maje/ffs Name t9 command yau to /e^ 
i&e [aid Sum of lO s* hyDt/irefi and Bale ef the G^ods of tht 
/aid A. B. rendering ta him thi O^irfius^ if any fuch /haU ht7p' 
fen tu ^f, the nece^rj Chargo of difiraining kingfrf deluded* 
iyj'vinf &C. ^ 

A Warrant to levy the Forfeiture for refafing to 
ferve the Office of Surveyor^ fc?r* 

19. Berks, C \TjHeriaiC. D. cf S:c- njuai, tti a /piiial ^^^^ to fei 

W S^^^t Md m tht third Dav tf this In- ^**'^*'' t^c other 
-, * i ^ Jr ti . * J J ^ 1 ^^ ^^ amend the 

fi^nt January, Imjofstlly nominated and appsmied to firve the Of- High ways* 

fice of S^r^tyor of the High'wayft in and for tht Farij^ cf &g. 1 & 3 P, it M, 

fir the Tear enfuing % and it halving been duly proved hefiri wj^ c. S. two Ji^ 

ihai the faid CD. h&d N^tiii of the faid Nomination <within ^^^^* 

foe Days aflir tht fame ; and that he hath refufid t9 take upon 

him the /aid OJice^ 'wherehy hi hath forfeited the Sum ^ J I- 

^ne Moiety ihert^f to hi paid to E. D, of 4c* 'ivho hath informed 

ui of the faidOfeniif and the tether Moiety t& he applied tmiaardi 

the Repairing of the Highnx^i : Thife are therefore to command 

you to ie^vy the faid F&rfeifute of ^\* m the Goods and Chatteh 

€f the faid C D, hy Biflnfi and Bale thereof t^ hi paid and 

rtmphyed aj aforefatd, and that you do forth%mth return to m tfr 

fome other Jufict^ &c. the Names of other Pirfin$ msiithin yoitr 

Tarifi fit ts firmi the /aid Office if Sitr^ey&r^ that the Bufini/i 

ff the Highway f may n^t he ntgkiltd^ Given^ &i. 

V 

A Warrant to levy the Forfeiture on a Surveyor^ 
for not erefting a Poft at Crofsways for Di- 

redlion of Travellers. 

*■ 

ZO. XTJUereaj the Pofi fometime /met tre^ed and fit «^ In t 4r 9 W, j, 

W the Highway hading W, Arc at the Meeting ofjhfe^ ^' 
ral Crofffwayi therein , it decayed and imfumed fo as ie he ren^ 
dewed ufelifi^ and E. D* &"C. Sur^veyer of thi High^wayi in ihi 
fiid Farifi of hz. heing ordered by us to ersS^ fix, and fet uf 
a ne^ Pofi at the Meeting ff the Cro/j'wa)'j afarefaid, *with an 
Infcription thereon in large Letters^ fitting fgrth the Name of thi 
next Marktt-To'wn^ to ^hich eath of the faid Cr&fpWi^t kads^ 
according to thi AB of Barliament in that Cafe made, h^h ntg* 
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Pettd) la&r« chap. 

/i^^^ /* i/# /^# j^**^> ^^hirihy hi hath f^rfilitd thi ^um ^ lo l»j 
H hi impi&y^d ttrwardt iht Ergdit^ and Stiting up Jmh P&ft \ 
fkifi art ihtrgfiri ts rffmri J&u fo It^ ibi /aid Sum sf, &q 

A Warrant againft a Surveyor refufing 
AccDUnL 



^i. 



1^ 

■lOI. 
Pofii] 

I 



Beilu, fli 'WjHintii ii hath bti« duiy pmjii hfw§ 

VV J'S. und^.U. Efqrs. t^oQfhisMa* 
jiffft yu0kes of Peace fir the County aforifaid^ That J . O, 
^, Sec. Sitr^vejor of the Highways in and fir the /aid Far^^ 
hefth nigLiled i^ gi've an Au^unt vpm Oath at any Jfuiai St/* 
fans of all Monej 'which hmth £emi t& hii Hands^ and ^u^hkk 
pughi te hg empi^id in amending the High^ayi, and hsw ht hat^ 
difpofed thtriofi Jb thai fir fmh his Neglect h§ hath firfiittd tht 
Sum ^ 40 S. 0110 Moiety ia the Infirmer^ and the other to repaid 
the Highways its the fild Pari^ : fhefi are therefore^ &c. 



'4 



A Warrant againft a Surveyor refufing to deliver 
what remains in his Hands to the fucceeding 

■ Surveyors, 






21, BfrH iT- XTjHtriat K. G. <, &c. this Daj 

VV ^^^^ h'^^* us }.S, and P. M. Effrs^ 
ttt^ of his Majejlys Jufikes ^f the Peace, Uz, That M. N. 
no^ or tQti Surveyor of the Highways in and fir the Parifi ^ 
H. &C, hath nfufed to deliver to thg next Sur^tyors of the Wgk* 
mmys in the /aid Parijh^ ^hat Monies remained in the Hands of 
ike /aid M. N. 'whieh ottght to he employed in amending the fard 
Waysi fwhkk faid Money doth am&unt utifo 40 s* ^ Riafim 
^}€reof he hath forfeit id d^ttlh the Fake ; om Moiety to the Isr* 
firmer^ the other to amend the High'ways in the faid pArifi : 
^kifi arie th^rgfin^ &C, 



^. 



An Information againft a Pcrfon drawing a 
Waggon with more Horfes than allowed 
Law. 



1 



aj^np*^^ hfirmaiion $f C, D. ef, &c. taken he/ore A. B, 
^ E/f; ofte of his Majefifs Jufiiin nf the FtQte fir thf 
County of &c, this Day, Sec. tie faid C D. faith on his Oalh, 
ihat in and vpon. Set. lafi paft^ he the faid C' D. /h^jxj a ^ag~ 
gm kei^gfi^ tOt See, of, &c in the faid Cousty, Carrier, tra^i^ 

throMgh^ 




Chap. 6ol patffl^ lafBv 

iirs^if tht fmtfi ^f, &c, m tht plain Rf^d fmi Dijtiimi fnm 
0Mf lii//, ^0* iirAtim hj^ frvm H^rja at Ltngih* 

&w&r)i htfin mi tht Dt^ 
and tiar afinfaid^ 

if, B. Drawing of travelling CarrUget with more Harfei 
than are allowed by law^ is a Nulancc by Smutc, as it 
prejudices die Hlgkwa^i. 

The Precept of the Juftiee to deliver the Horle 
feifed on drawing with above fix HorfcSj to 

the Seifor. 

24. Berks, iL ^TjHirtas m thi B^ of thi Date hireef^ ii 
\ \ ^vas duiy pro^ad ^^pre me upQTi th§ Oath 
•/ Ci D. of thi Farifi ^ Zlz. ^hat a Waggon trmjiUtng in 
thi ^md fir Hin^ m iht^ ice, cf July, &c- k^Jt pafi^ in th 
P&rijb ofl fix. ^fore/aid ^ and mt implayid in^Hsiihandry ; ttti 
kaded ^mth Goods mt i^cetud hy any L^w 'whatfis^'Sr^ nuas 
drtrwn 'wtih mors ihuft fix Horfes^ contrary to thi Statute i/t that 
Cafi madi €tnd provided, hy Rsmfm 'v^hinof mi hhrft hung a^ 
i%Vi fix in thi faid Waggon ^ dja-wtTtg it in Manner us ^firi/md^ 
nmth ail Getn^ Mridks^ Haltits and Accoutrements^ tven thim 
and there Jnfid hy the faid C. D* as firfiitid^ and ivere de^- 
ntind hy him t(f the C^nflMe of^ SfC. afortfaid, that hetng iht 
ftfxt Farijk 'mhere fuck ^iifure luas made - i^W^ / do henij^ 
f^mmand you the faid Cmfiahk cf^ &c* forth%L'ith io ddi^er ihi^ 
\ /mid Horfi and ^ther the forfeit id Thirigjt unfa the /aid C. !)• 
Hffh^ firfi feifed thi fame, t9 and for his fiii Vfi and Benefit^ hi 
psytng unt& you thi faid Ccnfiahle 2 s. fir keeping and fecuring^ 
thi fame fir t^Q Days. Qi*uzn under my Hand^ SiQ* 

r An Order of Sefllons for repairing a Bridge* 

i ■ '' ■'■■ > '■ . 

At the General Qaaiter-Seffions of ilie Peace, and fo forth, of 
oar Lord ihe King, held' for the Conn ry aforefaid at £. ia 
the fame County, on the Itey of 

ia the Seventh Year of oar Lord Ca?*^^^ &€^ and m the 
Vcar of our LORD GOD 1735. 

2.5. Eflfcx, to wit- 'IT T^^**"'^^ *^ iMh^hiiants of &c, in th§ 
VV Clmnty afirefaid, 'were at thi kft 
Qemrei garter- St£s9ni held fir the faid CoMnty indl^fed fsr fQt 
np&iring ef a Bridge^ ea/Ied^ &c, them and tto'^Ji^ iv Decay : ^ni 
chinas ^m friai of the Tra'ver/e Joinid, etnd iki Cmwty ha- 




|pfltfll& law* Chap. ^ 

n/ta^ Mikf, ii WdJ ihen and thste fiund thifi ths faii Inh^hi- 
tanu ct^ht mi to rtpmr the /aid Bridge ^ and the Jur^ h^'vki^ 
frtftntid^ that it €a^»of he made appear t that any pariictdar 
Hundred or Fatt^^ Lands or Tensmifits i» tki /aid Cou^ij ^, 
&C. CHgki cf Right to repair the /ami : It is therefore no^w pr- 
dtred hy this Court ^ and *we da herehy^ aaording to the Farm of i 
ihi Sfijtute m thai Ca/e made and provided ^ srder and ditwS^ \ 
thai the /aid Brii^t Jhail hi *weU and ju£icienily repaired S^y th§ I 
iMhahitatjts sf thi Coutf/j of, &C nj^ithm nvhich the /aid Bridge 1 
fiandethf and thai the yuflkes %f the Feme H/aithin thttr ft^^trai 
Bi^ifi^ns^ ds tah Carg ^ the rai^ng Msmet for thai Pmrpo/g, 
InWimeji^ Stc. I 

A Warrant to the Conftable^ fc?f, to make a Ta:^ 
for the Repairs of a Bridge purfuant to th^ 
aforefaid Order. jH 

VV '*' /"^^rt held for the County afore/md^ 

'%% H. S. «, 5. ttt^ ^* *», Ac* Uft pafi^ the Grand Jury pn/ented the Bri^e^ 

Fnur Jufltcesj tidied^ icc. in thi Farifo e/^ &c. m the /aid County^ t& he in 

%3ruin uatw. 2>,^^ ^^^ ^, ^ Repair, and the /aid Decays and Reparatfont 

t ^ifere then and there ordered ts he amended, and made gn^d at 

the Charge of the County ; Jhe/t are therefore in his Mafofl/t 

Name to command yon the /aid ConftahU and Inhahitants a/ore* 

Jmd^ that y$u do immediatify, upon the Rtmpt ^/ this Ptecepi^ 

maie a Taxation ^n all and fvery the hhahitanti e/ the Hun^ 

drid fir Di^ifion efo &c» a/ore/aid^ for the raifing t/ the Sum 0/^ 

Sec. /» hi applied towards the Repairing of the Bridge afore/aid^ 

and that jm do hring the /aid Tax fair fy njurtttm and fuhjtrihtd 

hyyon or fame tf you^ unt^ m, at the Houfe rf^ &c. m^ %lz> next^ 

for our Approhationt and that nvi may /urthtr pTHeed thergiw 

as t§ Jkjiiie doth hiJong^ Gi^enf &c. 

An Order of Seflions for a Rate to repair High-s 
ways, &?f. 

The Cfry, Borougb xndTown> a. .• -^ , ^ 

of MiddleA^, to wlu i ^^"'^^ ^'^ *^^ ^^^^' 

27- T T P O AT rea^ the humhk Petiiian of the Churthwat^ 

\^ dene and Surveyors rf the Highways of the Parish y 

in this Lihertn exhihited ia thit Court, there* 

If Jhrwingf thai the fommo/r Highways^ Can/t'wayi and Pa^e- 

mmu i$ iht fmd Pmifii an 'vtry muh tut tf Repair ^^ and m>ili 

re^mri 




Chap; 66.' 



]9iU'(f[) tm4 




refmire tht Sum sf and ujmSUr^s^ iS 

npmr and mmind tht Jamil 'v^hkh cannot Ifi raijed HAjithaui 
ihi Aid (/* thif Couri i ii waj ihirefirt prayed by tht Petithmrs^ 
that a Rati mit^ ht madi upon the [nhahiiants of the /aid Faiijh^ 
mot eseeuding Thrtiptnee in thi Pound fir repairing tbt /aid 
Higif^wuySf Caufu^ap and Fai/imentj^ according t& the Dine" 
titfn of ihi Siaiutes in that Cafe mad^ and provided i io he eal" 
hdtd hy the prefint Surveyors of the High^ayM h the faid Fa- 
rifi, and that the Money tn he t&ileBed m the faid Rate^ may he 
empi^id and Jmd out^ ai the Jujiitts of Feate fir this City and 
Uierty^ ufuaify meeting at their Jpitiui Seffi^m in the faid Farifi^^ 
fiail dire£i and appoint. Noiv fir as much as it apptareth t& 
this Couri, thai the common Highnvays, Cauf%^ayj^ and Fa^e^ 
fninii in the faid Farifh^ art ^er-^ math out of Repair, mnd that 
ii is niee£ary and requifstij that a Rate or Af^ffmini, mt ex- 
aeding three Rente in the Pound, as htreafter imniioned^ fl^ould 
he made upm the Inhahitants of ihe faid Farifi fir repairing ihi 
faid High^wt^s, Caufways, and Fakements ', and that i/tiith' 
6ui fuch Rate thi fame cannot hs othtrfwije fuffdently amended, 
repair idi pa^id^ dtanfed^ and fuppsrtid \ ii is iherefore thought 
fit and ordtnd hy this Citari, that the Church^ivardenSf Sur^ 
tfiyors of the Higk^ways^ and fuih other Inhahitants of the faid 
Faryh, as art ufimify prefent at making the Farifi Rates ^ d^ 
fit^thfwith, upon puhlkk Notice gimen in tht faid Farifb Church ihe 
Sunday hi/sre they meti^ at their ufual Place of Meeting uuith* 
in thi faid Farifb, make a Rate ^r Ajfiffment upon all and 
t^ery thi Inhabitants^ Q^ners^ and Occupiers of Houfes, hands^ 
^immenis and Heridiiaments^ or airy Ftrfonal Eflati in the faid 
Farifh, ufually fateahU to ihe Poor^ according to a Found Raii^ 
not exceeding three Fence in the Fmnd, of the yearly Falue of 
the faid Houfes^ Lands ^ Tenements ^ and Hereditamenis, nor 
ihi Rate of three Penci f^r every tfivenC^ Founds in pcrfonai 
Efate^ fir Repair of the faid High^we^t^ Caufways^ and Pa^e^ 
tninis ^thin the faid Parijh % ar.d this Court doth order ^ direB 
and appoint, that tht faid Jffeffmeni fi t^ be made, he alio'Wid 
hy any t^wa or more of his Majififs Juliets of ihe Peace fir 
this City and Liberty inhabiting in the faid Farifh^ and thai 
thi Sur^ucyors of thi Highways wthin the faid Parifi, fiall hi 
Coikifurs of the faid Affeffnunts njuhen made and allowed ^ 
Hi aforefaid, and that the faid Affeffmant be levied by the Sur* 
n;eyors of the Highways^ or any t^^vo if them^ acterding to ihi 
Siatuies in that Behalf, by Dijlnfj and Sak of the Goods of 
i^iry Perfon fi afeffid^ and not paytng the fame m^lthin fen Days 
^ftir Demand f rendering the Overplus of ihe Value ^f ihe Goods 
fi difirained to ihe Oivner and Q-wners ihireof, ihe neceffary 
Charges nf making and filling fuch Diflrifs heing ftrp deduBid, 
And it is further ordered ^ this C$uri^ That the faid Sur^eyart 
gf thi Highwi^s of thi faid Farifk, do emphy thi Moniet fi t9 

Y if 







|3atlfl| JLato; Chap 

ii iailfMed f^r Pfpm'r 0/ the fmd Highways^ far 4md to^Wi 
ihg amt^dttigj refmrhgf pa^uitt^^ rk^mfifig, and fuppi^tmg fuch 
Migk^iuays^ Catijt^^sjff and P axemen H ivithia tJbt Jaid P^* 
rifif \ and it is fmrlhfr prdirgd and dirtBid hy this Cmri^ Tk^M 
if any P^rfon jSbail rtfujk ^f ntgkd ia pay tb£ Sum fir nvhick h* 
fiail he rated hy the Spac^ of ten Days after Demand iherggf^ 
then^ Mpom application ts any tw& &f kis Majejh^s yufthii tf ihi 
Plate fir thn City and Lihriy^ inhabiting fwiibin the fijid Pa- 
rifi, frck yuJiiciS may grani iheir If Wrr^n/j fir le^ing ik^ 
Jkmi in the Manner he/sre mentienid. j^md ii if alfi her thy fkr- 
iher ^t'dered^ Thai the fi^id Surqjey&ri tf the High^nays Jhail ou^// 
mid tntfy aecmnt fir the iuh§/e Sam^ ^wbich fiail he hy them ie^ 
nji§d and fo/Ir^ed upon the fmd AJleffmenti^ i0 his Majefifi- ym- 
Jiicis »f the Pea€€ ^whtch fiall he afftmhiid at the next Genar^ 
garter- S/J^sns ef the Peau io he hdd fir the faid Ltherty^ af- 
$er the EhBion ef nenv Sur^ey&rs fir ihe faid Parifi fir ti 
liar tfi/mng* Pex Cuf% 

A Warrant to diftrain for a Highway Rate. 



ways in the Vmih of 

of Middje/ex, or to any two 
whom thele may concern. 



Surrey ora of tJie High- 

in the Coantji* 

of them, and to all otlier| 



a8. Middlefcat, to wit, '^TJ Hereas in and iy m Rati, Ta^J^ 

VV *"* Afpffment made^ &p£hd and 
s[/h^-ed, accerMng t& the DireSlian if the Statute, and in Pur^ 
fuante tf an Order ef ihe Genera/ garter S^J^ons 0/ the Pea€0 
Leld fir the fnid Cmnty ef Middkfcx, an efual Jffejfmtni 
tf in iht 

P&und^ mms in and hy the faid Order direct d to he made ftpam 
aii and every the Inhahiiani^^ O^mert and Occupiers of Lands ^ 
Hmfesj Tevemenfi, and Hereditaments^ according f& their year^ 
Vataej and fir ^very /'wetftf Pottnds in Pgr- 

fmal Bfiati, ufualfy ratahls to the PoQr lifithin the faid P^^ 
rifh of fir Repair if the common High- 

'Way St Caufrways^ and P&tiements iviihin the faid Par ijh. And 
whereas an Inhabitant and Oe- 

ttipi^r of an H&ufe fw the faid Parip ^f in th§ 

County afire faid i "was rated and fff^ffed pnrfuant ta the faid 
Order of SeJ^onj^ fir and to'iuardf the nettffary Repair ^f the 
common fiigh^ways^ Caufi^wayst and Pa^^ements in the fm4 
Parifh fir this prefent Tiar^ the Sum ^ 
and hath riftfed and negieHed to pay the faid Sum if 

ajifjed upon as afirefmd^ 

mhhitgh the fttrnt ha$h ktn iemmded ^f tht fmd 



Chap. 6^0. 



patfii^ laUi. 



i>y rwff of ihe SaHi^jon (f ihs Hig^^ays tf the fiiid PartJ^\ tn 
ihff Masfter dirtied hy thi fmd Order if S/0ens, And wbercaa 
*/ appiarrth unfo ttj ^ his Mmejlft 

^Jkflket of (ht Ptaci for the faid C&unty pf Middlefei, inlai>jf- 
ing *tAfitkm the faid Barijk ftuhene/ me is of the Quorum) 
tepon Omtb^ thai the faid Sum tf baii^ bfeu 

demnndid in /*/r/S«, and at the Hottfe nf tht fmd 

more than tim Days hefire the Date hereof^ etnd is 

' fii/i iM Arftar and unpaid^ and that alfi the faid 

hath hetn fumm^ed tQ appear htfire sj, to fhe^ 
Catfe fwfy he did not pay the faid Rate^ and bath not appeared 
mm- fie^n fufficienf Cau/e : Thefe arc therifire in his Majefl^s 
Name te *wii/ and require the faid Sttrvey^rSf or emj i^wo ^f yo^^ 
Jsrthnvfth to U'oy the faid Sum tf fi in Arrear 

from ihi /aid h^ Diflrefs and Sa/e of 

G^ds^ renderhg to the Over- 

fhs (if Mw^ he) the neaffary Charges ef making andfdUng fuih 
Difirefs being firfi deduBed ; and for your fo doings ihii ftfuU ht 
ysur Warrant. Gi^m under your Hands and 



A Warrant to levy the Forfeitures for Negledt 
of Statute Work in Highways^ i^c- 



the Pari/h of 

and to all others concerned. 






Surveyors ot the Highways In 
in the County of Altddkje^, 



WJ Htreas it hath heen proved hi- 



29* MiddlereXf to wit. 

\^ fi^^ ^' ^P^'^ Oath^ that due and 

puhiicA Nsiide hath hiin gi'^n and pmhliped in the Ft^ifb Church 
nf the Farip of in tht faid Connfy of Middle- 

fex, for ftx Days Labour or Biaiute-Work to be had, dsne and 

prformed by all and e-very Perfon ^within the fard ¥arifo charge* 
ahie to the Repairs of tht Roads ^ common High^Afs^ Cau/eivayj^ 

and Pavements therun^ for and tm^ards the Repairing and 
Amending the fame as by Lafw they ought. And whereas it 
bin been proved upon the Oath qf a ere- 

dihie Witnefs^ htfori us^ t^o ofbii Majeffs Juflices tf the Peaee 

for ihe faid County, that an Occupier ef 

an Houfe in the faid Farifh of Lahmrer^ or that 

A, B. If* Occupier of fwo Plough Lands or having tit'o Carts 
in the faid Part0 of (as the Cafe is) bath fad- 

gd, mgUStd^ and made Default to do and perform his fix Day$ 
Labour or Statute-Work in the Roads and Hsghivays of the faid 
Parijh^ for and towards the Repairing and Jmmding the fame 
this prefent Tear^ purfttant to pdHtk Notice afonfaid^ tfr hath 

fmikd^ ffegiemd^ and made Default tQ fend his (Teams) or Carts 

Y « t^ 



m^ 



]pam iato* 



Chap. 6(^ 



fo hi mpi^jiJ i^ iQing and pir/armirtg iki fix Dajt LahQur mr 
Sfaiuit W&tk in th§ Rsadt and Highm:ays ef tki /aid Pmri^^ 
/hr and imvards thi Rtpmrifr^ and Amending thi fmm thii prM- 
jiMi Vtar^ pur f Hani t§ pu^ikk Nnki as aj^ftfmd^ (ai the Cafe 
\i)\ And \\'htit^% he the faid has hetm 

/ammsned r& appear hefirt uj, t^ fl^ems Qamfi i*?^ he Jhould nat 
pay the Pgnaliy w Sum of A'*W S^iHiftgSj (vh) One Shilling and 
StJe ptnce far gach and a^ery ff ihf /aid rifpiHi^e fix Days Sj 
^im flrfiiied, fir his fa id fiviral Nights in nai perfirmit^ 
his statute H'atk m afirtfmd^ at (Six Pounds), Vi2.. Ten Shiliing$ 
fi*- each of the fiiid {Tfamff Carff) fiyr ei/erj of thi /aid r#^ 
JpeBime fit Diiyi hy him forfeiud^ fir his fitid Jiv^ral NegitBt 
$^ not /iitding his /*Lta ( Teams ^ Car is) ta d^ and perf&rm bis 
Statute Work as afirffmd (ai the Cafe is) and has nnt appeared 
hefire uSt or made any rea finable Excufi^ although Ser^vice cf a 
proper $taismoni vp&n him fi?r ihai Furpofi has heen prtyvid up&n 
OatL Tb^fe arc therefore in his Majeftfs Namt ta re^uir§ yeu 
^he fitid Smrvij^rs finh'wiih tn le^vy thi /aid F malty vr Sitm ^ 

hy him fir^ 
Jiiiid at afirefaid^ hy Dfiri/s and Bale e/ hit Cmdt^ rendering 
iQ him thi O'verp/itj, fif any hw) rtaf<inable Charges &/ drfirain* 
ing being firft d&da&^d t And that you da apply the /aid Sum^ 
nuhin levitdf in /uch Manner^ and fir /itch Purpofis and U/ei 
as the Statutes dircB and appoint. And for the due Execution 
keriG/ y&u arf i§ maki a juft and trufi RitMr/t nvhin nfuirtd^ 
Given under put Hands and Seals ihii Daj 

^' 1749- 



An Order of the Juftices for a Surveyor to dig 
Gravel, Cfr. for repairing the Highways, 



'W T T Hereas Complaint hath been made hi' 



I th f, f ji JO, Berks, eo wit. 

VV f^^* »'- ^*^^ ¥ ^" Mfjeflfs y iy*'>" 
ef the Peace fir the /aid Cmnty, h ^* 3D, and ]. K. Surveyors 
rf the High'ways b/ Newbury in the Count f afire/aid. Thai 
there is not fij^cieni Gravel, Sand, or Stmei^ in the /aid P«- 
rl^ &f Nevvbury, far the repairing rf the Highways thtrern t 
We do therefore t in F^rfiance of the Authority gi^mn us by ihi 
Statute^ henhy wder and atlo^v the /aid Surveyors, or either &f 
ihim, and fuch Perfin or Per/ms as they or either 0/ them /kaU 
appoint^ to dig^ take and carry ^^way Gravel, Sand^ or Stones^ 
&ift of any ffa/fe or Common in an^ Farjjk 'or Village isf tht 
Nfifhb^vrhood 0/ the /aid Parifi 0/ Newbury, without paying 
einy Thing fir the /ame^ to he employed in repairing and amend- 
ing the Highn^ays afore faid, fo as they do fill up the Plate /rem 
Kvhence Juch Gravely Sand, cr Stones, firall he fo digged ^ (i/re- 
qmrtd hy the Q^^ntr tf the SmL) Given mder oar hands, &c* 
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Cfiap. 60* 



Iparfd) Lata* 



A Warrant to levy the Penalty on a Carter or 
Drayman, &C. riding on his Care, is'c. 



% t . Middleroc, to wit 



^ Hirtas 



Drayman^ noai this D^f ia*w^ 
/ulfy ctftvif^ed hifare mi^ oni of hit MitjefiyU yuffias of tht 
Peace fir iht /aid C^imty^ far rtMi9g ^n ^^d 

drimftg ihi Jamt im Eirut h the Parifi sf 

f (mt halving flw>' Firfin &r ferfim os 

Foot iff dri^ue^ condu^^ &r ia^t Can cf thim^ at ^j Lu^w hi 
0t^ht) and fir fwhich Qffi^re he tl^ /aid hath 

fitfiitcd iht Sam af 7ht oni Mdciy fir 

the Ufi ofihi Foar gf the fmd Far^fi of and 

iht R^maiMder it the Vfi tf the I/firmir, 

Tbcfe »r* thirefirs is rtquirg y4U% and *^irj of jeit^ 6H Sight 
I herisfi ta levy iht fiid Sum cf fy 

Difrtfs and Salt sf the Goods and Chstu/s &/ him the fmd 

rendering i^ him thi O^vtrpiut 
(if any hi) and if no fuzh Difrefi £an he had or iait/t^ that 
then you ceri^ the fame to me^ to the M^^ ^ ^^v further ^r it- 
tied ihertitt as ts La^w doth appertain, Gi^in under my Hafid 
mnd Stai this Day rf 1 749^ 



A Warrant to apprehend a Carman, or Dray- 
man, ^€. and commit them to BrUeweil on 
Default of Diftrefs. 

To the Conflables, and odier Peace-Officers, whom thefe may 
concern, and to die Keeper of the Houfe of Correflion for 
the County of Mlddkfex^ or his Deputy thrrSp 



|s, Middkiex, CO wit* 



w 



Hina^ 



mi 
Jland, and 

each of thtm fiandeth eon^ided hfire me 
ojif ^f hh Mmjsffs Jufiiiis fff thi Peace fir the County of 
Middlefex, upon the Oath <f Confiahlt^ fir 

riding on their fetstrai and rffpi6li*t>i and 

driving thi famt in Strut in the FartA of 

in the faid Csunty^ not having any 
Per/on or Per fins on F&ot to guide or eondu^ the fame^ {antrary 
to an ASi of Parliament in that Cafi made and providtdi for 
mjhith faid fences the faid and 

hanse njpe^pveiy forfeited the Sum 
#/ earhf t&heiruitd, emp/ojed^ and dif 

f Y 3 



r^M 




Chap. 6cr: 






parity %m^ 

pjti §f^ 41 thi /aid AB dirfUu And mihtHus ihe^ iht /aid 
and fpvereLiiy 

r^/fd M f^ ihi fmi Sum if ^ci^f 

and I ihrtmpm granted mj Plarratti, daitd tht i Q/£ P^j? ef 
la0^ io le^ ihi faid Sums hy Uijlrtfi and 
£jsU ^ ih§ fr^iral and rejpciik,'€ Gopdj and Chat ids of ih^ 
fmd and rendirimg I9 ihtm and U iaci^ §f 

thim ihi thHrplm (if m^ jhenld hi) aa^rding iQ ih Dinilimi 
9f thi /aid AB. AimI whereas 
Gki sf th Cunft^ks rf thi faid Parip ef 

ie 'whcm ihi /aid Warrant *was dilitfirtd to if ixreuied^ Sd 9m 
ihi Day &f %?j make a Rtturn 

cf ibi faid Warranty and teriifid uniis iwf, fhat u^n Enfmry 
' er Siar&h it appear id Mttto him^ thai thi faid 
and had not^ mfr iithgr of them had 

any GMds &f Chafieht '^Johgrtsf a fii^dent Difirtfi c&zdd hi hai 
ar taifft to it-jy thi faid F^rfeiiurei. Thefe arc thirefrn 
Tiqmte jffw and i<Viry rf y^m to apprthend tht faid 

and and thtm^ and ia\ 

§f thim f^fify ta convey ts thi Jh»fi c/ C&rre^ion for thf fm 
County if Middlefex, and deli'uer them to ihi Kaper cr Maftir 
thinqf i^ether *with this Warra^^ hereby eommanding aif$ 
thi faid Keeper ^r Mafer t& nahfi them thi faid 

^md 
into y&ar faid Gael^ and thim to put t^hard Laht^ur, _ 
fafeiy keep fir thi Spaa of thru Days nfpiHi^iiy, as thi faid 
AB direBSg and no kngir, Gi*v£n under my Hand and Seal 
thit Day tf '739" 



A Warrant againft a Perfon for laying Dirt, &?r* 
in the Street 

J3. Middlefc^, to wit,^TTK/f*fflJ Complaint vp^a Oath hai 

S, P^ &c. that R. K, an Inhabit ani of your Parijh^ on^ &C, 
imft paft^ laid in the Sireet he/ore his Houjk a large ^aniity ef 
Dirt^ &c- to the great Anntytmii vf Peffengers 'wh» fafi thai 
Wey^. and contrary to the Statuti ift that Cafe made and pro- 
vided: Thefe are thirefere to command y^u t§ ^ring thi faid 
R* K. if/on mif or fame efhtr Jufiki^ &C. /» &f^^ir the Pn- 



d I 




[ 




Chap. 6oi mti^ Hato* 



An Indidment for ftopping and obflrufting aft 
Highway. 



34. Befkfj m wiu 



THE Jurors, &c. il^dt ^vj^ttnas frafk ' ^^** 49«* 
the Time p/ ^which the Aiemsry ofAfmn 



it w^t i& the cmtrary, it ^wai ufid that the iitgt ^uhjiBi &f the 
L^rd the Kiftg h^d, attd ia*wfuiiy uftd^ h certain caktmo/t High* 
n^^ay at N. in the Cauntj ^ Berks aforefmd^ in a ttrtmn Pkce 
$here^ called kadtng froM the Ttnvf! &f N. 

irfirejkidt unto the B^roug^ g/ L. in the (kunfy stfirefaid^ fir 

* ikimffhies and their Chttiteh^ njuithfftit mny shfiruHing sr bin* 
drmnce hy any Ditches^ fftdgeSf sf other Ohjimks fwhrntfii^tr t 
Mi^erihiiefs oni W, A. of N. ^^rcfedd in the C&unijf ^firefmd^ 

> on the %id Day if March in th Tsa^ 

\§f ihi Riign 

hmth dug and inBed a Hitch and ^kkfet Hedge at N* afin* 
J&id^ in the Place afire/aidt ttp^n the commQH Highway mjhri^ 
/aid^ &Hd fidl keeps the /aid Bitih and ^ukfct Hedge fo dug 
and triiled as afire/aid, to the great Ohfiruilian and Hindrance 
gf the iieg£ SuhjeBi ^ thf /aid Lwd the King p^^ffing the /aid 
High^MctySf and agatnfi thi Peace qJ the fsid L^rd the KJng^ if is 
CrmL'n and Dignity, 

A Warrant againft a Perfon for letting Horfes 
through Grounds to avoid the Toll at a Turn* 
pike. ^ 



Middlefexp to wit, \T f^'^^^J C. D* of, &c. wax this C. i, c, je^ 



iy the Oaths &ft &C, ^ drifuing federal Horfts through cirtain 
Grcunds ac^oiniag t& the High-iuaj leading to Hampflead, /# 
ti^md the Payment of the Toll (that is due hy Statute from all 
Fir fins p^ffif^g the High^vayJ contrary to the Statute a/ore/aid: 
T'he/e are there/we in his Majcfifs Name t^ require yfiu to le*uy 
ihe Sum 0/ iOs. pn the /aid Q. D. h^ Dijirefs and Sale ^ l^it 
G&sds fur the Offence ajbre/aid, Civettt ^c* 



y^, 



An 



An Appointment of a Receiver of Toll at t 

Turnpike, 

At tbc General Qumir-SefrtQi]^ of the Peace k^ld Ut &u 



4 



S6. 



f'Mivhqfi Namts art hertunt^ ffihfmM^ mnd Sealt 



W 4ijtxid, hiing Ju/ikei if ihi Piatt ftr ihi Ceunty 
pf^ &c, afirtfaiJ, do fly Fir tut ef an JB cj FarUamtni m&dw 
and p^ffid^ &c*) htrehy appoint C. D, ^^ &c. Rtmrver end 
Cel/eifffr ef ihe fa// (fir the Tear ixfuing) ordered By iht /aid 
Sia/ui* io iff paid for all Htrju^ Caachis^ Wa^mi, Can 
Cafl/t, $h£ip^ &c, ai tkt Tarnpih ertStd en iht Higkmn 
h&ding^ &c. fir ihi Efparaiioft &/ the /aid Way, hemg 
fir twety Csarht ScC, And if any Pirfin pall rrfuft to pay ih§ 
/aid Tull, the faid CD* it birthy aff^inud t& diflrain and dt- 
$ain any Horftf Caach, ScC. until tht fame, and t^t Chargi ^ 
Dffrtfj^ pall he fulfy faiiifod and paid; and fke faid fsil % 
/rom Time ta Time received, the /aid C> D, ij to pay /•, 
Sttri/tyw ^/ the /aid Roads^ and io account fir the fame t§ 
prfome ether Jafiica ef the Feaci efthis Csunty^ 'whiM ihtrwum 
ftquirtd* Gt'Vtn^ &Cp, 



ni 

"A 

ihi \ 



An Adjudication of Juftices when Roads aie re- 
paired by a Turnpike, 

^i llic peneral Quartcr^SellJons of the Peace held at, Wi 

37*^TTH#rfflJ tht Jufiktt q/ the P eat t fir tht Ceunfy af 

W Middlefex, haiie Pe^wtr and Juthmty by A& of 
Parliament^ made and pqffed, &c. te adjudgg and dettrmint 
^hifi the Highways leading te^ ^c are fuffidentfy repaired and 
amended^ fiwhereupon the Tolls tbttefin appQinttd^ en F^mrmt ef 
the ^hn^ hsrtQ^^td m the Credit ef the JM, iiuith the Intirtft 
and tht Charge! e/ pa^ng the fame^ an t$ teafe i Wt the under* 
fwritttn Jitjii^ejt da fy Firtue ef tht faid Pe^er^ and en Jm§ 
Certifiati tbirt^fi hereby adjudge^ that tht faid Htgh-njayi /tad ~ 
ing tc, iic, art fti£idtisth amended and repaired at thef eught { 
(ft, and that tht /aid Tell sught immediately fe ttafi and dtitt 
mfiii ttpon faying of the Money herrrwtd m the Jmid AB mii 
ikf fsierej, Civtft, ^c. 




A Warrant to levy Ten Pounds by DIftreil and 
Sale of the Goods of one refufing to take on 
him the Office of Scavenger, being duly cliofen 
and confirmed by two Joftlces^ Uc. 

58* Middiefex, T^ Orafmuih m it hmih han Jufy fr&vid ^tfkrf * W,& M, c* 1^ 

to wit, X ^^f '^^^ pTifint D^t ikiif R. G. of jna^ 

F&r^^ Grocer, hath nfiifed U t£tki ttpan him^ and txHuU thf 
O^it ef Sca^cttgif pf lie faid Parifl? fir §he Tear in/mng^ 
*withiM fmxtH Dayi next a/ftr he nji^m itgt^Uf cb*>fin mnd a^^inted 
U /erve $n that Offkt^ ^nd thenttpifn €mfirmed fy i^m yufiices 
rf Pma 'within that JurifiiBmni mcording i§ ihi F&rm of ihi 
Stmiuti in that Cafi made and prg^vided^ hy Meani 'mhereof ht 
hMfb firfeittd tbe Sum of Ten Founds 1 Thtfe are thtrefirt (im 
kit Majefiy^s Name) to iharge and a^mmand yott^ that yeHf J^mt 
sr me of you , d$ f&rth^ih^ upon Sight htre&f ii^ the faid Sum 
^ Ten Pounds, fo hy the faid R. G> forfeited for the Offcm§ 
^orefaid^ ac€Qriing to ihi faid Statutt^ Sy Dijlrgfi and Sale ef 
int Goods end Chattels (rir.dering the Overplus unto the faid 
fL.G. if any fmhfhaU remain after jour reafonahU Charges in 
And ahout the faid Diftrgfi and SaU are firfi deduBed) the faid 
Monies fo le'vkd by you to he paid fo the Suft'eyors of the High' 
tvays of your faid Parifi^ to he hy them implffyid forwards amend- 
ing the fafne^ aeesrding 10 the DireBiom tf the Staime afar ef aid, 
Whertrf fail nfit^ &c. Gt^en, Sec* 



A Warrant againft a Scavenger* who collected 
rhe Monies the Year preceding, for refufmg to 
account and pay over the Monies in his Hands 
to the prefent Scavengers. 

To all Conftablca, faff. 

39, Middlefcx, T? Qrafmmh at A. B. lafe me ^ the Scmtere- %Vi.U M, c. % 

10 wic. X* g^^^ «/ ^^* Parifo of L. *was duly fum- Two Juftic«i, 

msned to appear before us on the Day of 

Infant^ at the Sign tf the Mitre in^ Sec and 
H bring nxiith him a true Jccount in IFritis^ rf all futh Monies 
#r 'Were by him reiei^ed the laji Tear^ imuards the CUamng the 
Struts of the faid Pari0 ; as alfo the Monies then rtrr.aining in 
th hlMndi^ i0 he paid Tver to the freftnt Scavenger t &f the faid 

Farijh, 




Ipaeffb latv. 



Chap, 



Partfi^ aetatdrMg to the Direilhns of a laU AB of Farliamtnt 

im thsti Cmff madi 4^)td pr<imdtd : And tv^gre^s iht Jaid A. 
did rtfufi U cQme hfirt mi at ihr7if^i and Piaa abiyue-mtn _ 
iiofiid: T^ffe &tt ihirffore fin iris Majefi/i Name) to csmmaifd 
jou, 0fjj mjtry of ysu, t9 ofpnhind the fmd h^B. and ^ri^ 
him hefiri us^ t» hi diali ^ih according to L^w» Gtven, &C. 



The Form of a Prefentment, on View of a 
Juftice of Peace, of a paved Street out of 
Repair* 

^O. Middlefcx, T S^ Efquire^ em of tht Juftkii ^fthi L^d 
to wit. I 9 t6e Kingt &£igmd tu htp the Peace m ib€ 

Coumy cf Middlefex, as £iifi to hear and 
ditirmni di*vtrt F^knles, ^nfpaffis^ and othef Mifditds is ihi 
faid County perpetrated^ hy FirtMi Qf tht Staiuti in fnth Qafi 
made and pru'vidid^ upon hii o^wn Fii^m prefnftid, thai a artuitt 
Street and common High^way^ mlUd ^-, fy^^^g ^^^ 

iting in the Far\p of in thi Ctmn^ afirt* 

faidf and ieudif^ from & tiftaln Place ^ caHfd 

in tki fame County^ and c^ftiaintng im 
length and in Breadth 

on the Day of 

end Tear $f the Reign $f 

nmi^ King ^ Great Brltainp &€, en 
€ontinuaiiy afteri.uardi, until in the tei 

e^tire/aidt 'Was and ft Hi is ^ery ruinous, hraken, and in fucB 
Decay ^ fir Difauh of due Repair and Am f admen t of the famCt 
that the liege Suhje£if of the /aid Lord ike King could not, dm- 
ring the ivh^le Time afore/aid, and cannot yet pufi^ repafs, ridi^ 
or travel through , or akng the faid Street and common Htgiymay 
*iviih thtir Coaches, Carts and Carriages, as they ufed a^ 
et^hi to dof to the great Damage and common Nufanci of all the 
liege Suhje^s of the Lord the King^ g^^^gt teturmng^ P^^^Mp 
ridi^t ar tra^jelling tbrmgb or ahng the /aid Street andcommctn 
High'way, and againfi the Peace of the /aid Lord the King, hit 
Cro^n and Dignity : And that R.N, late of the Parifi afori- 
/aid in the Couniy qftri/aidf Efyuite^ Px L. late of the fame,, 
E/quire, R, N, iaie of the fame^ Gen tie man ^ and D* H, latg 
of the fame^ Gentleman^ ought, hy Reafm of the Tenure, Pof^ 
feffion^ and inhahiiing of their Hou/es adjoining to the /aid Street 
eind Hig/rway, to repair and amend the /aid common Street MfH§ 
mghi^, mohen and /$ often as fhoM he necef/ary. In Witnefs 
lAthereof the afinfmd J. 3. the afrrefaid Juftice of thi PiMtf^ 
hatk fit his Seal to this prefrnt Remd, the /aid l>df 

^ in the Tear afire/aidt 



I 



Chap- 60* 



patfflj lata. 
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An Affidavit to convift a Scavenger few not 
bringing Carts, &?f- to carry away the Dirt, 

41, Mldd. A B. f^f the Parifo <f 
to wit /Tl • iviihin thi Cmnty of Middlc- 

{tTL a/Qref&idi LAtmnr^ mahth Oath thai ^ni 

ftar of in ihi Tarifi pf ^fi^i~ 

/mid, did mi, mithtr did any Rahr or othir Offiar on tiff 

Day 0/ this lafimn (iH 

Jkmi hif^ no Sunday or Hdidt^) iring ^r c^Jk tQ.hi h^fn^ki 

into & Sirwtt called Street ^ nvhieb is in thi 

Jkid iittjf Cartf Dia^poff or other Jjtting C^r- 

riugf^ and there gitte Nstice in fttih Sort and Manner^ that &Q 

Ferfins ettneerned might hriitg fsrth their re/pe^i^e Dufi^ Dirt^ 

AflfiSf Filth and Soil t& them^ as hy Lana is reqtdred^ afth&ftgh 
fitth Carls and Carriages mght there pofs. And this Dep^eni 
fmriher f^ith^ thai neiibtr of the faid 

the Sea'vexgerst nor any Raker or other O^cer 

did OH the Day of this Infiant 

tarry or taufe to he cmritd aw^ the Duft^ Qirt^ ji^is. Filth 
. and Soil from Street i/s 

^orefaid 

A Summads on the foregoing Affidavit 

To Scavengers for this prefeut Year of 

m the Parifli of 
within the County of Middlefex^ 

42, ViiM.'KTOU are hereby required perfonetlfy to he and 
to wit. JL appear hrfere me one of his Majefifs ^ttflieei 

ef the Piace /or the /aid County^ at my Houfe in 

Street in the /aid Part/h^ on next, at 

o^Clock in the Fhrtnoont tit /hmJ^ Camfe 'wiy 

ym fiouid not be con^i^ed for not bringing or caufing to ht 

brought on the Day of this Iftfianl 

(t^e /ame heis^ no Sunday or Holiday) into a Street called % 

Street f tvhicb is in the faid 

afty Cartf Dung^ot^ or othsr fitting Carriaget and 

ttst giving Notice in fttch Manner^ that all Perfins eonctrned 

fnight bring forth their re/^eititfe D&fi^ Dirt^ Afhis^ Filth and 

^oil to them, as by La^ is required i and alfo for not /weeping 

^nd parrying or eaufing t& bi i^ritd a^ay tki Duft^ Dirt, Jfies^ 

Fikk 




Fiiii er Ssil /iom 



parfflj lata. chapi 

BtnH afire/aid^ 0* /^r 
Dffj 0/ thii iMfiani 
Day &/f &Q. 



A Warrant to demand the Penalty of the 
Scavengers. 

To the Conftable and Headibo rough of the Pariih of 

within the County of MidiUjtx^ and to alt otbers who]&_ 
tbefe snay concern. 



fur ihii pnfini Timr t7S9t h *ht PariJ^ 



43. Midd 
to wit. 

9f in tht Counfy &f Middlcfex &fwi* 

fmdf ha*ue hitn ihit Day ionviiitd htfirx mt eni rf hu Majefift 
Jufticts vf ih£ Peace fir tbt Jaid County rf Mlddlcfcx, as njetll 
fy tbiir &n}L*n Canfiffiam^ as upon iht Onth rf 
ifi/rg a tredihii Witnefs^ fir that ibey ihe /aid 

tht /aid $€avirr^grs, did mf, ntiihtr di 
§kkir ^ ihemp jwr any Ruhr or ether Officer en their Behalf^ 
«ii (the fame hing no Sunday ^r 

Jlolidajf} hriag or eau/e to he hr§t^ht any Carf, DuugpQ/,, $r 
4ther Jtting Carriagi^ int9 a. Street taiifd 
*whi^ h in the /aid emd ift the /aid Farr^ 

in the /aid County ^Middlefex, (mi 
nisheri /mh Carts and Carriages fan p&fi) n&r did hy a Bi 
H^rUf Oiapfer or cthefwifit make a dt/iitB and kud N^r/e^ 4 
gi've Notice to the Inhabitants </ (he /aid 
Strut ff their comings nor did abide there a een^eniint Tti 
in /ueh Sort that iill Ferfom eonarned might bring firth thk 
n/pBim Dufi^ Dirt, Jpes, Fihb and Soil to any Cart or C 
riage fi fi^y^^E, ^^ afon/aid^ nor did tbty or any of ihem ra^ 
/weep up into Heaps ^ and carry er taufi ta be carried wwt^ ii 
/ame^ or an^ Part thirty/ m required by tki Statute im if 
Cafi made and prm^ided^ fir ^which Offend they the /aid 

ha^e firfiited ti 
Sum fif each and n/pe^iq/e^ 

T^hefi are thirefere in hit Majifl/s Name, and in Pur/uanci 
thi /aid Statute in that BehaJf made^ te require y^u firtkwik 
to demand &/ iutb 0/ ihtm the /aid Pgnaify by Writing left 
thi re/ptUinji H^ufis or Dn^eUi^- Places of thi /aid 

and miithi/j the Space 0/ fix D>^ 
after the Date hireo/ io certify to me njohat ym /hall hami doe^ 
m the PremiJ/esy to the End 1 may /urther proceed therein as t' ^ 
Xfiii' din^s t and hirio/ fail rrat, Gin/en und^r my H&^nd m 
Sfal, this Da^af 1739, 



tit 



A War- 



Chap, 6q0 



parffl) tmi 
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; A Warrant to levy the Penalty upon a Scavenger. 

To tlie Conftable and Head borough of the Parith of 

in the Councy of MM/dfix^ And iJl orhfn whom it 
m^y coDcern. 



to wit. VV ^"^ 9f f^^ Scuvi^iri *fir ikis fri/tni fear 
1739, ff thFarifi 9/ 4m 

iki /aid C&unty of Middlcfex, fiands (on^iiltd hfire mi mu tf 
hh Mitjgfifi Jufikti ^f /i# F$at$ fir the /aid CsMn/y^ Mp$n the 
Oath 0/ fining a £ridiMt Hlfnf/ij /tr 

ihm thi faid iht /aid Sm'Vif^fr^ did nsU 

ntithir did any R^er ttr etktr Offiittt u* hh Bthal/ ot^ tht 

Day (/ ihis hijiani 
(iBi fame hiing m Sunday nr Ha/rdayJ Bring or cayfi to Be 
Btfi^bt int9 m Street^ caikd Streets 'wBiih is ifi thi 

/aid Parifi of any Cart^ Dungpct, or Qthir 

fiiting Carriage^ although /uch Carts avd Carrisgti might there 
fafs^ nor did By Beilt Horn^ Clapper^ or othtr^vifi^ maki m 
diftinii and kud Nsifi^ and give Notice io ike Inhmhitanti if 
the /aid Street f his coming, m^ did he abide there a convenient 
Tsine^ in fuh Sort that ail Ptf/ons conatntd might bring forth 
iheir re/peStiv£ Ditft. Dtrt^ Jjhes^ Filth and Soi/, nor did hi 
the /aid Sca^esigir, ur arj Rakir ^r other Officer on his Biha^^ 
/"weep^ rake up into Heaps^ tarry or cau/e tc hi carried a^wa^ om 
the /aid Da^ of this Inflant 

m^ Duf, Dirt^ j^et. Filth and Soil, out 0/ 
Street jfore/aidp as hy La^w he ought, and fsr ^wbicb Ojfenci h* 
ihi /aid hath fir/eited the Sum of 

to he iewdf imp/eyed^ and di/po/ed 0/ m thi Statute 
in that Ca/e dirtBs, And ^whereas he the /aid 
has bun duly /ummmed before me^ f(f J^jt^m Cau/e ^vhy hi fiouli 
not be c&Jtvi^fd fir bh /aid D faulty and hath not fiiemn /tf- 
ficitnt Cau/e: And m/Btreai I granted my HWrant datid thi 

Inflanr, dirt^d to ibe C&nflabli 
and Headhreugh ^f the /aid FarijB ^f in 

demand of him the /aid Stavt^tr, at 

a/on/aid, the Sum rf by Writif^^ is hi 

ieft at the Houft or Dvjellitig^plan if thi /aid 
and 'Within tbt Span of fix Pays from thi Dati tbensf, H 
iirii/y to me ^hat foould ham been done in thi Fremiffeu 
And n»herms cm 0/ the ConjUhUs of the 

/aid Fa' tjb 0/ to ^bm ^^' /«'^ Warretni 

ijsmt deliver id to h i^tcuitd, did on thi 




patfflj tain. chap. 



1 



Infiani mah a Raum of the fmd Wafrimt^ mnd (trtifod unH 
mt^ thm in Purfu^mg of the ahfyui-menthned Warranty h§ had 
mode m Demmd qf him ihe /mid in fith 

Manner m is dindtd in the /aid H^arremtp and thai ire ifad 
mt tetevued fnm him ihi fmd thi Jmd 

Fi?rfeiSun or Sum rf ^libm^h *tij mtffe ihax 

fix Days Jmn he mude Jkeh Demand m esftfrejkid, Theft mri 
thirifire in his Majijlys Name t^ require ym, fime or ene efymt 
farihvtfithf en Sight hereof ^ ta lewy the fmd Sum ^f 

hy Difirefi and Saie of ihi Giedf aitd Chamk 
tf him thi faid rendering /# him ihi 

O'uerpius (if any hi) and that yau apfly ibe fame ta aetet fir 
fuih Ufes^ and in fuch Manner as the Statute direifs i and ^ 
n9 fueh Dtfrefs ean he had 9r taken^ er SatisfaMim had^ l%at 
ihen ym tertify the fame to me^ to the End J may further prweeed 
therein as £& Law diih appertain. Given under ^ Hand * 
Sea/, &C, 



H 



A Warrant to levy the ScaTenger*s Rate or Ta%. 

To the ConAables, Head boroughs 4nd Scavengers of tlui Farifli 
of in the Couiity of MiJdUjeM, and to 

eich and ev«ry of chem. 



45. Midd. 
10 wit. 



w 



^ Hereaj 
an Itthahittmi and Oaupiir rf an Hamfi 

Stnei, in the faid Par^ 
ef mai dufy ratid and afefed ihi 

Sum rf towards the Payment if 

the Scavengers or Rakers in the faid PariJ^^ far eUanfing ^ 
StreitSf Lanes, Courts and Atltys therein^ and taking $r tat^Mg 
to hi iaken^ and iurried av>a)f therifapm the Dufi, Dirt, Aj^^ 
Filth and Sail far thii prejent Tear 1 739, and has negleBed and 
refafed to pay the faid Sum cf rated sp0m 

k aithcugh the fame has han dtmandid ef h hy ik* 

Scaveiigers of the faid Parifh at Houfi^ as ap" 

pears upon Oath unf& u;, /tc^ ^f his Majeft/s Juftices if thi 
Peari for the fmd Camniy, thereof one ts of the Chorum. Thefa 
etre therefare in his Majeftys Name to reftdre y^u, w fime ^ 
jtm, fbrthnjaith to levy the faid Sum ^f fy 

Difirefs and Sak ef the Goods and Chatteis tf the faid 

rendering te him the Overplus (if any hj 
amdif nff fath Difhefs tan he had §r taken^ that tkm ym i§^ 
tifi the fame ta us^ te the End m^e may farther proceed thereim, 
as to Lavs doti afperiam. Given under our Hands and S^aie^ 
ihh De^ of >739- 

A War- 




lap; 6d 



pati® unto* 
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A Warrant of Diftrefs agaipfl: Perfons refufmg to 
put out Lights^ 

To the Conihibl? ftiMl Headborough oF the Parlfii of 

ivkhia the faid LibeFCy aod 
County. 



p 'WXTHtrf0i in and fy aft JB <f Far~ 

vV ^^^^^^^ xft^d^ in tbi fumi Yi4» 



^6, Midd. and Wefim. ' 

to wit. , , - — _,-- - 

if thi Hiigw (f thi hu Khg Wiiljam an^ ^an Mary, it mm 
amofrg $th£r Things inaBed^ That tiU and i^irj Huujb&idir wt/ithSn 
any of the Parijktij Piadi fr PruinBs in t%f C&unda of Mid* 
dldcjc attd Sorry, and City and Liber iy of Weliminfter, com* 
fri/ed within the nmekiy Bill) ef Mortaiify^ ^mhofi Houfe &djoim$ 
aiiftr, «r is near the Strut , fr^m Michaelmas uni^ qut Lady- Day 
yiariy, Jball t'uery Night fet or hang mt Candies or Lights in 
Lanih&ntSj on the Omtjidi of the Hmfi next the Streets ^ t& in^ 
hghten the fami fbr Cowvinitn^ of Pajfmgers from Time r* 
^ime^ as it fiail gre^w dark^ until T'wehe o^Ckck at Night, 
upon Pain to forfeit the Bum of t^9 Shiliings fir tmery Difaulf- 
(except fuch Per fin &r Perfons as fhail agree t7 make life g^ 
Lamps of any S^rt, io he f faced at Jmh Diftamis in the Street ^ 
as fiall he approved of hy t^wo or more yufiices rf the Peace^ 
ai hy the fmd AH may appear.) ^4 'whereas it has heen duiy 
prom^d ttpon Oath untQ us his Majejifs Jnfiitti of the Peaee fw 
this County^ City and Liberty^ thai A. B, C. D, and E* F* 



not having agreed, nor either of ihem havii^ agreed to mah 
Ufe of afjy Lamps piactd at fuch Difiamt (^pprmjsd hy tn^o Ju^ 
fiim tf ihi Feaeij did not^ neither a/ty or either of them, on - 
thi until the Haur and "within the ^me 

hefire- mentioned, aaording to the fat d jf 3 sf Parliament ^ hang 
or put out at thA Outfidt of their nfpeBime D^wdiinghaufa or 
Fiaces of Ab^de in the fame being 

nAiithin the 'weekly Bills tf Mortality ^ and in the Parifh of 
•within the faid Liberty ^ any Candles or Lighis in Lan thorns f* 
er a^ Lights c&nformabU to thi faid StatuieHfor 'whith fe^ernii 
€)ffencit they the faid 

ha've r^fpeiiifuely^ and iaeh ^f them hath firfeited tht^um of 

viz. tnA}o Shillings far 
wach Negleii or Default ; one Moiety thereof to the Ufe of the 
Poor ^ the faid Parifi^ and the Rem^indtr /o S,M, the Jtr- 
former : And ^hertai they the faid 

have han duly fummontd hfirt us, to fkt^ Caufi why they and 

eack 



fdfJ& »/ ihim fimid «»/ bt ton^i^id fir their /aid ft^erai Di* 
fault i„ ^nd thi /aid rcjptiii^e Samt Jhmid not h^ U'^iii t^w 
ihim if} Drffrtfs^ at thf Zaiw dlnits^ and h&vi mi apfearfd 
er Jhi*wM fuffidtnt Qaufe^ alihst^h Strata &f Summem Mp9ff $aih 
0fthem ka$ ban dufy pn^td upsn Omh hffhn m fir thai Pur~ 
pfi^ fhifi art ihinfiri in hii Majefiyt Nami^ and in Pwrfu* 
mmcr ^f thi /aid Smiute, to nquire jm, fimt or mg y jmt, 
firth'with to dtmaisd of 

of la*wful Money of Groit Britain ; and 
in C&fi if Rtfufal er Nonpayment tktrmf li^thm fix Dajt ^fitr 
Bimand or NotUe in Writing to he left hy you^ fime cr one */ 
jfttf, at thi refptdimi Hoifet or DmeUing-Piacis f them ibe 
feud 

fhat then y&ti knjy ihi /aid rtfpiiii^i Sums \ 

h Difir^fs . ' 
SaU &f thi Gocds und Chaitiis ofihtm the Jaid 

rej^i€i'uily, 
diring to them and iaih of ihim thi Overplus (if any he) 
for Dtfauit &f Pigment ^ and Want of/uch Dijirefi and Saiis^ 
tion as afirtfaid^ that then you certify the fame Mnf& m^ t& { 
End ^we may further prneeed therein as to La^m d^th appertaki 
and hereof fad n&i at yoitr Peril. Giviit undir oar Hands i 
Seaisg thii Day of 



A Certificate of Juftices for fevcral Perfbi 
agreeing together to put up a Lamp 

Lamps. 

WE, imoo of hii Majt^fs Jufiices 0f j 
PiiUi fir thi Comtiy ofM'iddkkx^ 
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to wit. 
fidittg wihin the Partjh of 

in the [aid Cmniy^ ha^e^ purfuant to ^n Ait of Parliamti 
{intitied, An Ad for Paving and Clean fmg the Streets, 
nffde the Ad) wii.id a Lamp fituated at the 
End of Street in the /aid Parifi 

ivhich faid Lamp is maintain 
at thi Charge of 

Inhabitants of the faid Serea^ and of the Parifi of 

m^hith 'we do appro've and all&m t9 hi mt a 
proper Difancf^ and to be a fiffidmt and good Light for their 
Host/it. Gitfin under our Hands, this Day of I739v 

See g G. 2. i, lo. which has quite altered this Matter in ihc 
Cny and Libertief of London. 
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48. By Sratdte 1 4 Geo. t. cap n^ after 24 Jum 1 742, Afst* 
jority of jail ices at General or Quarter- ScHions, may purchafe 
Land (not exceeding an Acre) utar a Couoty Bridge, to eti* 
lar gir ur rebuild the !ame ; to be paid for by the County Trea- 
furer uut ol atiy Money to be r^i^d by Statute I3 Gi&, 1. /l^r 
«sffr^ ^iiyj' ^JpP^g* '^c C?as{)^ /fdrtj, by Orden ttntlcr H&nd$ 
tnd Seals ol Majority of the Juflice^. 
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CHAR LXI. 

Of Confiables. 

J. A Ltbough, llnaiy fpeakmg, a Conflable may be thought 9^^^^"2f" . 
- j\ rather a Peace than a PariJh Otficcr ; yet in Regard JJ^Xwi! 
he 19 in many Cafe? concerned in Parifh Byfinef^, we cannot 
omit laying iomc;hing concerning him in this Place 

2. There are three difterenc Opinions among j^Btiquanes an<l ^ 
Etymologifts, concerning the Derivation of the Ui:>id Confta- * 
ble. The fiift is, that it is derived from the two Latm Words 

\CQMr5 StahtiU) but this feems more applicable to the Earl 
Marftvil, or Mafler of the Horfe, than to ihe Conltabfe ; for 
this Dignity origjnally w^ii. to take Care of the King^s Stablest 
and theietbrc this Deriva:3c^n is defervedly rejedled. The fe- 
cond, and ro which Mi. Lumharditk his Treatife of Confiablei 
feems 10 adhere^ i?, that it i^ derived from the two old Saxm 
Words Cu^niti^e, Coninge^ or Chrgi^ fignlfying a Prince or 
King, and Stithii^ or rather SfffpU^ denoting a Prop or Stay^ 
and fo Comngflahk (by Contja^Hon Conftablc) k as much at 
10 fay, the Prop or Stay of chc King : But this Opinion loo is 
reje^ed by many, as not ib well agreeing with hi? Office in 
ancient l^imes. The third Opinion is, that the Word Canfta- 
bJe is derived from the two old S&jc^m or Gtrman Words, {Cb- 
fritigf, Cunitigff^ or Qngij iigjiifying a pTince or King, and 
EuptUn^ which fignifie* to gather together) and this Conjeflure 
fcems ihe moil probable ; bccaufe it agrees the beft wtih the 
OfSce, not only of Conitable, b«t alfo with thar of Borfho^er, 
Borrow head or Headborough^ Third boroagh, Chief Pledge ot 
Tithingman. 

3. For the better llluRration of which it h to be obf^r^cd, 
ind it h allowed by all, as well as Mr* tamh^rd, that by the 
ancient tawa of thi> Realm, before the Coming of K?ng Wtl^ 
iietm tht Conqueror, it was ordained for the better Prefervancn 
of the Peace, preventing 1 hefts, and repreffing MaJefsftorsi 
that all the InV-abitants ihould call themfelves into dfftfnf^ So- 
€)eti^ of len Men and their refpeftive Families in a Company^ 
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antf ilwt every of thefc ten Men fhould be Surety and Pledge fof 
the Good Behaviour of ilic rcJl i fo that if any one of iheni 
committed any Crimea they fliQuld fee bim fcrchcoming^ or in 
Default thereof be amerced ; and thence thefe feveral Socteties 
com« in foroc Places to be caiicd (even at this Day) Borough a, 
€f rather B^reij, from tlje gUi Word B&rcos, fignifying Pkdges 
or Sureties J and Boiiholder from E^i>e and E&idir^ fignil/- 
ing the Chief, the Head, or the Elder. And in other Places, 
(from tlie Number of ten Families thus aiTocbted) Tithingf, 
which is confirmed fay what the late Bifhop Kinmt tells us of 
1 iLhingmcn. In the $axon Ttmea {(^y^ he) for the better 
Cnnfcrvation cf Peac^^ and for more eafy Admimllrauoa of 
JulUce, every Hundred was divided into ten Dift rifts or Ti- 
thing?, each Tithing made up of ten Friborgs, each Friborg of 
ten Families, and within every fuch Tithing [fiatuirunt J^ 
fiUiarin fitpi^ ^tn^dffm dt^tm Frworg&i qmi Dttanos f^ffumm a^ 
pillar €t JrgiiLf t'iy& jpie CQe po&j i- e. caput it d^€7n\ 
which Tithing men or civil Deans, were to examine and de^ 
termine all kiler Caufes between Villages and Neighboars ; but 
10 refer all greater Matters to the Superior Courts, which had 
ajurilditlion ove r th e w hoi e H undred * KiMHU^s Par&ihiai At^ 
tiquitith p-633. 

4. In Kint thefe OfEcers are called Eorfholders from Bsnt§ 
a Pledge, and E^IJer or Eider ^ Signifying the Chief, the Head^ 
6r the Elder ; in Hamfpite^ and all the Wcilern Parts, Ti* 
thing- Men; and their Diviiiotii of Part(heB» Tithing^; m 
W^r^widfi^he and feme others, where every third Borough hatb 
a Conftable, there the Officers of the other two are called Thti^^ 
boroughs ; in Sufftx the Hundreds are called Rapes, and in l}m 
North Ridings, Wapentakes In £/?f/i3«^ there are 40 Couniiefj 
befides 1 1 in WaUs* 

5. Now among fever al other good Orders mentioned bjf 
It! r* Lamhard, t^hich were obferved in thefe Tithings^ iher« 
was oae, which was, chat once t^try Year every one of thelf 
Pkdges were prefemed by their Chief Pledge, at a Genemt 
AiTembly for that Purpofe, that ^vtiy Man of twelve Years of 
Age might be fworn to the King, which we yet (tn Rer^em- 
btance thereof} do wall the View nf Frank- Pledge, or the Leei* 
Court- And as »t was the Bufmefs of the Borlholder or Ti* 
thing Mnn, to prefenc all the Pledges or Men in hi!> Borough 
ex Tithing ; lb it is more than probable, that the Conftable, on 
Behalf oi th^ King, had the Care of gathering together and 
bringing forch, as well a^ of keeping the Peace among all the 
Pledges within fuch^ or perhaps a larger Divifion ; and this 
feems not only to give tiie propereft Derivation both of the Of- 
fice and Name of a Conilable, but alfo the Reafon of his Sa* 
poiority over an Headbomugh or Tithingman, And I am 
llx laare COo^mcd lo this C^iakw^ b«€ittifi the great Lord 
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M^esn in hlffVIw of the Law, p. ^ ^" 6. iclls Ci, tint m 
ancient Time, High ConHablcs of Hurtdredi and p ccty Confta* 
,bles in every Town were yearly appointed by the Sheriff in his 
XufD, and were ihere fworn ; and it is allowed by all, that 
itJ^e LeeEs, where ac this D^y the Confiables arc rcguUily chofe 
and fworn, were onginaily derived out of the Sheriff's Turd. 
.And the fame great JVlan, in his Office of Conflables^ telfs us, 
ihac one End of iJie iDilltution of the Leet, was ca take the an> 
jkJ{^^t O^th of Allegiance of all Males above ihe Age of twelvY» 
Y-carsi.fo that in all Frob:ibility the High Conlbbles were at * 
^il apppitited by the Sheriff m his Turn j but a^ the inftrioi 
if^^lB were br^nch'd out from the Sherltf^a Turn, the Conflft^ 
tbU$ were In A^er- limes chcfe and fworn In them, to gather 
"l^tgether and bring sll the PleJgcfl to take the Oath of Aitegi- 
^Bce^ and to ke^p the Peace among them ; and alfo to^prefeni 
all Aiatters of BiAnrbance and Nufance of the Peace, wliicJb ^ 
they in Rcfpei^l of their OfEce are prefttmed to hav^ belt an^ 
mod particular Knowledge of. 

' 6. And Mr. Lamhmrd tells us, that fo late as about the Bd^ 
ginning of the Reign of King Ed^card tJie Third, Petty Cor- 
itables were devifed in Towns and Parifhe^ for the Aid of thi 
ConHabla of the Hundred ; fo of later Times alfo Borfltolders^ 
Tithingmen, Headborough^, and fuch like, ktve been tiied at 
Petty Confbbks within their own Etjroughs and Tithings; an4 
yet not fo univei^faUy^ but [hat fome of them have at ihis Day 
none other but their old Oftice* For in fome of the Wcilern 
Parts of Epglttnd^ you fliall fee that ^httt there are many 
TirhingMen in one Farith, there only one of them is a Petty 
Conilable for the. King, and the rell do ferTe but as the ancleni 
Tithing- Men did ; and in fuch Cafe, where there are two or 
more Tithihg-McDj and one of them is chofen «it the Lect, to 
execute the Oificc of a Conilable, and the relt of them havi 
been ufed Time out of Mind, to do nothing about the Office of 
the Conftable, but to do otJier Things i in fuch Cafe the Cullom 
of the Place may and muft be continued, and fuch Tithing-Mca 
fliall not be compelled to do more than by Cuftom they hav* 
tifed to do othenvife ; and in all other Places all ihefe OfEceri 
arc comprehended under this Word Codlable, and all thefei 
Office* are coniained wichin this Office. 

7* And thus much of the Etymology or Derivation of the 
Word Canflahit^ I fhall proceed to treat next, Ftrji^ Of th« 
Manner of their Ekftion, Sicandly^ Of their Office and l}\i' 
ty in general. And Thirdly^ concede with ihofr Pans <>f their 
Office and Duty, whieh reJftte to Parifh Bufinefa* Fnft^ Of 
the Manner of their E led ion. 

8. Of Conliablcs there are two Sortj, (as hath been intima- '^Therc 
ted) High ConiUbles, and PetEy Conftabies ; the firil are for the ^^^^^ 
whole Hundff d ; ih^ lail only for fome particular Parilh, Vit^ 
Z z lage. 
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Conflibles are 



fage, ITimlctj Tuhitig, Borough or Liberty, He b an OiR- 
cer but for his own particular Vill ; and tho' he jtiay execute 
. Warrants in any other Part of the Coanty, if dire^kd to hi in 
by Name, (ai any other Pcrtbn may) yet be b not compel* 
lable TO do it i cho^ ihc conttary is pradiJed in L^ndm by 
Caflom. C^mltr, 446. My Loid Bmen telli us, that cho* 
the High Confbble's Autborny and Jarifdiflion hath the more 
tniple Circuit, he being over the Hundred, and the Petty Con- 
(Ublc over the Village ; yet he did not find ihe Petty Con- 
Hable vias fubordinatc to the High Con ^ a bit to be ordered by 
him'; and therefore he doubted the High Contfcable was not 
ah Origini I but that when the Bufmefs of the Country in^ 
creafcd, and the Authority of the Justices of Peace was inlarged 
by divers Statutes ; then for Convcniency*s Sake the Office of 
High Conflable grew in Ufe for the receiving the Commandi 
and Precepts from the Jullices of Peace^ and the dillributing 
of ihcin to the Petty ConlUbks, Head boroughs, Tithing-Meir, 
^€. and in Token of this, the Eleflion of the Ff jgh Con Ra- 
bies in moft Parts of tfie Kingdom, i* by the Appointment of 
the J unices of Peace; wbcrcat the £k£lioii of Petty Con^bk 
is by the People. 

9, The Petty Condablcs, Headborougbs, Tithlng-Men, ^i^ 
ire not fubordinate to the High Confiable in any Thing th^ 
proceeds from his own Authority merely ; tbo* his Power is 
I larger Extent than theirs, as has been fsid ; and m Plai 
where there are no Conllabjea but Tithing- Men, ^c^ there t] 
Authority of fuch Parifh OiEcer equals tbat of the Conllabl 
within hi^ Limits ; for he is in Efie£^, the Conftable of th 
Place. But Headboroughs, Tithing Men, ^c. appointed j] 
& Town or Parifh, having alfo a Conftable, cannot principall; 
concern themfelves in any Matter, the Conftables bdng Hi 
Ofiicen; though in the Abfence of the Conftablc, they a 
chiefly to attend the Scr\'ice ; and there are many Thin^ 
which a Confhble has Power to do, that Headboroughs an( 
Tithing -Men cannot intermeddle with. Dmlt. 3, 

! o. High Conflables are chofen either at the Quarter Sel* 
fioni or in tbe Court Leet i and where the btter h warranted 
by CnRom, the Juflkes of Peace cannot interpofe^ urJefs it 
on a NegJeft of keeping fach Court, or in chufing them ; 
when the Juftica, at their Quarter Sefll on s, may appoint and 
fwear a High Conlhble, or iflUc their Warrant to do it out of 
the Seilions : But in Cafe of Refiifal to ferve the OSice, Death, 
or Removal, a Juflice of Peace may chufe and fwear another^ 
though this is generally done by two Jullices ; and the Perfon 
chofcri is to continue in the Office til! the next Court- f.eet ot*j 
the Sr (lions ; ^nd then the Steward or Juflice ntay either a p. 
prove him, or appoint another to continue in for one Year, 
If he is piekni whea chofeot and tefulb u> lake upon him 

the 
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Chap. 6u patftfi OttJ* 

tbe Office, the Steward may #ine him, (Juilicei of Peace may 
Hkcwtfe bind him over to tbe Aflifes or Sefllona where he 
may be indi£4cd and fined.) If he docs not appear, ihe Ho- 
mage are lo prefent his Refufal at the nexe Court, whereupon 
he Oiall be amerced, ; and if he, being prefent, accept the Of- 
fice, he IS CO be forthwith fworn in the Leet. If abfent, upon 
Notice given by the Steward, he h to take the Oath before M 
Juilice. Daii. ^B, ^c. Of common Right, the Homage m 
Courts Leet ftalt ekft the Conflable ; and ihit 1$ the conitant 
Pra^ice in Middhfix^ P^r Car', Flttiher v. Ir^gf^^mt t Ld, 
Rajm, 70, 

u . A Perfon cholen Conflabli by the Leet, or, in Defank 
of the l,eet, appointed by two Jullkes, by Force of ^mi* 13 
6f 14 C. 2. ought robe fummoned before a JuRke to take the 
Oath, before he can be guiky of any Offence, i^c, Comiftr. 
3^^, 329* Sometimes the Steward, at^d fometimcs the Jury 
claim the Nomi nation, ^f. I6id. 3 5 1 - The Sedans mty re- 
move High Conflablei and Petty Conilable^, the Jufiices there 
being the beft Judges in thefc cSfcs. Rtg. v- ff^^in, t Salh 
150. Jnflices of the Peace, Clergymen, Attornies, lawyers, 
Pbyfictans, Ideots, Poor, Old, and fick Pcrfoni, are exempted 
itom being chofen ConAablei* But Tenants in Ancient Oe- 
mefne are noL 1 Fini, 344, Mith, 21 Car. z. A Corpo- 
ration of common Right cannot chufe a Conltabfe : But they 
jiiay by CuAom ; an^ then they mufl ptefcribe for it. Rfx v. 
Barnard, z SaM, 50 i, A Village and a Conftable are Cor- 
lelatives; but a Hamlet has no Conftable, Ch&riif^ Cafe, i 5^/i, 
I75» 176. No Man chat keeps a Publick Houfe ought to 
be a Conftable. Fit Ho/t, Ihid, But if this ihould be a Rule^ 
'twould be hard upon the other Inhabitants in many Place?. 

12, When Conftahles are appoinced, the Steward of tht 
Court Leet, or the JuHlces, adminillcr the following Oath, 

The Oath of Conftabks. 
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YOU fi all iw/// and intfy firn^t &ur S&viritgti L»rd thi 
King, and tht Lord $f ihb Lat^ (If app^ittted in thg 
C^ttrt LteiJ in thi Offict <?/ a Cmfl^hU^ in and fir tht Hatn^ 
drti sf A. nr Parifi^ 5^ &c* untii y&u he tbirt^ diftbatgtd ac- 
ctrdiftg i9 due Courfi ef La^w^ */■ for ikt Tear ijifiiing^ and umtii 
another fiail ht f^orn fit your Room j you fl>aU fr^m Ttmt to 
Time nve// and truly d^ and i^tcut^ all Things hglonging to iht faid 
Offiitj aitording to tht hefi of ymtr Kn^wiedgt. 

So help you God, 

M S< The Oaths of Allegiance and Supremacy appointed 
by ^tatu t$ Car. z. tap. 2. do not extend to Q/nilables, 
Charchwaidcns^ U'r. 

Z 3 13. Whwf. 
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.^4tiQ) Lato. Chap. (Si: 

i|. Whcrfi Ncg't^^i or Mi fear ri age 3 are €^iE her in keeping 
Court* (^££» or in chufLng Conflablcs, there rbe JuHiccA a| 
their Qoancf Seflious, or ih? major Part oJf them, may ^^1^ 
point and Cwear a High Cotifkble ; and this is che iifual G^uj 
at this Timcj but in Cafe of Refural, Death, or Removj 
one juilic£ of the Peace may choofe aaij (wear ancthejr^ 1 1 
Car, t, B^ R. Tfin, ^^ Car. z. Jo^ies^sRep, ziz, ,*Ti 
true^ they may be fworn at any other Time by % WaifAi 
from the SeiTionsi ^tkd they may alfo be chofen oQt of the Sel 
iion^ by ihe greater Number of Ju|lice5 of a Pivifion ; but 
this b not^ufjal. ^Tis faid the 5eihans cart appoint a Conliabl^ 
where none before, Bia^k. 87* 

1 4. Ai for being qualified fcr thii Office^ they ought Co be 
honefl, underf^anding and able Men, and to be Mqn of Sub- 
ItantCf ai>d not of the meaner Sort, and Refidp nt whpre chofipiii 
and if they are not duly <}uah£ed, two Juflicest ^^n Com- 
plaiq)^ may rerriove them, and appoint others* And though 
formerly it was not, yet now 'tis held, that a Cultom iq^ 
tvtiy Inhabitant to ferve by Turns is goodj for if ic hiippcD. 
on a Woman> ihe may hire one to lerve. £1/^, ^1^5, ^ 

15. DilTenters chofen ConlUhics may make Drputje? fiw 
the Excctilion of the Office, by 1 fViL t^f Mar. cf^/i. 1 r ivA 
other Ferfons may make Deputies; though brmcrly h w^ 
doubted I but they mull anfwer for their 1^4 1 fear ria^e^ unlefo 
fuch Depatiea are fworn arid>allowed by ti^ Coprt, Ale/Qr 84 5 » 
3 J^^. 77. r R&f/j 274* -^ 

1 6. Tvvo Juftices [^ertt^ unuj] may appoint HigK Confta-. 
bies in Waks^ by Stai. 34 He ft. 8. £. zb. U a ConflabT^j 
after he is duly chofe, refufes to ferve, JuiUces may bind hiip; ^ 
over ta the Affifes or Seflions, and there he may be indi£lie4 
and fined ; but you mufl a 11 edge the Piace uni?rc he was rttjci- 
red 19 take the Oath, and before whom hf r^fnkd to be fwurn^ 
and not aii Sfffiomm generally; other wife it may be quafted. 
Sfyh 124. I KtL 418, 1 Muii. 24, 15, Aihn 7S. i RqIL 
Rfp. 78, 3 Saund. z^t, SU. xyz. Style 39^, Nate -^ A 
^jan is to ferve the Ofiice of Conflable, in Refpefl of his pei- 
Jon a J Abode^ and not in Refped of his Laiids. 

17. A Perfon difobeylng the Order of Juftlces for taking 
the Office of Conftable t3pon hUm^ was committed to Gaol by 
the juflices at the Seflions v the Peribn difobeying a Hedged, 
that he was not within the Lii^rij j and it was adjudgtd, that 
the Corajnitment was wrong ; for he onght to have been in- 
dified upon his Refufal ; and if he was iound to be within thi^ 
Liberty, they might then aifefs a Fine, and commit him till 
Payment. Cro. Cur, 5^6 15 Car. i. B. R, Crirvjltf^ 
Cafe. Where a Leet is orderly kept, and there is a dae Elec- 
Jtijn of this Officer from Time to Time, and no Negleft or 
Wifpairiage ihercln, iHeie the Juftices are mx^ in or oat of 
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their Sefljons, to meddle with the CJioke or Removal of 9 
Cotiftablc ; and if they ihould intermeddle in ttiia Ca(e, or 
remove a Conlkble ferried by the Lect according to the Culbm 
ot the Place, the Leet may put Jiim in again, and the A^ B, 
nmft decide {he Difierence* Trh;. 9 J^sc. i, B. R^ S/yL 
Jfiep 362. I BifJfi. 174. Elicit is agreed, tJiaMv here there 
i£ a Neglcdl Of Mifcarriage in a Court Lect, touching thr 
JlJaking a Conlbble, there the Seflions may inter pofe ar^d fop- 
ply it. The Lord alfo may loie his J^cet by ihib Negie£i. 
Style 71. Mich. 2z Car, B. R^ And the J u ft ices alfo artr 
to make the High Conilable of Huiklrc Ir, ^vbere there is not 
a Leet for the Hundred that hath conlbntly dorve it. Trin^ 
^ y^c^ K B* R. Coflftablei may Inake their Depacles withiti 
the Statute 7 Jac. i. f. 5. Ph£/p\ Calc, Mkh. 13 Ja^. i. 
B> R^ Philips con. WinchiamB, Mmr^ ^' 185* 3 ^^(^' 77- 
18. Anttently both High Confhbles and Fettj' Conftablet 
were appijrnred and fworn hy the Shcnif in hh Torn ; and if a 
Confiable dkd, his Place was to be fopplied by the Leet, or 
Joftice 0* Peace But now by the Btaf. 14 C^r. 2. f, 12. Twojiifticei 
in Cafe o* the Death of Conftables, or their Removal out of "i^ij^wKirnew 
fhe Panlh, tAo J li a ices of the Pe^ce may fwear new ones, n''''l''^^Tl 

, '^.1 y ■lir./T- Death or Reirt 

tney to conttnue untu the next Leer, or until the Seiiionj, valofoldoiia 
where the fame ^ali be cither approved, or others appointed i 
4ind if for want €f a Leet they hold over a Year, they muft 
be dilcbarged, and oiliers put in their Pincei* %y the fame 
Siauite Conihbles, ^c. being out of Pnrfe, may make Rates 
upon the Occupiers of Lands, Inhabitants and others charge- 
able * w* hich beifkg confirmed by the JnHrices, m;iy be levied by 
Piilreh by the Warrant of two Juftkes, t3*f. 

19 r*ie Coiiftall^ is an OSicer of the Coutt oP SejEoni, Cafes aWit 
over whom they hafe Power; therefore if they order him to *^^»^al*le^' 
reftore Money, Plate, f5V. which he took as a Security from 
the reputert Father of a BafiardXhild, he mo A obey ; nwA fuch 
Father, l^c, ihali not be driven to the Expence and Delay of 
bringing his Adion. CTFtinr. 204. A Conilablc may be pre - 
fen ted for refufmg to E>e fworn a Conftable. Mifd. Rep. 24, 
One may be indicted, who being chofen Conftable, and warned 
before a Juliice of Peace to take his Oath, and volunearily 
ficgleds or refiifeth to take it- Jikn 78. i RoiPs AbriJgmini 
591. Mwjr 845, Cro. Car 585. ffe that ts fworn^ though, 
hired, is ihe Conftable. i Sii/. 3^5. An Alderman of Ean- 
don chofen ConllabJe at a Leet in E£ex difcharged upon a 
Ctrtmari, because he Is bound as Alderman 10 be pre tent in 
Lmdm for the Government of the City, tr'm, iSCar, k 
y^ne/j Rep. 463. Alderman Jdhf^ Cafe. S C. Cro. Car, 
585. pL 3. T. was tndiifted ibr not going before a J u ft ice of 
Peace to take th« Oa^h of an Headborongh to which he was, 
chokm a| a Ia^k^ and the Indidment wa» qu^Qied i beaufe it 

% 4 did 
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did not ippear, tha.c spy Notice was given him to go before 
the JuHice. Ta», z^^ Car. tBR. StyU IZ4. i?fjr vtr, 
^rigg. When a Perfon is fummon^jtt, the Summons ought to 
fliew for what Caufc he ia to appear, Mt>J. Cu/a in Lu^^ and 
Equity 5 l?" 41 Tifff King v. Glfgg. S. was prefented at the 
Leet to be a Conllable, and the Steward refufcd to fcear himj 
upon thai, the Jufliccs at Seiiiona made an Ofder, that $, 
fiiould ferve the Office, and fwore him accordingly* On a 
Cgrihrari to remove thie Order , Exception wat taken, bt- 
caufc the Juftices had intermeddled with a Thing which was 
not within their Cognifance ^ for 'twas faid chat the Appoint- 
ment of a Conllable belongs to the Leet, and the Lord of th« 
Lcet (at the Peril of the Forfeiture of his Leet) ought to take 
Care that a Canflahle be there chofen^ and that he may by 
hh Steward i but the Exception was difa (lowed by the wb^fi 
Courts for the Efc^ion of a Conilable properly belongs to th 
liomage. And although the Juftices of Peace have not ori- 
ginally the A'laking of a Conftable, yet that it a Matter ol 
the Peace which is wfihin their jurirdifljon, and they maj 
ejf amine this Matter in their Setlions, And as to the Swear^ 
jng of the faid Conllable, any iingle Joftice of Peace m^y d 
that; and the Order was confirmed. Tris, 34, C^r. 2. £. M, 

20. But there being fome Variation in the Manner ol 
Eleflioni and the Oath and OfHce of Conftables in the Cit] 
of Londmy with refpcdl 10 other Contlables appointed in thipi 
Country i it may not be improper to mention ibme Things rc*i 
Jating CO them. And firft, the City is divided into twenty ft si 
Wards, and every Ward into the like Number of Precin^s, 
over each of which is a proper ConflaWe. AU GonUables 
ptight to be Freemen of the City. They are nominated bfi 
the Inhabitants of the Precind on St. Thannzs^ Day> an4 
cpn£rmed, or other wife, at the Court of Wardmote ; and after 
they are conHrmed, they are fworn in their O0ice^ at a Courfc 
of Aldermen on the next AUaday aft^r 7^ti/tk*0^. Caii 
Jiff* I2g, 



1 



21. The SubftancG of the Oath h as Mows : 



tif Duty and 
P6ice la London J 



I 



O ^fip ih§ King^s Pi Ad u the utmoft of thtrr PmJtJir^ i§ 
a^rtfi Jffrayiri^ Rietirs^ attd fuch fij makt Cantefis /# 
thi Brifich Qf she Peacff 4ind ts had thim is fhc H^uft sf Csr^,^M 
ri-^kw^ ar C&mpters 0/ Qui of thi Shgnffi ; iutd in C&fe of Z^r^lH 
fjfmnct^ tQ mah Ouiny on ihim. And pttr/ui ihim from $iriei 
/a Strttt^ and fr^m Ward io Ward^ iiU tbiy org am fid. 7# 
fiarth for mtftmon Nufancn in ihiir refpe^hi H'ardj (htiftg n^ 
fitirfd ^j Siavfftgirjf 4^c. and ttpt^ RifUiH iQ ^JJifi tht Btadk 



^ftd Raker in idhBing thth Salaries and ^mriirtdgi % t& f^e* 
fimt to the MapFi and Miniflirs of tbt Ci^^ Difaalis niating 
is thg Ordinancti of the City ; to terfify in thi Mayor's Court 
met a Month ^ the Names and Sumames of all Fntmm dtceafcd, 
and alfi ^f thi Children if fnih Freemen^ htng Orpham. 

zt. And by the Ankles of the Wardmote Inqueft, Con- 
ftable^ are to certify the Namc^ Sarnaine, Place of Dwellings 
Pmfefiioti and Trade^ of every Perfon who (hall newly come 
to inbabic m their Pr«cin£^^ ^nd to keep a Roll thereof. In 
order to this, they are to make inquiry at leall once a Months 
into what Perfons are lately come to lodge and fujourn there ; 
and if they 6nd by their own ConfefTions or the ^Idermens 
Books t that fuch new Comers are ejeded from any Other 
Ward for bad Living, or any MIfdcmeanor, and ttf\i{^ to 
find Sureties for their Good Behaviour^ Warning b to be 
given 10 them and their Landlords that ihey depart ; and on Re* 
&£d they may be imprifoned, and their Landlords iined a Year*! 
Rent agreed for by fuch new Comers, Cahh. Rep. 13^, 
Conftablea in each Ward are to attend the Watch by Turns 
one every Night, and to go the Rounds, and with the Beadles 
every Night are to warn fuch Perfons as are 10 ferve upon the 
Watch Jti their feveral Precinftsj and if they refufe to ap- 
pear, the Conllable may hire others in their Stead, and they 
fhalt pay the Con liable according to the Cuftom of the City. 
The Cowimon Cbuncil appoint the \Vatchmen. They are toTbcComnM* 
certify to the Lord Mayor and Common Council of the City, Council apj>omt 
the Names of all fuch Perfons a^ fftall interrupt or hinder ^^ Witchsica,^ 
them in the Difchaige of thetr Offices. 

23, Thefe are the Articles of the Oath, and extriordinjjry 
Bufinefs of the Conlbblcs in Lmdem to which I am to add, 
that a Conftabie of Lmdon has Power to citecute VV^arrants, 
i^^. throughout the whole City upon Occafion ; And fuch aa 
are fworn into the Office arc obliged to place the King's 
ArmSj and the Arms of the City over their Doors ; and if 
they refidc in .Alleys, at the End of fuch y\liey& towards the 
Street, to figfiifj/ that a Conltable lives there^ and that they 
may be the more eafily found when wanted. 

24* y. S. living in LosJao, and having a Place 10 the 
Cutlom-Houfe in Lmdon^ which required his daily Attendance 
there^ was chofen Con liable, and being confirmed at the Ward- 
mote Inqueft re fa fed to be fvvorn, or to take on him the Of- 
fice ; for which being indited at the Scffioos, he moved the 
Court of Exchequer for an Injunflion ; and ii was granted 
him I whereby he was, in regard of his daily Attendance on the 
King's Bdfinefs dilcharged from all Parifh and Ward Offices. 
fiH^ 3 £5' 4 }f'. & M. And fo much for Londstn Conftiibles. 

25, SiiorJh^ 
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Conflsblps if€ to 
attend A(Hr« mid 



0ii|ht to return 
the Warrant J di* 
^t&ai CO them* 



be liJd in proper 
Cimnty, &c. 



t|* Sttffid/jt We fliaJZ next treat of the Office and Dmf 
cf Qon^Mti ID general. And I {hall Jirll obferve, chat Pare 
of iheir Odice coniills in AtcemlaDce on juflices of Peace, on 
Court- Leet% and oti Coroners for execming of Warrants j 
ihey are like wife to atteod npon Judges of AlUfe at the GaoU 
Delivery, ) unices at the General and Special SeiTtons. and 
oiher Meettng!^, to execute Warranto, and prefeoc Ofience*^^ 
ypon Oath^ according to Alticles exhibited, &(. JH 

26. And ihey onght to marn the Warrants to them dl^ 
reded ; for a Conftabfe wai indi£ted for act returning a War- 
rant to him dtrefled about Deer-Aealing, though he is not 
named in the Stat* 3^4 ^^^ ^ M e* to. which being re- ' 
moved into B* R. by Ctrfhrmi, it was refolded, that Conftable* 
are fubordinatc Officers to Julliees, ££f^* and that where an 
OHicer neglefls his Duty, he is Jndiftable £ot it at Commoa 
Law ; and m this Cafe he ought to return his War rant » or | 
certify what he has done upon it, other wife ihe Profecutor can- I 
not have the Eifefl of his Profecution ; and that though this f ik I 
di^menc concluded cantra paam^ that did not hurt, althougli 
thia was only a Non-feafanc^. ^^ 

zj. Anions brought againil a ConAable for any Thing doiil|^| 
in the Execmioa of his Office, rouft be faid in the proper 
County wbere the Fa^ is fuppofcd to be done, and he may 
plead the General I flue, and give the Special Matter in E 
dence ; and '\i the Pbintiff is nonfuiced, or difcontinuej or 
Verdlfl for the Defendant, he fliall have double Colls, 7 Jy 
I. t. ^. 21 Jac, 1, f. 12. Btyk 595. 

28. If any one abufe or afiront a Conftable in the Executii 
of his Ofliepj either by Word or A£lion, he mty have kh 
bound 10 the Good Behaviour for fuch his Ofience, and ^i 
before the juftices in their SeiKons, ai they fee fit upon Pr^ 
fitx, 20 J. Cr§mpHn 135. Conl!ables or other Officers mp, 
lay no Hands on two intending to fight till W^pons are drai 
or an AfTauk made. Lamh^ 132. Con liable hurt m parting 
Affray^ may have an Adfon againft the Affrayer; fo may m 
other Officer.; but the Affrayer can have none agamft thei 
i^amb. ibid, Conftable or Officer prefented at Scfilons for not 
endeavouring to part an Afiray^ being frefent, fhall be heavilf 
fined. L^imb, ihid, A Conftable was bound to his Good Be- 
haviour for arreiling one on a Sunday in the Church-yard, af- 
ter a Cerikrsri out of the King's Bench fhewn to him. i Cr*. 
603. A Conllable was indiflcd for refufing to purfue Hue atwi 
Cry for a Burglary. Cro. ML 654.. Cmwdtr"^ Cafe- 

^g. By Star, 22 Car. 2* c* 8. Conflable is to fearch if any 
one uie any Mea fores but l^imhefifr I and if he finds any ufi- 
fealcd Mei^fure, to break the fame. A Conflable hath no Au- 
thority to 'commit any Peribn to Prifon before he carries hiwi 
^fAre a JiiBicc of Peace, udeti for Breach of the Peace done 

im 









In tis Pre fence* Savii^s Rrp. 98; B. R. ordered an Aflion fip 
be brought agamU a CoDitable for commining one to the 
Compter without a Caufe* Stveral Go nibbles and Parifli Of- 
ficerSj who had refLifcu to give Accounts upon Oaih of the 
Natnes of the Inhabitants, Houfe- keepers and in mates jn their 
fevcral PariOies, were tried and £ned 100/, a-pkce, 8 5/^/, 
1684. A Conftable has Power thro' the whole Parifh and Di^ 
viilon, J 8 Cur, 2. tlie Cafe of the Inhabitants of Sha^c^eiL 

30. A Cotiftable cannot pllify the Breaking of any Man's Whtr* 
Howie HI the Night- timej unleU it be in the Cafe of Felony, iimur 
J Buift. '.^'j. ^ Co. 92. %jwW5 Cafe. If a ConftaLlc takes ^^^^ 
a Man that dangeroully woynd:- aijoiher, and fuffers hinn to ^ " 
efcEpC, and then the Party vviLinded dit^h ; if it be voliintary, 
!ds ielcny in Uv- Conliable ; ir negligent only, yet will tie be 
2t icail heavily i.[.ju. 11 H. 4. A Conftable mnv break c*pea 
9 Dv>or to take an Offender, where a Felony is committed, 
^angtrau? Woutjd given* H P C. 95. If there be an a^oal 
preach or the Peace, the Cenilabte WBf imprifon the Party 
the Stocks, in the Gaol, or in his Houfe, till he can bring hitn 
fceforti .1 Juftice ot the Pearc, H, P. C 92. A Conftable was 
indicted for icfuiing to execute a Juilice of Peace his WarjanI 
to apprehend one tot a Contempt. Htl. 16 y^^, i. 2 R&il,^ 
Jtep- f 78. 1 he fiigh ConHable of the fiundred of iVan- 
fitad was difchargcd from being Collc^or of Money for the 
Poor of the Pari Oi of 5/. P^ter Fmr^ Londsn^ during his OiHcc 
i?f Conilable. Jmiii Rip, 46, Pafi'h. zg Car. z. B. R, 
.31. In Cafe^ of Treafon, Felony, or Breach of the Peaoe^ ^" ^^ 
9 Cor4tabk by Warrant frtjm a Juftiee of Peace may break F^^"^?^ 
open a Iltafe to apprehend the Criminal ; bur he ought firft to ing X 
ip<|uire the Opening the Doors, and to inJbrni the Perfon for &c, 
what Purpofe he came thither, anvi ne ciujr jwftity the Detain- 
ing of an Offender for a Day Vv ■''iioiit Wjjranr. _by t!io Com- 
mand of a Juftice of Peace; and in couveymg a i' -iuii tither 
before a Juliice or to GaoJ, he may lock him in the Stocks, if 
unruly J to „gf event his Efcape. Dalt. 204, 343. 

3a. If a Conftabk arrefts < Felon, and orries hiiu to th* 
County Gaoler, but the Gaoler refufes thPPriloner, the Con- 
ilable raiiil not Jet him go ; if he rfocs, it 1% an Hfcape ; ad- ^ 
judg^ HiL 10 if. 4, A Conilable may commit one tor 
Breach of the Peace in iiis Prefence, without carrying him 
before a Juftice; and he may take up fufpeflcd Perfons who 
walk in the Nightj ot keep fufpiciou* Com^pany, ^aW 98, 

33. A ConliatJe mufi nat dilpute any Warrant Tent to him ^ r*^ 
by a JuJtice, but mufl: execute the fame ; and if the Juftice ^JJ^ ^ 
exceed his Authority, generally the Conltable h cxcufedi but ^ Juft 
if a Juftice of Peace fend Jiie Warrant to be executed where he rant, 1 
hath no Jurifdijti&iij or in z Matter wheidn he is no Jegai 
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fm judge ; if the Conftable exr<.Ltte it, he may be punilhed. And 

■ fo it is where the Warrant is miriaken in the Penal ry^ or caai* 

f mands the Conflable to afl out of his Prednft. Da/t, 437. 

Thr Penalty of 34^ A Man may be bound to the Good Behaviour for any 
abufsng or con- ^[^f^ ^^ Contempt to the Juftice's Warrant, and be indiacd 
ftj^^rWirrwJt ^'^^ ^^^^ ^^^ *'■ '^'^^ ^ Cooibblc need not fhcw hit Warrant ; 
jifc, hui if he acquaint the Party with the Conients of it^ it ii fuf- 

licienc ; but let Kim t^ke Cure how he apprehends a Perfoa 
without 3 Warrant; for if he does, it wili be falfe Imprifon- 
jnentt tho' he obtained one afterwards- Ctf-69, Cromp. 149, 
VThcrtran Afti^n 3^. If it happen that there are two Perfons of one Natoe, 
of falff Impri- ^^^j jj^^ j^^^ Addition^ and the Cooftable takci the wrong Per- 
^nii^Cm^i- ^^' '^^- ^^ ^^^^^ Im|iiifomncnt j htit if the Warrant be againft 
idcj fec< * particular Pcrfon by Name, not the Offender, and he appic- 

bends anoti^er who is really the CHender, fuch taking u wrong* 
iiial^ and the Party may have his Aftion of falfe Imprifonment, 
but ht' will recover but little 0amagss. Djtr 244, Where m 
Co nibble hath a Warrant to execute for Sureties of the Peace, 
and aitcruaidi receives a Super/eJtai from the Court of Chaa- 
cery^ or horn another juRice, to difcharge the Sureties ; if he 
ilill infilU upon the Party's finding SureEies, and he refufexp 
!i^ hereby he is detain cd» it h iklfe Imprifonment. 

36. Conftabies are 10 caufe Night Watches to be fet, whidk 
Watches are tp be compofed of the I j^ habitants of the Parifh^ 
and to watch from Sun-fet to Sun rifingi and If fuch PcrfoQt 
rcfufe, they may be bound to the Good Behaviour by ajuftice, 
on Complaint of the Conftable, 1 3 £<^, 1 , Thefe Watch- 
men are to apprehend Night walkers^ fufpeded Perfons^ aneit 
Strangers^ ^c. 
AConfkMcmiy 37 A Qon liable, by Warrant from a Juflice of Peace, may 
fdl Offender^i f^JI the Goods of an Offender apprehended, to difcharge; tlic 
^^;'*;P;>\7 Expcnce of carrying him to Pnfon, fuch Gooda being firft ap- 
Giol praifed by fome Inhabitants of the PJace. 3 y«. i. f. 10. And 

in Cafe the Offender hath no Goods, then the Town where he 
was apprehended mufl be at this Ex pence » and the ConfbbJe, 
with three or four of the principal Inhabitants, m^y impofe 
a Tax on every Inhibitant according to his Eftate in Lands, 
and after the Rate of ^ /. for every hundred Pounds of the 
Perfonal Eilate of a Tradefman ; which bdng allowed by a 
Juitjce, the Cbnilable^ by Warrant, may levy it on thofe who 
refuie ; and if the Inhabitants refufe to make a Tax, two Ju- 
dices may by Warrant compel them to it. 3 Ja^. 1. f. io» 
AJiiftificatlonof 38. tn felfc Imprifonment the Defendant juftificd that the 
aC^mftablt, &t. Plaintiff being in Prcfence of a JuJlice of Peace, the Juflice 
not having Opportunity to examine him, commanded the De- 
fendant to cake him into Cuflody, aod keep him fafely till 
next Day! the which he being Conflable did accordingly: 
Aad this wai held a jwii ^ufctTO^Tv^ without flicwing what 
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Cauie the juUke h^d to imprifcn htm, and wuliout (hewmg 
the ^^ rirrant* bcouir it was done in the Prcfetice of a Jditice 
of Peace. Br^ughtm verfaa Muifi§f^ Trin* 37 EL Moor is Rep, 

39, The Conftable b the proper Officer 10 whom a Warrant Con(lable 
is £0 be direded ; but a Juftice may dirc^ it to the Sheriff, ^^^^ ^^ 
Conftable, or other Officer ; and in fome Cafes [by partkubr vi^ilJ^^I 
Dire^'oFis of the Siacutt) to the Churchwardens aiKl Ovei' dire^c(i»1 
fceni, £3"^* or to any other indifferent Perfon by Name, tho* 1 
lie be no Oflicer ; But there is thU Diifcrence in the Execo* 
tion of itv'Ehat if it be executed by a fworn Officer^ he need 
rot ihtw hi3 VVarraDt to the Perfan npon whom he ferveg it, 
though he ought to declare the Contents thereof; and if exe- 
cuted by a private Perfon ^ it muft be produced if demand ed» 
or elk the Party may make RefiilancCr and need not obey it. 
£r. Faux lijipr. aj. If a Statute direfls a Thing to be done 
by a ConftabJe, that will give him a Juriidjftion over the 
Limits of his Panfh. So if a Juflice of Peace direfls his 
Warrant to a particular Conftable, he may execute ti out of 
his Pariih \ but where a Warrant is direfted generally, to 
all ConilabJes, ^e. It ilial! be taken refpe^ivcly to each of 
them within their fcveral Drftrifb, and not to the Conftable 
of one Parifli to take a Diftrefs in another Pariffi. By HifU 
C^ J» Rex V. Chaniltr^ i lA, Rnym- 546. 

40, A Warrant diredled by the Juflices of Peace to tlie Shi* 
Tiff, he may by Word command his Under Sheriff, Bailiff, 
Servant, or other known or fworn Officer, to fcrve it without 
any Precept by Writing. Br^ Faux Jmpr. 23. But if the 
Sheriff wili command another Man, who 19 a Stranger, to 
ftrvc itj he muft deliver him a Precept In Writing ; other wife 
falfe ImprTfonment will lie for the Arre/l. Bid. 

41, A Warrant djre^cd by a Juftice of Peace to any Perfon Where «j 
but the Sheriff; he to whom it n direaed mult fcrve it htm- ^^ ^^ 
felfi for he can command no other to do it, neither by Word ^^^^^^^ \ 
nor Writing, nor make any Deputy, Daif. 578. r, 169. The 
Officer to whom <:he Warrant is drrefted and delivered, ought 
with all Speed and Secrecy to find out the Partyj and execute 
the Warrant i and if it be a Warrant for the Peace or good Be- 
haviour, or in any Cafe ^vhere the King is Party, the Officer 
may break Open Doors to take the Offenders 1 and if refilled or 
aiTaaJted, he may judi fy the Beating and Wounding, £^f. 

4Z. If any Perfon fays, / mrrefl y^u Im the King^s Nnme, 1" i^Hat 
&c. you ought to obey, though you know not whether he be ^"^ ^^^ 
an Officer or no; and if it appears afterwards that he was no itc. an^l 
legal OfBcer, an A^ion of falfe rraprifonmem lies againll not, ] 
him ; but if you certainly know that the Perfon i* no Officer^ 
yott arc not obligtd to obey. C>. 9 Ref. 69. 
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45 . Where t. Warrant h granted to take R. G. the Son 

^^ G. and the OiHcer arrefb R. G. cKe Son of ff^, G, thougJi 
e js the Offend efp yet it is falfe Impriromncfit* i>j/^r 244. . 

44, U an Oflicer arrcft a Perfon for the Peace, i^c. with- 
out Wurratit^ and afterwards he receives a Warrant, yet this Ar- 
?ell is wrongful^ and falfe rmprifonment in the Officer, 3i4'^ 

45. If after an Officer hath arrdted a Perfon, he ihall (uWic 
the Perfofi to go at large upon Proinife to ret am or appear, t3^f. 
though he makes Default in his Appearance, yet the OiEcar 
cannot retake him by Virtue of his iirft Warranty becaufe it 
wai oTJce txecured, atid his going at large was with the Con- 
lent ol the Officer ; but If the Party makes his Efcape wittjoqt 
the Confent of the Olicer, then upon frefh Suit the Officcf 
may take htm again and again, fo often as he cfcapeth, aJtii<|^ 
he vs ere out of View, or that he fiy id to another "towa or 
Coumy. Cff. 58s 144, 

, 46. Where an Officer ha* received a Warrant, he is bound! 
to puffue the Eficft ot it in every Behalf, or otherwile hii 
Warrant will not excufc for that which he does otherwife^ , 

47. If a Judice of Peace exceeds his Authority in granting 
a Warrant, yet the Officer muil execute it, and is indemnified 
in fo doing ; but if k be in a Cafe wheie he ha^ no jiirir^f4t|oi|, 
or in a Matter whereof he has no Conufance, the Officer ought 
not 10 execute fuch Warrant ; for if he doe&, he nmy be pii* 
nifhed t as if a Poor*s Rate is i He gaily aflefled, and ti iter ward* 
kvied by a Warrant from the Jultice, ^€. this will notexajfp 
flie Churchwardens. Cra. Car. 394. lO Co. 76, And fo note^ 
that the Officer is bound to take Notice of the Authority an4 
Jgrifdiftiori of the Judge. 

48. If a Man fhall abufe the Juflice of Peace his. W^r* 
rant, as by throwing it into the Dirt, or treading it ujiier kh 
Feet, &c. or fhall refiife to execute it, it ftall be adjudged a 
Contempt of the King's Proccfs, for which the Offi^nder m^jf 
be b^jund to hjs good Behaviour, and md.y alfo be i ad i fled and 
fined ^ Cfumpt, 1 49, I 

49. Upon a Warrant for the Peace, the Officer ou^ht firft 
to require die Party to go before the Juflice before he does ar^ 
reil him. Dak. ^So, f. 170, If the Warrant is general, a?/aj, 
to be hroughL before the Jullice who granu it, or any other 
JaAice, &€. the Con liable, who^is the Officer and MinlHer of 
Juillce, may cany the Party before any Jullice of thac Count/ ,^ 
{^f. becaufe he is prefumed to be an Indifferent PeHon, and 
fworn 10 estecute his Office duly ; and therefore it h reafonabJi^ 
that the E?e^ion ^ould be in him, 5 Rep. 49* Foft(r\ Cafe,. 
But if the \^arran[ be to bring the Party before the fame Ju- 
ftice of Peace that made it, in this Cafe the Officer mud bring 
him before the i^m^ Juftice, and canoot bririg him before any 
^rhcr. 

50* 4 
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50, A Mittmut muft not always conduce {tin til he be dis- 
charged by due Courfe of Law) ; for Oftnces at I he Comcioti 
Law ic may be right to conclude fo i bui where it is far an 
Oilbiicc cresLcd by a particular Statute, it ought to conclude 
accord Ing to the Dinedion of that Sr^^utc. 

5 1 . W'ljere Sureties arc to be f equircd, the Warrant ought 
to coDtain the Special Caufe^ whereupon it is graoted. Pulm^ 
558* A Warrant for Trcafon^ Mardcr or Felony, or other 
Capital Ofibiice^ need not contain the Special Caufe. i Cra. 
14 a. 

5 a. All Warrants made in the King's Kame ought to be 
direfled to all Minillers as well within Liberties as without. 
D&ii* 351;. A Jjltice is at Liberty to dired his Warrant to 
the SherifF, all High Conllables, Petty ConiUbies, l^c. in the 
County in genera 1^ or to any one in particular, unlcfs the 
Statute doth appoint him to whom to direct his Warranty ^ 
feveral A€h of Parliament do : Some of them appointing him 
to dired bis Warrant to the Conllable?, lome to the Conlbblet 
and Churchwardens, fome to the Churchwardens and Ovef" 
feers of the Poor ^ and ic h noc fafe for the Jndice of Peace tfl) 
vary from, k, 

53. Though for Treaibn, Felony, t^c^ it is iiot neceilarj 
to mention the Crime, yet it is bell to exprefs the Caafe 1 
otherwife, if the Pnfoner elcapCj it is tio Oflence ; but if thi 
Caufe be fct forth to be for Felony » tsf^. then a voluntary 
Efcapc will be Feiony in ihc Officef, though the Prifoner bw 
not guilty of the Felony, Cs'f, 

54. Every Juilice of Peace may caufe the Watch to be fet 
and duly kept, and may dire^ the Manner of it ; but no Man 
is compe[lable to watch, unkfs he is an Inhabitant of the 
Town. Any fufpcaed Perfon paffing by the Watch at nn- 
feafonable Hours may be examined by the Watchmen ; and if 
they find Caufe of Sufpicion, or if he refufe to anfwer, they 
may juftify the Apprehending him and Securing him till the 
Morning ; and if he will not obey the Arrefi of the Watchmen^ 
they may levy Hue and Cry, or elfe they may jutlify the 
Beating him, or they may carry him to the Conftable, who 
may carry him before a Jultice of Peace, as they fee Cauje^ by 
birp to be examined, and be bound over, or committed, until 
the Oiiender be acquitted in due Manner. 

55. In an A^ion of felfe Imprifonmcnt, the Defendant ja- 
ilificd, becaufe at that Time he was Conilable of i>, and ap* 
pointed the Plaintifl to watch, and he refufed ; for which b? 
fct him in the Stocks. Upon a Demurrer, it was fa id by f^r^. 
Chief Juftice, thsit the Defendant ought to Ihew that the Plain- 
tiff was an Inhabitant in the Town, and that i( wai his Turn 
to watch ; and it fucii Inhabitant refufe to watch in hu Turn, 
|hc Cooltable may ki hitn in the Stocks, Tarf^ 30 £A B. R, 
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j^ ZfMT, ^r/. PL J» p' 20S. /A 2/ 1. Siremn »nd Bru^n\ Caft, 

■E Cro ^A /. 204. S. C- and faith ie was adjudged for the Plain- 

^^K. tifF, tjccaufe die Defendant did not fhew that the Plain tiff wai 

^^^^t an f nhabrtant there, and the ConlUbie cannot appoint a Stran- 

^^^^^P ger to watch I neither by the Statute oi Wimbgfkr^ 13 E i, 

' Point* refolvcil r. 4^ tior by 5f«?/* 5 /f. 4, €^. 3* In the fame Cale thefe Pointi 
\ *" Srrcttori and ^^^g refolved, 1 . That HO Man is compcUahJe to watch, un- 
I ^™''' * ^^' left he be an J nhabitant within the fame Town. 2. That fuch 
I * as are Inhabitants within the Town^ are not compel iable to 

\ watch at the Will of the ConIlabIe> bat only when their Turn 

^^ comes ; for the Statute of Wtnsbifter fays, that Watcher (hall 

^B ^ be kept as hath beeo ufed in Times pail, which i^ commonly 

^^ ^ ^ V Torn, or by the Hcmfe. 

k ^ 5 6. If a Pertbn who otjght to watch, and is commanded by 

f the ConltabJe fo to do, refufee, it is doubted, whether he may 

It put him in the Stock*; it h fafcr for him to complain (o a 

H^^K Juilice of Peace, who may bind the Offend er over to his good 

^^^^^L Behaviour, and fo over to the Sej^iao?, or the Con flab Je may 

^^K present him there, or at the h%it%. Watching is properly 

I^H intended of the Night, and Warding for the Day time, 

Cenjficate of 55?. By ^t&t, 5 Ann. c.31. A Certificate under tJie Hand 

Watchman kill- ^^^ §^^1 cf two Julticts of Pcacc, that a Watchman or other 
• I«cutor to 40L ^^^^^ ^^^ killed in indeavouring to take a Burglar or Houfc- 
I ' breaker^ intitle^ his Executor or Adminiftrator to 40 L 

I Order afB*R* 58. Tirm. MUh. 16 Car. z. B. R. It was ordered by the 
Court, that as well in the Summer a» in the Winter, Watch 
and Ward fhould be kept in the Night in ^vtij Street through- 
DUE Wifiminfter^ and the Suburbs of London ^ and they dire£bed 
their Order to the Jullices of Peace and the SheriiF, and char* 
ged the Sheriff with it in Court. And the Chief Juftia faid 
that a Rate fhould be made that every one who inhabits there 
ihould contribute fo much to fuch Charge, ! $id. Rtp. p. 2 1 g. 
By Seat. 5 K- 4- cap. 3. Watches ihall be kept upon the Set- 
Coafts as they were wont to be. By the feveral Statutes folJow- 
jng. Watches are regulated In the FJaces after- mentioned, 'vis^^ 
By 8 G, 2. f. J^, m the Parifties of St. Jamei Wtftminfter 
and 5'/. Giorgt Hmtf*virSqstare. By 9 G* a, t. 3, in the Pa- 
ri fh of ^^/. Martin in the Tifids. By g G, 2, €, 13, in the 
Farifli of ^^ Paui^ Ctyuent' Garden. 9 G, 2. €* 17. in ih.^ Pa- 
ri(hcs oiSt. Margant and St. Jdn Wifimimfitr, And by 9G- 
2. r. 19. in the Parifh of St. Annt Weflmimfitr, See below, 

15, 65. and by 10 G. 2, f* 25. in Hamn Garden, And by 
1 I G. 2. f, 3f . in the Parifh q( Chrift Church, Middit/ix. 
59, And in every Commiifion of the Peace this Article 
fhould be inferted, *it/a;. that the Judices of Peace fhall have 
Power in their Seilions to inquire of Watches, and to punifh 
them who fbali be found in Dcfeult, according to the Tenor of 
ihe faid Statute. The Watch ought to be ii^m Jfitafi&n to 
MUhatlmm 
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Michatlmas from Suo to Sun, and the Warding iTith of Ccmvre 
touR be the irlt of the twenty- four Houfs ; and for Defiiilt of 
rhis Watch and Ward fhc Townlhip may be punifiied, 

60; An Indiatnent againlt a Woman, for that being ^g&iU Indi^ment a- 
mv^ii n^uifita mi miglhndum nmi 'i^igila^ii^ was quafhed, be- EaiJJ* a Woman* 
caufe it is not faid, nor procured one to watch for hcr^ wbkh 
Ibe mfghc have done. Cmih. 24.3. ladlflttient of one GW H 

Ibr not aiBflIng to watch, Blatk. 305. V 

61. A ConHable, Ttthingman, ISc, general Ijr in the Exe- Conflablc, &€. 
cutioti of their Offices [when Need fljaJl be) nray require the ™*y require o* 
Aid and Afllftance of fo many of their Neighbouffi, or others "^^"^^^^f 
•f all Sorts 0* able Men above fifteen Years of Age, as they 
jhall think meet ; and if any fuch Pcrfon being required by 
any of thefe Officers in any fuch Cafe fhall refufe or neglefl to 
aid chem, he may be fined and impiifoned for it at the Qgarcer- 
Scifions. 

62. By Ztnt, 7 Jac. I. f* ^. £*f ai Jac. 1* €. 12, it IS en- ConfiaUe, itt. 
^t^, that if any A£Uon, Bill or Suit, ^f, fliali be brought ^^vS/]^ 
againft any Juftlce of Peace, Conftable, TUhingman, Charch- 
wardcn, Overfcer for the Poor, and other Officers there par- 
ticularly named, or any of their AfiiiUnts, for any Thing 
done by them, or any of ihem, by Vinuc of their or any cf 
their Offices, or hy any Perfons in their Aid and Afliilanoe, 
or by their Command ; 1 . Every fych Aflion or Suit ftiall be 
latd withtn the Coanty where ihe Faft fhall be done and com- 
mitted, and not elfewhere. 2. That all fuch OiHcers and 
their Afl^flants may plead the General Iflue, Not Guil^, tfir 
all fuch Anions, and give the fpecial Matter jft Evidence, 
^ » That in ali fuch Cafes where the Verdid pafles for the De- 
fendant, or the Plaintiff is Nonfuit, or difcondnuca his Sait, 
thefe Officers fhall have double CoRs^ to be recovered a^ other 
Defeodancs have their ufual Cofis. 

63. CoiiUbles and Churchwardens are to \c^y^ by Dlilrefs Wtat Moii«# 
and Sale, all Monies rated on any Perfon within dieir Liberty, p^^^ifl^^i^^ «*<* 
for Relief of poor maimed Soldiers and Mariner.% and pay it *' ^^* 
to the High Conflable, or they forfeit twenty Shillings. In 
the fame Manner they are 10 levy what is rated on any for the 
Relief of the Prifoncrs in the Kin£^ Bineh and Mt^rjhetjfea^ Qt 
for the Succour of Hofpitals and Alois- houfes^ and pay it taf 
the High Confl^bJe, on Pain of ten Shillings. 

64. Four Jaftkes are amhoriled to allow a Tax for Repair 
of any decayed bridges in the Highway, which rauft be af* 
fefled by the Conflable, and two of the more fufficient Inhabi- 
tants in the Panfh* 

6^. Ey Slat. 10 G. I. f. 32. The Mayor, Aldermen, and 
Common Council of L^niun^ are, yearly between the iiril of 
0^'jher and twentieth of Nm^imber^ to appoint what Nupber 
©f Watchmen and Beadles they judge prtSper within each Ward 
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for one Year, coiatiiehcing from the twccty-fiicJi Day of Dt- 
\ amhir then jLifuing, and jxow to bi; armed, and how long to 

I ^atch, and what Wages, and how maiiy Lowftablcs to auend 

' evt^ry Night; and fi\2\\ make Orders and Regulations! and 

fhall dittLtt what Sutni (lull be raired on each Ward, and dl- 
I re£l the Aldermen, Deputy » and Common Councit Men of each 

j Ward, or the major Part of them> to make an equal Rate up» 

I 6n every Occupier, (Regard being had to the Abilities aj>d 

Rem paid j) and fuch Rates are to be tolleiled Quarter Jy, by 
the Conlkbles of the Precind^, or Beadles of each Ward, a^ 
the Aldermen, ^c. /hall dire^ : On Negkd or Refufal, to be 
levied by Warrant of Lord Mayor or Alderman of the Ward, 
{on Oath by fuch Colle£ior of ftich Rcfufal or Negle^i) by Di- 
i flrefs and Sale, £3V. and for Want of Dtftrefs, to commit the 

Party to the Compter for a Month, or until Payment. Ap- 
peal lies within twenty Days after Demand, to Court of Lord 
Mayor and Aldermen, 

66. The Aldermen, t^c. or major Partj whereof Aldcrmaii 

or Deputy to be one^ withm fourteen Days after Appointment 

of Number of Watchmen Oiall meet and nominate honefl and 

able bodied Watchmen ; and order in Writing at what Stands 

fo be placed, and in what Manner, and how often to go their 

Rounds, and then make Orders. And on Death of Watch- 

; man, or Negleft, or MIfbchaviour, or if necefTary to alter any 

Nomination, Order, k^c, may at any intermediate Times of 

^k the Year remove, nominate, l^c. fo as their Orders be not re* 

|i pugnant m thofe of Mayor, Aldermen and Common Conncih 

i 67. A true Copy of all fuch Orders and Reguktions, fairly 

f written and figned by the Alderman, or his Deputy, and the 

; Majority of Common Council- Men of the Ward {hall be given 

to every Conftabie. One or more of whom » to attend by 

Turns every Night, and keep Watch and Ward, from tenth 

of SepUmhir to tenth of Mm-ih from nine In the Evening till 

feven next Morning, and from tenth of March till tenth of 

- ^fptemhtr from ten In the Evening till five the next Morning ; 

i and fhall ufe their befl Endeavours to prevent Fires, Murders, 

i Burglaries, Robberies^ ind other Outrages and Diforders j and 

\ ^ to rhat End Ihal! arrelt all Nightwalkers, Malefa^ors and 

fofpefled Perfon?, who fliall be found wandering or miihcha- 
Ting themielves ; and ft^nll carry them» as foon as conveniently 
» ^ ip^iy be, before a J u Slice of Peace; and (hall twice or oftner, 

j at convenient Times every Night, go about thdr Wards, and 

take NotTce whether the Watchmen perform their Duties, and 
" gire Notice of Negledi or Mifbehaviour to the Alderman or 

^ Jiis Deputy* ^ 

•''68. ConHables wIIfuHy negleaing to attend any Night in 
ihetr TuTfi, to keep Watch and Ward, t^c. or oot coming 
at the ^Houti appoint|d by the A^, or departing during ti 
•»"'* Hoar 
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Hour?, or neglcftjng to go about the Ward twice in a Night, 
or or her wife misbehaving themfelvcs, forfeit twenty Sbiilings 
for each Offence. 

69, Watchmen, in the Confkble^s Abfeiice, are alfo to ap^ 

prehend Malda^ois, ^^* ^^d Pcrfons whom they (hd! have 

juft Caufe to f^rpc^ of any evil De/ign, and deliver them to 

the Conftable of the Night, as foon as conveniently may be^ 

who is to carry them before a JuRice or Jaftkes. I&id, 

^»^ 70. Perfona appoinced Collector's rcfnfing to^ execute the 

^■pDfHce, forfeit ten Founds, and continue liable to be appointed 

^Hiiie Year folkwing, and to the Penaltieii for Refufal. Upon 

^■Tuch Refufal or Death, the Aiderroan, &c, or the major Part 

|Bbf di<m, may appoint others ; who upon Refufai Shall be 

^^mble to the Penalties of C(>n(bblcs and Beadles refuCng. 3id. 

71. The Colle^ors are to collect thr Rates quarterly, and 
keep Books, tsTf. and pay the Money to the Deputy ; fo as 
never to have above five Pounds in their Pfands at once, durina 
five D^ys, on Penalty of forty Shillings. The Deputies are id 

I . give Receipts, &*£. to the Collectors, to be allowed in their 
^ifcharge by she Alderman yearly* The Colleftors are alfo, 
ithin twenty Days after the End of every three Months, 
to deliver to the Alderman, or PerfoTi appointed by him, their 
Book, ^c. and an Account of Perlbna neglediing or refofmg 
to pay. And Freemen neglefling or jefuljng, nr deiiring to 
beexcufed, are incapable of Voting, tfj'f* 

72. The Lotd Mayor, or aiiy two JuHice.s may hear and 
determine the OflfenCes fnbjcd to pecuniary Penalties, and levy 
them by Diftiefs and Sale, if not redeemed in five D^y^ : 
And for w'ant of EyRref?, to commit to hard Labnur not 
exceeding thtee Months, or till the Penalty is paid ; bnt they 
may compound' 'of mitigate, ' not lower than to a Moiety* 
But an Appeal Ifes from therf Tndgment to the next Quarter- 
SelTioTi!!, The Pemhies to go, a Moiety to the Informer, the 
other A'loicty to the Alderman, to be pppUed to the Eiarpences 
of the nightly Watch. ISU, 

73. Deficiency fn Rafes Hlal! be paid out of the next Year's 
Bate : i^nd Surplai-Money ihall be carried on to the Credit of 
the next Year's Accoont, ^li^. ' . 

74. Where Honfcs aPe let into Tenements to three or more 
Tenants, the Landlord may be rated, and it may be levied ca 
any Occupier ; and Occupier paj'ing ftiail be allow c'd it in hit 
Kent by the Landlord. Uhl " 

7 J. Perfons paying their Rates arc not liable to' Watch or 
Ward by VirctJc of any other StattJte. 3id, 
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Of the Duty of H/gb Cmftahh alone. 

1. ^ I ■* H EV may detcrmitie Complaints of Clothitra, and ^j 
J^ tkeir SpmnerSj and other Labourers, by Virtue of ain ^M 
0I4 Statute relaiifjg to not paying Wages in ready Money, J*fr, ^B 
which incur i a Forfeitme of tHiee Times the Value of tfe? 
Wages, and on N on pay merit of the Forfeiture, £^(. the]f ^^ 
may commit the Party till paid* Sttn, ^^Ed, 4. ^. i* ^| 

2, An Hfgli Conftable mty enter into any Place to feareli ^^ 
for Teoters, Ropes, l5v, for flrctching of Cloth i and if he 
i^rds any* he is to detace them ; and if tbe Owners OiaJl after- 
wards make Ufe of ihenj, fucb High ConHable has Power t0 
[ei%e and fell thfm, and diflribute ibe Money to the Poor. 

^/. 39 EL f. to. Fcrfons refill tng the Comtable lorfeit loL 

5. High ConAables on their leceiving Monies from Church- 
wardens^ afl'eEed on any PariHi for Relief of poor Prifoners, 
are to pay^ ovtr the fame to the CoUeflor^ appointed by thp 
JufHccs at their Quari'cr Ssfiioof ^ on the Penalty of 5 L SitUm , 
1^ Ml r* 5. ! 

4, They are alfo to pay ever Monte j received for the Relief 
cf Prifoners in the Kiti^'s Bemh and Murfifaljea, under the 
Penalty of so j- and fo of Money received for the Relief of 
maimed Soldiers and Marl tier b^ on Pain of 40/, $iai, 43 EL 

5* Chief Conftables are to pay Petty Conflables the Al- 

lowanca afcertamed in Cercilicates made by JniHces for palling 
of Vagrants, and no more, taking the CertificateF, and their 
Receipts; which Certiiicates and Receipts are to be allowed 
the Chief Conllable in his Account by the Treafurer of the 
Coumy. Btat. 12 Ann. €* zy But fee Ch. XXXUL 

6. High Conftables arc likewife to pay Monies rated a^ 
Eajhf SdEons for the Ufe of the Poor, to the Treafurers, un- 
der the Penalty of 20/, by Siaf. 43 EI. r. z. 
I 7. High Conflables paying Money for paffing of Vagrants 

I wi the at the Petty Con (lab! ea producing a Receipt for fuch Va- 

I grancsj to forfeit 20 /. Sfai. 1 J^nn. Sff. z. f. 13, 

'- 8. High Conftables are to iiTue Precepts to Petty Conliabfes, 

to prepare Lifts of Jurors, to tnake Prefenimcnts of Oftenccs, 
and levy Gao[ Money, ^e. 
bwty and Power^ 9* The High Conllable, when eftabliihed in his OiBce, Lai 
fcc. cf High the Dire£iton of the Petty Conftables, Hcadboroughs and 
Tithing- Men within his Hundred, and hia Duty in general in 
few Words h to keep the Peace, and to apprehend Felons, 
-Ric?cers, i:ff* to make Hu«.and Cry after Felons, and take 

Cair 
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^^ Care thzt the WatcK be duly kept in his HuQtlm!^ and t^ar 
^F* t^e Statutes for puniftiiDg Kogues and Vagrams be put iti Exe- 
cmion. He ought lo prefenl linlawfol Gaining, Tippling and 
Brtinketinef^^ Eloodflied, Affrays, RecufaniSj Profane Swearer?, 
i^c. He h to execute Precepu and Warrants direfled to him 
by Jufticcs of PeacCj and make Ecturiis to the Seflicins of the 
Julticcs to all the ArtkJes cgncerning hJi OfHcei ^ind he h to, 

Iiflbe his Precepts to the Petty ConJlables to make Prcfent- 
ments of Oi^nce?, and caufc them to makj& their Returns; 
alfo to prepare Lifts of jurors, levy Gaol Money, &c. He \s m 
10 return all Vifluallers^ and Alehouie Keepers that are unli^ H 
ccnfed, and fuch ps keep unlswrul Gaming Houfcf, and 
Gameilers, and fuch Perfons a^ en term in In m?. tea likely to be- 
come chargeable to Parilhes, He muit likcwife prefent fuch 
as refafe to watch, and the Faults of Petiy Conllabies, Head- ^ 
boroughs J i^c. who negle£t to apprehend Rogues, Vagrant!?, fl 
and idle Perfons, Whores, Night-Walkeri, Mothers of Ba- V 
^rd Children, who are like to be t Charge to their Pariihcf, 
(^£. and alfo all De/cds of Highways and Bridges, and the _ 
Naines of tholib who ought to repair them ; Scavengers who ■ 
iieg[e£l their Dury, and thole who negle^a to pave their Doors, > ™ 
^r. and all common Nufances in Streets and Ways ; Bakers 
who fell Bread under Weight, Brewers felling Beer to un- 
licenfed Alehoufes, Foreflallers, Ingroffers, Regrators, : £?V- 
And at every QLaarter-Sefllons, High Conftables are to p^y the 
Treafurer of the County all fudh Money as hath been levied 
and received by them of the Churchwardens of Parifiies, for 
the Relief of Poor in Prifons and Hofpitals, iffe, Alfo ihey 
are to pay Petty Conflables Allowances for palling Vagrants* 
taking the Certificates and their Receipts^ which fliall be al* 
lowed by the Treafurer of the County, Da^. r, iS. Lamk vj 
125*, Siat, 13 G\ z. i^* 34* ■■ 

10, The Duty and Authority in general of Petty Confbbles Tbc ] 
Hill their fevera! Towns, Tithings, 5fi. h much the fame as ^"^^ 
^mhc High Conilable bath in his Hundred i they are to keep g^^^ 
the Peace, and as Confervators thereof, they may command 
Affrayers to depart, C?V. and may break into a Houfe to fee 
Peace kept, make frefli Purfuit into another County, £^V. ^ 
I'hey may alfo command al! Perfons to afliil them to prevent ^ 
a Breach of the Peace, juftify Beating another if aCaulted ; 
and if they happen to be killed doing their Duty* h will be 
Murder. They may without Warrant from a Juftice take 
into Cullody any Perfons whom they fee committing a Felony 
ot Breach of the Peace. But ih&y are to have a Juftice's War* 
ram, if it be not in View ; and a Con ft able cannot detain a 
Man at his Pleafure, but only flay him to bring Jiim befiire a 
Juftice to be examined and^tommiitcd, &c. 

They 



I 




parlfij Lata. 



Chap. 63 




Of J'eWyC^nfti' 



II. Thcjt m^a afBft Ui*: High Contlabfe in rpaking Prefciit^ 
menis at the Afczea and Charter Sdnons of every Thicg that 
is amifi- And Part of thdr OfHa: conhib in Attendance upon 
Judges of viiiize, fuilices of J L-ace, ac rheif Gener^tl and Spe^ 
mi Seflians, and other Meet:;.gs, to (f.xectitc Warrants and 
prcfent Oirt:nce.s and they are c.i attend at Courts jjset, and 
on Corpncrs for executing Wwrjats^ fcff^ Da/i. f* 1 - £s^ 8» 
LamB. izO. H. P, C. 93, 135. 

1 2* And Coniliables of Lstat^n In every Ward are obliged to 
attend ihe Watch by Tyms> to go oie Roands, and with th« 
Beadles warn fuch as are fit (o ferve on the Watch in their 
fcvcral Prcctnds, and they fliall be mjing and afftiling to the 
Watchmen, who muH obey thfir Orders, {^c. 



^ 
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C H A P, LXIIL 

Of thofs Parts of a Confiable's Duty which remg 
to Parifh Bf4jinefs. 



1, "T^HU! 

X Conli 



rs having treated of the Power and Duty of 
Coplbbles in general, I ihall proceed to treat of the 
Duty of Conflablcs in particular ; but firft I fliall give you 
his Oath^ till which 15 adminiftred he is not properly in his 




The Oath of a Conftable, 



Conftable'fl 2* "^TOU J^all miell and truly for^e our Sahferergft Lsrd 

Oaih^ £ic. JL Kmg George^ and the L^d &f ihe Lm (if fworn in a 

Court Leet) in thi O^ee e/ a CanJiaBii in a^d fir the Bundr£d 
sf A. or Pffrt0 e/f &C, fir ike Tfar enfmng^ ^r untii ytiu Jhali 
be thtrmf difih&rgtd na^fdiag to due Cmrft ^f Vifw\ you Jhall 
^mll tmd truly d& and ^xeeiife all Things hilmging ta lie Jaid Of- 
j^ct^ according to thi hefi of y^ur Kno^le^i. 



So help you God, 



^. This Oath is now adminiflred for the SHortnefs of iti 
but the Oath which was formerly given him was very long, 
and related to feveral Articles, many of which are foreign to 
our pfefent Fnrpofe ; I fhall therefore mention only thofe 
pvjiic^ iclatc chie9^ eo Farilh Bufmcb^ which are as ^llow ; 

anft 



I 



v-sin* i» 



iK 



I 



65, 66, 67- Patfllj HfltD. 



CHAP. LXV. 



Bajlardy. 

t. A Conflable may put a Ferfon in the Stocks leaving a At»«iitEt/t^ 

J^ Child m a PariflTj. and not carrying ic away being 
icqiijrcd, until fuch Time as he ihall lake up tht Inhnu 



CHAP. LXVI, 

Bawdy-H&ufes. 





Hgufci* 



AConftable having Information tbst Perfons refort to Abmit Bawdf-' 
a^ common Bawdy- Houfe, and there keep Company 
' with lewd Women, may, with others caUed to his Afliftance, 
enter fuch Houfe, and arrcft the Offenders for a Breach of the 
Peace. Mii^, ij He*r. 7, But he muft find them in Com- 
pany with lewd Women, and he h to carry them before a Ju- 
ilice of the Peace^ which be may do without a Warrant. 
J>aii. 214, 469* 




CHAP. LXVIL 

Bridges. 



f, ^^Onftabks and two of the moH able Inhabitants In ivery Alwot BtWiST 
\^ Parifh are to make an AiTeirmem for the Repirs of 
LBridgEj, where a common Bridge is in Decay, and it cannot 
I be known who or what Lands ought to repair it I and four 

iuftkes are to allow the AfTeiTincnt ; and Money aifefled is m 
t levied by DiSrefs by Conit^bks, ^r, Sittf, zz Ntn* Z, f* f 



CH A F. 



Pitffy Laf0. 



Chap. 64* 



1 



JSffTf jfkt 4Md Hkn ttfm^s iS'/Ttin^ ««/ i>^^ ihgfimmM imtH 

^Jui!j lufmfii AaitfSmg H tht Fprm ^ ibi Siaittti m th^ Cmfr 

msdf and pr^^didf fjf Rt^Jsm Huhn^/t mid fm '^inth Q£imtt^ 

[ t^ ihi Jmd iath J^rf^md U th§ 

\ ^»*r ^ tht fmd Pari^ thi Smm if Ait*wf^ Shiih^i ^ lamffmi 

M&nij t end %t^htrim hi ihe faid ioi 

* tfim ditfy ffimmoned hifir* m^t to Jbe^uj Cmu/i "wfy h foauid w9i 

tg cQmm&id fir bh fmd Offtmit aad hmik m&i 0pp€&nd %r fi^tvom 

fiiftUmi Ceufg : Thefe ite tberefore m his Mf^e/fi Kami l« 

fifmn jf9tt^ 9r smt ^ J9U^ firthm:ith is /e^ ihi fmd Smm gf 

f^winiy Zhfliifigs fy Dijirgjj amd Salt &f ihi Goedj and Chatuis 

^ ^ tht fmd^ und in Dtfauii 

ff pA^mitft tf ihi fmid Smm ^ twtnt^ ShiUingf ^txiiikim thru 

\ J^iTjfi afi$r fmh Dtfit tfi tfkktm^ th&i thn jeu ^pprmfi and fill 

" $he fumit t^ f^tiify tkf f^td fffrftititri^ rtmdiwu^ t§ thi fmid 

the Ovtrptm (if asQ thtre hi J ; 
ana if n& fu€h DiJIrtfi tan hi hmd or taktn^ thai then y&u lertiff 
iht fami t9 mii i^ ihi End I mt^ furihir pn^tgd m to L^ftu 
d^ih iipfitrim^ ; 0nd htttof fail mt, Gkfin undir my Hand and 
Sta/ ihi Day if\ 

3. He b il> Ie»7 the Penalty on Alchcufe- keepers feJling left 
than Meafare, f^r. or forfeit 40 /. to be Icf icd by Warrant 
from one Juitkc \ and if no Ditirefs, to be committed ; and 
liot IcTying Peotlty for Tippling, forfcita loj. i Joe, 1, f.g. 
zi Joi, 1. r, 7, t Car. 1. t. 14. 1 1 ^ iz f^, 3* f. 15. 

4. Upon thofe convided of Drunkcnnefs he m aft levy 5 j, 
for tlie Poor i if the Party is cot able to pay 1% he moil ilt h^ 
the Stocks fix Hoars, i^i, 

%. Not delivering the Poor's \fdcty of the Penalty of 6 j, 
Bd, per Barrefi for felling Ale to an onlfcenfed Alehoofe- 
iuepcr, over to the ChyrcWarden}, &e. and they not difbir 
bming it amopg th« Poor, forfeit double the Valoe. 4 J^. iv 
r. 4 . fiyt in aJI thefe Cafes there muA be a jull ice's Warr^t. 

6, 1/ a common Jnn- keeper or Alchoufe-keeper refufetl^ to 
Jod'ge a Traveller* he profering to pay ready Money for Jiii ' 
ViSoals, ^c. the Conilable m^y aiife ftich an Inn keeper or 
Aiehoufe- keeper to be indifted at the Seffions or Affizes, wherp 
he may be fined and imprifoned, or the Party grieved may^ 
hajfe hi* Allien on the Gafe againU the Inn-keeper or Ale* 
houfe- keeper; but they are not iMJund to ]p4ge or find Vidua]* 
i^ichout ready Money tendered, or paid^ If required. And m 
tke Condition of the Recognizance, wkich ^tty Alejioilfe- ; 
keeper enrers into, that ia licenfed to fellllrjnkp it is one 
Ciaofc, that h^ JkaU keep on« 01 more fpaift Beds for lodging , 
pf. Sprangpfs. 



I 
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$: H A B. 



Cbap. 65, 66, 6y- Pfltfftj tflftj* 

CHAP. I.XV. 

Bqfiardy. 

I, A Couftabk may put a Pcrfon in the Stock* leaving a About a^dlai^t^ 

£\ Child in a Pariflij and not carrying it away being 
required, undl fuch Time as he iliaU take up the Infants 




. 



CHAP. LXVI. 

Bawdy-Heufes. 



I. ft CofiftaWe having Informatkm that PerTons refort to Abeut Bawdy- 

XV 3 foinmon Bawdy^Houfc^ arsd there keep Company ^0^^' J 

with lewd Women » may, with 01 h era called to his AffiftanGe, 
enter fuch Houfe, and arreft the Offenders for a Breach of the 
Peace. Muh. i^ Htn. 7. But he mull Jind them in Cem^ 
pany with lewd Women, and he h to carry them before a Ju- 
flice of the Peace, which he may do without a Warrant. 
Hak, 214, 469* 



' CHAP, LXVIL 

Bridges. 

I. •^lOnftables and two of the moft able loh^itants in every ^^^^ Bridgeti*" 

\^ Parifh are to make an AiTeifinent for the Repairs of 
Bridges, where a common Bridge is in Decay, and it cannot 
be known who or what Lands ought to repair it; and ibur 
JdHices are to allow the AfTetTment ; and Money ailelled is to 
tc levied by Difirefs by Contl^bJes, ^f, tof. 22 Hin. 3. £. 5, 



CHAP. 




About C«n:(3i£ie|j 





Aboat CdtiU* 



pacidj lato* chap. 68, 65 



Carriage- 

t, I. ^'*T^H E Couiliblcs ftiali provide Carriages on ths Majch ^ 
X 'tJg of Soldiers, bywirtue of a Joltice of Peace^hi*^ 
Warrant, being aJJowed by the Ofliccrb fk>r a Waggon and ^tc" 
Horfcs I r. a JWile ; and ior a Cart and four Hofits 9^. per 
KJik i and tio Waggon ihall be obliged to carry above tweaty 
hundred Wdght j^ ,0tlice/s forcing ^CarnagCL to travel more 
than one Day fhall forfeit 5/. And Conftables negleding their 
Buty^ or any Perfqps. Jiindering them,, are liable t!b a Forfei- 
ture not excccdiiigA4o j. nor lefs than 20 /: ^ai, 6 G£&, 

2* Horfes of Carriers and Waggoners having above theii 
Number allowed by Law, wbich may be fei^ed as forfejccd 
, are to be delivered to Conilablcb^ i^€. and .by them re^dj^ 
veredj on Convi^oii of i}^ OiTender bdbie a juAice. v G^ 1 

cap. lO* • , ' r* ' 



CHAP. LXIX, 

Catile. 

1, ^^Onflables and Tithingmen, &£. of any other Perfoni^^ 
\^ may feife Cattle brought from Inhkd^ or other Parts' 
beyond the Seas, and caute ih«m \o be kilkd in Ax Days after 
Conviflion, and the Hides and Tallow ihall be to the SeJEor, 
and the Remainder to be dillributed among the Poor of the 
Pariib where imported or found. And CpnlbbleSp or others 
feixing, not giving Notice to Churchwardens and Overseers ^f" 
the Poor of the Seizure, and they not didri bating the Pobra , 
Part, iball forfeit 40 ^. for every one of thfc great Cattle, an4 . 
IS J. for ^^jy Sheep or Swine i one Moiety to the Poor, t\ii^ 
other to the Informer, or be committed to Gaol for l^neeV 
Mpnths. Btat, 1% CAr,-i% c. z, 32 Car. z. ^.2. ' ' ' *^ 
z. By Stat, 2% Geo, 2. t. 46. the former A£h concefKillig* 
the dillempered horned Cattle are continued until the 24th of 
Espiimhtr I 749, and from thence to the End of the then next 
SeiTion of Parliament. This Ad alfo make^ fei^eial cew Re- 
gulations as to this Matter. 



^\t 






ap. 70, 7T- parffl) tm. 

C H A P^ LXX. 

Conventides. 



I„ ^^Ondables, Headborooghs, Ti thin gmtiij Churchwarden!, Alwut 
\^ &c^ arc required to levy the Finesi impofed on ihofe tides. 
who ihalj be prefenc at utilawral Conventicle^^ by Virtae of a. 
WarranC under the Hand of one or more JulUces. 22 Car, 2. 
£ap^ I, 

2. CQhftabies, ^c. knowing or being credibly informed 
of any Conventicle within their Precinfts, and not gtving In- 
formation thereof to fome Juftice of Peace or Chief Magiltrace, 
and endeavouriog to conviA the Perfon^^ forfeit 5 /, 22 C^jr,!. 

3 . On Information given of Conventicles^ Conftables, t^r* 
with Aid and Affillance raay, by Virtue of a Warrant, from 
one or more Jul! ice or Jullioes, or Chief Magi ft rate [upon 
Refiifal of Admiinonj breiik open Doors, ^nd encer into any 
Houfe or Place, where they are inforined fuch Conventiclea 
are held, and cake inC9 Cuftody- Perfons unlawfully nffembled^ 

4. The Houfes of Peers not to be fearcbed, unlefs in the 
Ptefence of the Lord Lieutenant, or two Joftices of the Peace ; 
and Proteftant Diffenters are excepted cut of this Aft. St^i, 
I fP. tf^ M. c. i^. Bnt if an Affembly of Diffenters Oxould 
be held in any Place With the Doors locked or bolted during 
the Time cf Service, they are liable to Profecution as others, 
notwith Handing taking the Oaths, (fff, dircfted by the Afl 
I ir. £ffM. c^p, 18. 

5. Any Perfon fued for a^ing according Co the Statute 
22 Car, 2. enp. I. may plead the General Iffue, and give 
the Special Matter in Evidence, and recover treble Cofts* , 
$iat. zz Car. 2. f. 1. 



Gc 



CHAP. LXXI. 

Diftreffes. 



^ 



I, TpHE Conflable in taking Diftreilefi is to aM the About D 



Landlord or Perfon dilltaining, and where any Good» 
or Clj^itels fhail be taken in Diftrefs for any Rent referved, 
and due upon any Deniife, Lea& or Cantra^j and the Tenant 

^4 



i 




inn 



piarfdj tato. chap. 71 

and Owner of tke Goods fhalJ not wkhin five Days aher fuc 
Diilrefs taken, and Notice thereof given, and of the Caufe le 
at the Dwelling hoafe, or moil notorioai Place on the I'l emifi 
charged with I he Rent diftraincd for, replev)r the fame accord « 
jng to Law ; then the Landlord, or PeHon diltraining, may, 
with the Sheriff or IJnder-Sheriif of the Count/j or with the 
Conilablc of the Hundred. Parifii or Place where the Diilrefi 
fhall be taken (who are required to be aiding and afliltmg 
therein) caufe the Goods and Chattels to be appraifed by two 
fworn Appraiiefs, arid afterwards feil the f&mt^ for the bcJl 
price towards the Satbfa^lion of the Rene, and Charges of Di- 
ikre(s^ Appraifemefit and Sale, Eeaving the Overplus in the She* 
rifPs or Conftablc's Hands for the Ufe of the Owner. Siat, 

2. A^. B. The Under Sheriff. Cooftable. is^f. 



have Power 



CO adtninjiler an Oath to ihc Appraiferi. 

Appraifers OATH, 



4 




3 , '^T U Jhall fuitur that ysu ivil/ fatthftdly ttppraife and 
\_ H^siue tht C&^ds noii} ^ahn in DifinJSj and menlwrnd 
in i^^e Ifi'V^ri/sry ^0 you fi&nxm^, m heinxisen Buftr and Seller, «f- 
cordifig fa thi heft of yaur SkUt and Undtfjiattdiag ; you ^a!i mi 
tbrokgh Pariia/ity^ Innrtfl^ ar ofier^wi/}^ over ur under tftimah " 
ihe fmd Go^di^ iiti impar daily do your Duties hirein. 

So help yoa God, 

4. And where Tenants fraudulently convey away Goods, the 
Landlord, £3*^. may in five Days fcize fuch Goods wherefocver . 
found, as a Diftrcfa for Rent in Arrear, except hna fide fold 
for a valuable Confideration, by Stai. 8 Ann. €&p. 17. 

5. Now by Ziut, I \ Qto. z, cap. where Goods are fraudu- 
lently rcmov'd, £5*^. Landlords may ieizc them -within thirty 
Days after; and if they do W exceed the Value of £fty 
Pounds, two Jdlices (upon Comphint in Writing from the 
Landlord or his Bailiff) may hear, &r. in a Summary Way, 
and adjudge Offenders to pay double Value to Landlords ; to be 
levied by DillreH^, ^c. and for Want of Diilrefs, fix Months 
hard Labour in the Hoiile of Correftion, if the Money be not 
fooner paid : There lies an Appeal to the General or Quarter 
Selfions. 

6. I^andlordj, or their Stewards, Cs^f, m^y break open 

' Honied I tffr. where fuch Goods are kept, being afijfled by 3 - 
Contlable, ^c. who mull affjil tiierein ; In Cale of a Dwel- 
]it)g^b€uk. Oath being lirfl made befort a JuHicc of a reafon*' 

sWe Ground :af Salpicion* lh\L . ^-^ 



CHAP. LXXIL 

IDnmkennefs. , . 

1. ^^Onftablcs are to levy the Sam of 5; s. on Pcrfons coil- AboutDrimken. 

■ \^ vided of DronkcDneft, for the Ufe of the Poor ; an4 "^»« 

if the Party is not ablifr to pay it, he mnft be fet in the Stocla 

fix Hours, fcfr. 4 Joe, I. c. 5. 21 Jac, i. f. 7. ^ 

• 2. Ncglefling to levy the faii Penalty ap6n Warrant from 

oncjuftic^, to forfeit 10/. ^Joc. i. r. 5. 

3. Conftables, Tithingmeh, Church^rdens/ (sl*r. are t6 
fapprefs Drunkennefs. 21 Jac, i. c. 7. 



CHAP. LXXIII. 

Efcapes. . 

i.« .¥F tConfiable peemils a Felon to eiJBape before he is ar- About Efcapet. 

£ tt!ifcd, it 18 a Mifdemeanor, for which he may be in- 
dited and fined ; and if the Felon be adloally taken and in 
Olfiody, #nd then he yolqonrily fufTers him to efcape, or to 
kill or d#roy himi^f, it is Felony in the Coniiiable ; but if 
ibe Efcs^ is by N^giigenoe, or involuntai7,.or the Fekm 
drflroys himf^slf «naw4re9 to the ConllabIe» u ii only £neable« 
Z)ia;/f. 379. Cn». f/r*. 752. ' 

2. Q>niiable may paifue an Offender making an Efcape into 
another County, and bring him back to the Juftice of Peace. 
^rompu 148, 173, ^e^. He may put a Felon in the Stocks 
and lock him in, or put Irons upon him, or pinion him to pre* 
vent an Efcape, when he is about to carry him' to a Juftice of 
¥ea€e» or to Gaol. Dali, 342. 

.3^ He may difcbarge any Perfon arreiied on Sufpicion df 
felony otfl^» where no Frlooy is committed ; bat if a Felony. 
be aftuaUy committed, he cajDnot juAify the:Diicharging him, 
tJKHigh hfe. know that the Party iet innocent; but it muft be 
done by due Courfe of Law ; otherwife it will be an Efcape. 
Cr9M^t.4f>' Cro, £lix. ZQ2. 

4. Conftables ex Officio are to apprehend Felons, call others 
tp their AlfiHi^ce, apprehend Perfons upon Sufpicion, and car- 
ty them before a Juftice, i^c, and any Perfon may arrefl ont .- 
who ha% commiued Felopy. The Conftabie may juftify the 
Bribing open a Houfe to take a Felon ; and if the Felon iiy, 

:.... he 




7^ 



Ipatflli latti. Chap, y^ 

he ts to make an rnvcntory of hh Goo^s In I be Preience of , 
Neighbours, and ,&n4 Hue and Cry a/tfir him, and the Nl|^H 
gled theieof h fineabic by thr Juilices.' ^H 

5. li upon fuch Flight he is appTehend^d In anpther Coun- 
tyt the Fclnn mull be oommitHd where taken, and not where 
Che Fa^ was done, but mail be removed thither by Hahas 
Corpus y in order to be tried, 

6. Two Juilices f^arum unus} arc £0 fct a Tax upon erery 
Parini in a Hundred, where Damages are recovered againil any 
one or more Inhabitants of that Himdred^ upon the isiatute of 
Wmtm i and the Conflabks of every Panib are to fet a lax 
upon every Inhabitant of thofe Pari(hes where tiiey refufe to 
contribute, and may Iciry the ikme by Diflrcisj l^c. 



C H A P, LXXIV. 

Highways, 



About HJ£h- 1, TQ Y 5/a^ 2^3 P, & M c. 8. Conftables were year| 
**y^' Jj on Tuefi^ay or Wednifday in Eafitr Week to call tog 

thcr the Inhabitants, andchoofe two Surveyors ©rthe Higi 
way^ for the next Vear, or they were liable to be fined 
QaarterSclTions* ^ & ^ P. ^ M, c.B, 

z» But now by Statute 3 ^ 4 ^. fcf M* f. 11. Confl 
ble«. Churchwardens, ^c, and Inhabitants are injoined 
meet the Day after Chrifimas Day, and the greater Part _ 
thera fo met to agree on Per Ion & qualified to ferve the Office of 
Surveyor ; a Lift of which the Conllable muft return to ilie 
Jufticcs of Peace at a Special SeiTions on the Third of Janukry 
following, in order to their Appointment of Surveyors, under 
the Penalty of 20 s* The like Penalty for the ConltabJca not 
ferving fuch Surveyors with the J nil ices Warrant within fi% 
Days after Appointment. 

3. Conilables and Churchwardens have Power to caj] a 
Bailiff or a High Conftable to account for Fines received fgr 
De^ults in Reparation of Ways on Prefentments, &c. and if 
he Ihould rcfufe to pafs his Accounts, ihejf may fummon him 
before two Julljces, who may commit him till he has fatisBed 
^IJ the Arrear*^^ except %d. in the Pound for his own Fee for 
cglleaing, and 1 $, in the Pound for the Clerk of the Peace. 
2 ^ff 3 P. tif M, €. 8. 

4. fiy Stat. 22 C&r, 2, t, 12. All Confiables, as well at 
Surveyors, are to pm the A a in Execution, relating to the Re* 
pairing and Jnlarging of Highways, on Pain of forfeiting a 
Sum not exceeding 40 j, at the Difcretie^n of a Juftice of Peace^ 



and I 



Chap. 75- pattift jtiatfr i^: 

, and are to Iqvy the Ptaalties relating^ to Scav€Bgen, sUtd J>€^ 
fiuilts in cleaning thft Streets of LomS^y &o..- 



C HA P, LXXV. 

. \\,:flue and Cry. ... 

1 . A Cpndable .is ^o^,i^/e Hue an4 Cry upon Nodoa, and About Hue a 

£\^ defcribing. the Felon, and telling him whjch Way he ^^7* 
is gone; and for this Purpofe l\e is.tQ.call upon ti|ie Pari(hto- 
ners to aflift him in the Purfuit of the Felon to the,, next Con- 
fla^Ie, and he to the nexti who is t<} do as the firft, and ip See below, 
frozn Town to Town and County to County^ &r. And in ^^* 7* 
the mean Time the firfi; Conftable is to mak^ an Inventory of 
the Kelon's Goods, in. the Prefence of his Neighbours; if he 
refufe-topurfuc the Felon, he may be indi^led, Wr. But the 
Place where he gave Notice mull be fet forth in the Indi^- 
ment. Cro. El. 654, 6^^, 

2. Purfuers of the Hue and Cry may (earch iufpedled Houfes, 
and arrell fufplcious Perfons ; and BOt only Officers, but all 
others who (hall purfue the. Hue and Cry, may arreft all fuch 
Perfons as in their Search and Purfuit they (hall find fufpicious, 
and carry them before fome Juflice of the Peace of the County 
where taken, to be examined where they were at the Time of 
the Felony committed. 1 3 Ed. x . r. i . 
* 3. Inhabitants of any Hundred, where Hue apd Crj; is 
made, negleding to purfiie, ihall anfwer one Moiety of the 
Damages recoverable againft the Hundred, wi\iere the Robbery 
is committed, hy Staf. ly EI. c. i^. 

4. Where any of the Robbers is apprehended, or where the "^ 

Adtion is not profecuted within one Year after the Robbery 
committed, the Hundred is not chargeable for the Robbery ; 
and the Hue and Cry ihall not be adjudged legal, - onleis the 
Purfuit be both by Horfe and Foot. Bytr 370. 

'5. He who goe^h not at the Command of the Conftable, 
upon Hue and Cry, (hall be grievouily fin'd and xmpriibQ*d. 
Co. 2 Infi. 172. 

6. Where Damages are recovered .agaioft one, or fome few 
Inhabitants of the Hundred for a Robbery, and the refl refufisx 
to contribute thereunto, two Juflices of the Peace (Quorum tmm) 
dwelling within or near the Hundred, may, for the levying, 
thereof, fet a Tax upon every Par i(t^ within that Hondred^ 
according to which, the Confiables and Hcadboroughs of every 
Town mufl tax the particular Inhabitants, within their Limits, 
and then levy the Money upon ifuch as refufe, by Diftrefs and- 

Sal« 




Who IhsXt make 

Knc and Cry> by 
Stat. % Geo, %* 




About rnni. 



patilTj Jlato* chap. 7 

Sale of thtir Goods, rcfloring them the Overplus ; and aft^ 
the Money is gathered^ they are to deliver th? fame to thfl 
JuiUces, or fome of them who made the Race, within ten Days, 

7, Every Con liable , Eorfttoldcr, Headboroygb or Ti thing- 
man, to whom Notice is given, or at whofe DwclUng^houle 
Notice of any Robbery is left, and every Conilable of the 
Hundred, and every Conftable, ^e. of any Town, Parilh, 
Village, Hamlet, or Tithiog within the Hundred, or Fran- 
chifes within the Precinft thereof wherein a Robbery happens, 
as foon as the fame comes to his Knowledge either by Notice 
from the Party robbed, or from any other Perfon to whom 
Notice was given thereof, pnrfuant to this or any other Sta- 
tute, arCj with the otmoft Expedition, to make, and caufe to 
be made freih Suit, and Hue and Cry, after the Felon or Fe- 
lons by whom the Robbery was committed. And if any Con- 
^ablcj ^c. offend m the PremiiTes, by rerufiog or negle<5lingj 
if?t. he forfeits for every Refgfa! or Negleft 5 /. by A£lion, 
half to the King, half to him that will fue. St&L B Geo. z* 
c. 16. 



CHAR LXXVL 
Inns. 



i 

ha" 



WNn keepers are to fell all Kinds of Vifbal^ for Man and 




1, _ 

Bean at realonable Prices, having Rcfpcft to the Price 
fold in the Markets adjoining, without taking any Thing for 
Horfc- Litter, or they fliall be fined and imprifoned, and for a 
third Offence, may be put in the Pillory, by 21 Juc, i^i 

2, And if a common Inn- keeper or A lehoufe- keeper fhal^^ 
rcfufe to lodge a Traveller, or 10 provide him ViOuals, ^c, 
%vho offers to pay ready Money for the fame, the Conftable, oti 
Gom plaint, is to caufe fuch Ion- keeper, {ffr to be indidted ac 
the next Seffions^ where the Juilices may punifh him by Fine 
and Jmprifonment* to Hfu^ 7. c.%. 

3, If the Traveller docs not appmve this Method of pro* 
eeeding, he may bring his Adion at Law againft the rni> 
keeper in any of the Courts at Wifiminfier^ and recover Da* 
magei. Dait, / 30. 

4, N. B, Upon any Difputes in an Alehoufe or Tavern, ^u 
about paying the Reckoning, and the Par ties offer to make 
their Efcapes, without paying, if there be no Swords drawn. 
Beating, Wounding, or vifibie Breach of the PeJce, the Con-' 

Oabl? 



J 



Chap* 77* JSatfft iatOi 

fbble is not bound (o go, thoagh fent for, nor is it warrantable 
for him to arreft and carry them before a JufUce, onleis a War- 
rant be pot into his Hand ; for this is only a Debt, and the 
t^arty aggrieved muft bring his Adlion for the Credit he gave 
for the VifbuJs or Drink, (sfr. being freely deliver^ by his 
Confent. 



CHAP. LXXVIL 

Juries. . 

I. A T Michaelmai Seffions yearly, Conllables, fs^r. are to Abou 
XX g»ve in to the Juftices of Peace, a Lift of the Names 

and Place;s of Habitation (within their refpe6live Limits) of all 
'Perfons qualified to ferve on Juries between the Age of t\ 

and 70^ and SherifB (hall impanel no others, CsTr. under the 
rPcnalty of 20 /. Stat. 7 £sf 8 ^. 3. r. 32. 

2. The Qualifications are 80/. per Annum Freehold for a 
Grand Juryman, and. \oL per Annum Freehold or Copyhold 

' for a Petty Juryman, except it be in Corporations, where a 
Freeman worth 40/. in Goods may ferve on the Petty Jury, 
hyStat, y& SIF. ^. r. 32. • 

3. But Aliens, Attornies, Apothecaries, Butchers, Clergy- 
men, Counfellors, Infants, Perfons attainted for any Crime, 
may not ferve on Juries. 

4. ConftaWes negleding to return Lifts of Names of Per- 
fons fijt to. ferve on Juries, ftiall forfeit 5 /. And by thtStat. 
$ &.4. Ann. f. 18. High Conftables are to iffue their Pre-^ 
cepta to Petty Conftables, to prepare fuch Lifts by Virtue of a 
Warrant from Juftices in the Seilions, under the Penalty .of 
Ten Pounds. 

5. Lifts of Jurors qualified are to be made from the Rates of 
each Parift), and yearly fixed on the Doors of Churches, &r. 
twenty Days hefore tfie Feaft of St. Michael, that publick No- 
tice may be given thereof; and returning OHicers, as Con- 
ftables, i^c, wilfiilly omitting Perfons qualified, or infertiog 
wrong Perfons, fliall forfeit 20 /. by Stat, ^ G. 2. f. 25. 

6. Duplicates of the Lifts, when adjufted by the Juiltces, are 
to be delivered by the Clerks of the Peace to the Sherifis of 
Counties, and Conftables muft lubfcribe their Lifts, and atteft 

. the Truth of them upon Oath before one or more juftices of 
Peace, and then deliver them to the High Conftab^ of At 
Hundreds, who are to deliver them attefted to the Joftices in 
Sefiions. I5id. . 

. B b 7; By 




parfft lato. chap, 78,79:' 

7. Bf tlie faine Ad, Perfotu havlDg Eibcei held by Leafe 
for 500 Vcan or more, or 99 Years , or any otJxcr Term de- 
tcrminabk 00 Livci, ^c. of iht yearly Value of 20 /. are 
qualified to krve on Juries ; and nCDe fliaU be reittrned as 
Jurymen in laHd§nf but Houfholders having Laiid» or Perfoiml 
Eftate 10 the Value of 1 00 /. 

S. The Jartes for Trkl of Caiifes are to be cbofen by Batlof, 
by drawing Papers with the Names of the Jurors fummoned^ 
rolled up ia a Box, i^t^ Ihid. 



Abo«t Liinpi* 



CHAP. Lxxvm. 

Lamp* 

I* ^Tp^HE FcDaky of % t, for not hangiAg out Ligktt^ ec 
J^ agreeing for Lamp» in the Streeti of Lmdm^ if levi- 
able h^ Conftabies. Thia Matter is put «pQQ a new Fo 
in Lendsa by 17 Gf^. 1. r. £9. 



CHAR LXXIX. 

Land-Tax, 

AboQitkcUnd- i» ¥ N colkaing the Land-Tax, Conftables arc to be aMfting^ 
T**- J^ and where it js refufed Payment, they are to take a Di- 

ftrefi, €fff. and in the Day time, with the CoJlediors, Con- 
chies may Juttify Breaking open Hoofes, by Virtue of a War- 
ran l from the CommilTionerB. 5 <?«. 2, 

%. Where Lands or Hotifei are unocGapied, and no DiHrefs to 
be four>d^ whereby the Parifli, ^t. h charged, the CvUe^ors, 
Conilahles, or Tithing men of the Parish or Place, may at uny 
Time after take a Diftrefi upon the Lar.ds^ or in the Houfea 
to re-imhuTfe the Partfh ; and if fuch Diflrefs be not redeemed 
within four Dayi, they may fell the fame, and diftribute the 
Money among the Parties who contributed to the Tax propor- 
tionably, rendering the Overplus to the Owner. 

3 , Wood may be cut at feafonable Times in the Year, and 
Tithefi» Tolls or annual Froiiu not diilrainable, may be {tl'zic^ 
and fold for Satisfeaion of the Tax where AiTe^ments ane 
made upon fuch Woodlands, or Tithes, t^c. 

4, Perfons are to be taxed in the PariQi where they dwell, 
for Good?, Wares or Merchandizes in any other Parilb. 

5. Com 



J 




rChap.8o, 8r; ^atflti latB» 
; . Coiiiini0IOEi€rA appoint two of the mafi able snd fufficient 
luhabitatits of each Pariihj Place or T'ownOiip, tQ be AlTef- 
{ot$t &r. and thefe are co re tarn (along with the Certiflcaie of 
AflbiTiiieiit] the Naines of two or more able and fuSrcient Pei^ 
Ions to be Colleftor^ af the Monies which fhall be ailei&di 
»nd the Paridi or Place in which they are employed, fhail b« 
^nfwerable for chefe CcUe^ors paying in the Monejr to the 
Keceiver General. 



CHAP, LXXX. 

Mintfiers Sfiurhd. 

CoDJbbK ^^ O^io^ may apprehend one dJAurblng a About 
Minitof and carry him before a Jnfticc of Peace. diituirb* 




■A 
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CHAR LXXXL 

Prefenimnts^ 

I, ^^Onflfljbfcs arc to make Pretctment, on Oath, at the Akat; 
\^ Quarter- Seflloiis and the Aflizes, of all Things within iQenu*| 
theb Knowledge againft the Peace* and relating to their OificCt | 

mentioned in the Partrcalars of their Oath. 

z. High ConHablei, by Virtue of a Warrant from Jyftice* 
Peacie, iiTue their Precepts to Petty Conftablea, to make In- 
■qnijy and Prcfemmenta, &c. and they nfutally make their 
Keturni, and bring them to a JuAice to iign, and then carry 
them to the High Con (table as their Return to his Precept^ who 
makes Oath at the Seitiont or AHh^, that he had them from 
the Petty ConftabJe, Dali. f. 29. 



A Precept from a High Conftable to Petty Con- 
ftablcs, to make Prefentments of Offences 
committed in their Precinfts. 

3. Berks, C ¥3 rrip/B* ^ a Warrant to me dire^id, frm^ 
Jj kc. fitiT nf kis Majifl/s Jufiim if th^ 
Fimts fir thh County of Berks \ Thefc art is require ym W 
M&ke your Jppfarana at thi mxi Gmeral ^arter-Sfffl^ns of 
th Ffa^e, (& h kild^ fi/, &C* e^, &c, fir the County ifinfmi^ 
B b 2 and 



i 




l^ittWj latn. Chap. 8f. 

4ind thi9 snd ihtrt i& carry imth you and produci in Writings * 
Prfftntmeni^ cQfttmmng tht N^^mej^ Frofejjimt^ and Plat ft ^f 
jihode of all tw am Perjhm ^^o ha*ve done &r c&mmittid Treafin^ 
Murder^ Frhftj^ R^hery^ ThfPt Rioijy R&tifs^ and uttia^ul 
J^imifim^ Jff&uin^ Emtiriit^ Bl^ud/hed^ Rifcues ; ufing drmi^ 
fui Weights fi/- Mtafares^ f^rc^aUing^ ^'^^^^U^^^ ^^ Rigrating^ 
mi purfiiing Hut and Oy^ kuping Akhnuft^ wthoui Lictrntp 
keeping Ba^dy- Houfis^ being Dtunkardst Shearers ^ BUfphemers^ , 
ProJ&ners &f ihe Sabbath, Harbourers vf Inmates^ bmlding C^t- 
iagsi contrary tQ La^tL\ Ifttr&oibment upou Cemm^nSf Default i m i 
nst repairing Higb^vayt and Bridges^ and m cleaning &f Ditcbej i 
snd generally all MuAJner ef 7refpaffes and Q^&ntes ^i^hatpe^ir 
iHi^uirahU by you^ and committed lA^ttBin^ your Par ifies and Pre* 
€inds ; to the End^ ilai Ojkvden may he punifipid according ta \ 
Law* Datedf &Ct ' 



The Form of a Conflable's Prefentment. 



The PrefentmeiTt of 4. B, Conflable of, '^c. m the County 
of, t^ff. made at the Quarter- JclTioDs of the Peace, held for 



the laid County the 



J>^y<^^ ^c, 1749. 



4. ''r^HE /aid A. B. fays upon hit Oatht that CD, $f\ 

J^ the P&fijh of^ &c. in the County of^ &C. afirsfaid^ 
dffis Hi this Timty iind kas^ for the Spaa of mc Month fafi^ hpi 
ern unlm^wful Gamtng-H&uje in the faid Parip of^ Src, viz* he 
has permitted Strvai^iu ^^ppr entices^ &C* to pi^y at Cards ^ Dii\ 
and other Games prohibited by La^tv, to the great Encouragememi 
ef P'icit and Difiurbance of the Ntighbowhood there. 

Jhe /aid A* B- iik'wi/e furiher pre/ents upon his Qatk^ 
^hat E. F. 9/ the [aid Parifij 0/ he, fieqiteniiy carries &$a 
fi inking Cartaffes^ emd other Filth into the High^itaySf ^tahith 
it a common Nufance io tht Parifi^ and an Annoyance to ffVir- 
'ueikrs^ 

ne /aid A. B, ^Ifo pn/tnts G. H. to be a common Dij?urbgt 
of tht Peace, 




C H A P. 



Chap, Szl 



patlffj lata. 

CHAP. LXXXIL 

Prifoners and Prifons. 



\i\ \T7HEN a Conftable cirrfes a Feloit, or one fufpefled 

fc VV of"" ------ 




pChaj 

^^p yV ^'^ FeioDy, ID Gaol, the Gaoler is obliged to re- 
ceive him ; but if he refafes to do It, then the Conltablc may 
either fecure che Prifoiaer in his own Hoafc, or carry him 
back Co the Town \vhefe apprehended, and the Town fli^ll 
\m chargeable for the keeping of him WW the next Gaol* Deli- 
very , where the Gaoler fliall be punlflied. i o Hm^ 4, Dalt. 
310, 

2. If a Fek}n efcape from Gaol by the Negligence of hi» 
Keeper, and againft his Confeni, it is Felony in the Priibnei 
ibr the Breach of Prifon^ and the Gaoler is Uneable. Dah. 379. 
Siaundf,*'^z^ 34. If voluotary fb the Gaoler, it i^ Felony 
in him. 

3 . Conflabies are to levy Motiqr for Reparation of Gaols by 
Warrant from Juftices. Stat, 1 1 (if iz //'^* 3* ^^^ 19. 

4. J li dices of Peace jo the Seffions may tax every Parifii 19 
the County, not exceeding a certain Sum yearly, fbr the Re- 
lief of poor Prifoners, leviable by ConftabJe, ^c, Siau 
43 £//a:. r, 2* 

5. The Hoofe of Correflion, and the Compters of the She* 
riiFs of Lffjsd&ftf are the common Prifons for Oifenders for ^the 
Breach of the Peace, £*fr, 

6p Contiables may convey Perfons thither, taken up by the 
Watch late at Night, aod who are unruly or fufpicious j but 
they ought to be careful who they fend thiEbcr, for fear of 
Af^lioijs for faife Imprironment, 



About ] 








patiflj tato* chap. 83* 84. 



G H A p. LXXXUL 



Recufants, 



COniUbles mty complain to^ and carry belbfe a Jofticc, 
Pcrfgns fafpe^cd lo be Papifti, ^c, and they ar« to 
prcfcnl once t Year to the Quarter- Scffi on a thofe wlio abfent 
themfelves from Church for the Space of a Month, and tbA 
Names of their Children above nine Years of Age, and of 1 
their ServantSj or Ihall /brfeit for every Pc/ault 20 j. StaiA 
3 Jac, 1 , tuf. 4. AJJb Confiables mail certify to the SeiHoni 
the Names of Popifh Recufants Convift, who wirhin rvvenrjf ] 
Days after their Arrival at the Ptacc of their Birth or Sectlc* 
mem, give In their Names m Writing to ihe Mioifteri Con- 
flables, iSi. to be entered in a Book for that Porpie. ^/^. 
Ij Elifc tup. 2. 

z. Conf^bles may complain to a J u (I ice of Perfoni ftifpef^ed 
of Recufancy, and fuch Juftke, on their Re^faT^of taking the 
OathSi may commit them 'tUI the next AiEaes or SeJhons. 
7 ymc* lu T^. 6. 1 



C H A E LXXXIV. 

Robbery, 

EobUry* I. ^T THERE Damages are recovered again ft a Hundred^ 
W for a Robbery committed on the Highway, and 
two Jtii!:ice5 have fet a Tax upon the (everal ?ari{he» in the 
Hundred i the Conftables jr every Parifh are to tax particu- 
larly every Inhabitant of thofe Pari 0^5, and Jcvy the fame by 
Di^ref^r £^r- 27 Bim. tap. 13, 

2, The Hundred h chargeable where a Robery is commit- 
ted by Day light on any Day except Sundi^ ; but no Hundred 
h chargeable, if any one of the Malefadlora is apprehended in 
40 Days, or when the A^ion is not commenced within a Year, 
Bid. 

3* A Reward of 40/. is given by Statute for apprehending 
a Robber on the Highway, and the Apprehendcr h likewif« 
to have the Hcirfo, Arms, iSc rf Robbim. 4 W 5 ^. tS" AT, 



CH A r. 







I 



Chap, 85, 86. parfflj lato* 



CHAR LXXXV. 

^^"■^ — Servants. 



COnilablef and two Hau(ho}derfi of I'owna and Places » About ! 
by an old Law are to give Tc^imoniah to Scrvanti of 
thdr faithful Service^ and Ser rants not procuring fuch Tefti- 
moniaZs Ihall not be r^tained^ but m^y be puniflied as Vagrants. 
5, £/. r, 4. 



CHAP. I.XXXVL 
S&ldiers. 



I. ^^Onftablcfi, Tithing- men, fc^r. are to quarter Soldiers in About Soldiwif 

\^ Inns, livery Scabies, Alc*hou(les, Vi6tuaHing- houses ^ 
Shops felting Brandy, {^r* DlfHlkrs aitd private Hoafes ex* 
cepced, Sfiii, 6 G.t. f- 3, 

2. Refuiing to billcE Soldiers, diall be fined not exceeding 
40 i* nor lefs than 10/. and if they receive any Reward to 
rxcufe fncb Qoartering, op if Viftuallers refufe Soldiers quar- 
terM, ihall forfeit not under 40 /. nor above j /. liff^. 

3. If any Soldiers (hall be billeted on private Hotifes tvith- 
eut the Owner's Confent, he may have his Remedy at Law t 
and any military Officer quartering Soldiers otherwife than as 
dircaed by Statute, or abuAng the Conftable, ^e. Oiall be ca- 
flrier'd. Any JufVice of Peace may command Conilables^ i^t, 
to give an Account in Writing of the Number of Officert and 
Soldieri billeted by them, with the Names of the Perfons on 
whom billeted, and their Streets, Signi^ fif c< to prevent Abiifes 
in the quartering of Soldiers. 

4. O^ceri, Civil or Military^ are not to quarter the Wive?* 
Children, or Servants of Officers^ or Soldiers in any Houiesj 
without the Confent of the Owner, on Pain of being caftiier'd, 
if an Officer of the Army, and of forfeiting 20^. if a Confta- 
ble, tsff . leviable by Warrant of the next Juftice of the Peace. 
6 6', 2. c, 3, 

5. By 1 1 ^ itW.f, lewd and diforderly Servants, Vaga- 
bonds and iiurdy Beggars^ are to be fent to ferve hia Majefty at 
Sea, by Warrant from a Juftice diredled to the Conftable, (Se^ 

6. Conftables and Churchwardens are to levy by Diftrefs 
Money rated on Perfons for Relief of poor maimed Soldiers 

B b 4 md 
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Ipam) tm. 



Chap, 87 



llwut Sund^j. 



and Mariners, and pay it to the High ConAable. 



43 £iis^ 



CHAP. LXXXVIL 




Ip ^Earch is ufua!!)^ luade on ik Suftdirf by Con flab les aitd 
i3 other Par lib OQicers after fuch a^ prophane the Sab* 
bath, tfTf. 

2. Peribni who refort to Wrellling, Bowling, Dancing, or 
any Sport on a Sunday^ forfeit 5 /. if above fourteen Years of 
Age, and t i. if under, levied by the Con liable by Warrant 
of one Juflice ; and Conllables. Churchwardens, l^£. are to 
levy the Penalty of 3 /. and 4 d. on fych as ufe Games on a 
Sunday ^ for the Ufe of the Poor, by Diftrefs ; for want whereof 
the Olfcndcra fliall be fet in the Stocks dhree Hom^* t Car^ \'*\ 
cap. I, :' ' 

5, If any Perfon doth any worldly Labour on a Smu^op^^ 
except Works of Neccfliry, he Jhall forfeit 5 # . And crying 
or ejcpofing 10 Sale any Wares^ onicfa it be Milk or Mackarel* 
incurs a Forfeiture of Uie Wares to the Poor. 

4, Batchers killirg or felling Visuals, are liable to a Pe- 
nalty of 6 s. and 8 d. 

5 ♦ Carriers or Drovers, ts^c. travelling, 20 /♦ and Perfon a ^ 
nfing Boats, ^c. on a Smday, (not allowed by a JolUcc of j 
Peace) forfeit 5 j* Stat^ 29 Car, z> r. j, 

6. If any Perfon fball hive any Warrant, Procefs, &c. on 
Smdays (except in Cafes of Treafgn, Felony, or Breach of ^ 
the Peace) they fhall anfwer Damages, as if done without 
Warrant, for falfe Imprifonment* and the Service be void> 
tZ Car. 2* f. 7. 

7* If any one diflurb a Minificr in Preaching, Praying or 
Ad mini Bering the Sacraments, Conltabfes may apprehend him, 
m^ carry him before a Jultice, ^f. i M. (. 3^ 



I 



CHAP. 



Chap.88,B9- 3Patff|) LatD* 377 

CHAP. LXXXVIII. 

Superfedeas. 

1. WF a Conftable have a Warrant to execute for- Sureties, of -About a^Supcf 

Jl the Peace, and afterwards having a Superfedeas from the /^^^' 
Court of Gwncery, or B, R, or another. Juftice, tfc- to dlA | 
charge the Sureties^ Ke dill inMs upon having the Party find^ 
Sureties, and he refufe, and is detained^ it is falfe Imprifon? 
ment in the Cbnflable. DaJt. ^go. Ck iiS, 



CHAP- LXXXIX. 

Swearing.- . 

!• 13 Y Stat. 19 Geo, z. f. 21. it is enadled, That from and AbouivSwcarlng, 

j3 after the firft Day of June 1746. if any Perfon ihall 
profonely Curfe or Swear, and be thereof convifted, pn^the 
Oath of any one or more Witnefs or \yijtrieires, before anyju- * * 
fticc of the Peace, {sTr. or by the Confeffion of the Party of- 
fending, every fuch OlFender ftall forfeit and lofe the refpcci'' 
twreSums therein mentioned (that is'tofay) Every Day'Latou- 
Ttr^ Cornmon Soldier, Common Sailor, and Common Seaihah', 
i'i. every other Pierfon under the Deg;ree ojf a Gentlemafa, '2 /., 
and tvtry Perfon o^ or above the Decree of a GentlemktJ^^ 5 si 
and in Cafe of a fecond Ofience, to. forfeit and lofe Double;* 
and for every othtfr Offence after the feCorid Convidlion, Trebli?' 
the Sum forfeited by any Offender, for profane Curfi^ig land 
Swearing, as aforefaid! And it iff thereby further eha£ted, 
that in Cafe aijy P6rfon fliaHproftriefy Swear or Curfe, i A' the 
. Prefence and Hearing of any Conftable, or other Peace Officer,' 
it (hall and maj; be lawful for any fuch Conftable or Peace Of- 
ficcr,'and they are'thereby authorifed and required (in Cafe any 
fuch Perfon fliall be unknown to thctii) to feife, fccure, and de» 
tain fuch Offender unknown to him, as aforefaid, an^ forthwith 
to carry him before the next Juftice of the Peace, or oihcr 
Chief Magiftrate; where fuch Oflfence (hall be committed, and 
the fafd Juftice, &^. are thereby authorifed and required, on 
Oath of fuch Conftable, or other Peace Officer, to convidt the 
Offender in the Manner therein dircfted ; and in Cafe fuch Of- 
fender ftiall be known to fuch Conftable, or Peace Officer, they 
are thereby required fpecdily to make Information before fome 

Juftice 




Ipatjf]^ late* Chap. 9 

Juflice of the Peaces W^ , in order thu the Oflfcnder or OSen- 
ders may by fuch Juftice be convifled thereof, in Manner and 
Form ^s therefa dire^ed^ And that if any ConiUble, or 
other Peace Officer, ihall wilfully and wittingly omit the Per* 
fonnance of his Doty in the Execution of thh Aft, and be 
thereof convifted^ by the Oath of one Witnefs^ before any 
Julbce of the Peace, ^c. every fuch Confl^Ie, ^r. fo of- 
fending fball forfeit 40 j* to be levied and recovered by Di- 
ftreii and Sale of the Offender's Goods and Chattels, by War- 
rant under the Hand and Seal of fuch jui^ice, ^e. to be dif- 
|)ofed of, one Moiety to iht Informer, the ocher to the Poor of 
the Pariftj where the Offence fhall be cojnniKted ; and in cafe 
no DiHrefs can be had, then the Joftice, b*f , to commit the 
Oiender to the Houfe of Correftion, there to remain and be 
Icept to hard Labour for one Month. And that all O&iLoea 
fkali be profccuted in eight Days afcer the Oi^oce committed* 



1 
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C HA R XC. 

Tithes, 

AbootTiihte, !• rf^Onflables and Hcadboroughs* by Virtue of a Warrant 
\^ from two Juftices, are to levy the 'Money adjudged 
for refpfing the Payment of fmall Tithes, by Dlltrefs and Sak 
in three Days, and they may retain the Charges far making 
the Di^refa. ^1 

2, Two Jdlices have Power to fummon the Party, hear th|^| 
i Complaint by Wirnefles on Oith^ and give Judgment by ma^^ 

''' king an Allowance for the Tithei, and ordering Cofts not ex- 

ceeding I o J. SfaL 7 isf* 8 ir, 3 . tf- 6, 10 tsf 1 1 liT. 3. r. ijp 
I y 6 Am. €, aS. 

i 3 * The Tiihes are to be under 40 j. p^ Jattum, and Tithes 

' due from Quakers under jo/. arc thus recoverable. 1 G, i* 

f ^' 7* 

W 4. In London the Sums of Money fettles! in Lieu of Tithes^ 

by 2Z £i3f 23 Car, 2. f. t^. are to be paid quarterty to ths 
Parfons, y r, and upon Re&fal or Neglefl to pay the famr, 
and Demand made on the Premiifes, the Lord Mayor, on Oatli 
of fuch Refufal or Negleft, may grant Warrants fof the Co^ 
Jeftor, with the Afllliance of a Conilable in the Day-time, to 
levy the fame by Diitiefs and Safc of the Party*3 Goods, ^c^ 
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CHAP. XCL 




Vagrants. 

I, T3Y ^/«^ 13 fcf 14 Can ^. r. 12. by iz Arm. c. l8» 
Jj loade perpetoal, Conftables, Headboroaghs and Titk- 
iiigmcD, out of Purfe for conveying Vagabonds, &f . to Houfei 
of Correftioti, or Work-houfea j they, the Churchwardens and 
Overfeers of the Poor^ and other iDhabitaDts m the Parilh* may 
tax all chargeable by 45 £/, <■. z* which Rate being confitmed 
under Hand and Scai by two Juftices of Peace, the faid Con* 
ibblcs, ^c. by Warrant under Hand and Seal of two Juftices, 
may levy it by Diltrefs and Sale of Goods. 

2. In the (ame Aft there is a Claufe^ enafting, that JuHices 
of Peace in their Qgartcr'SeiTions may c^ufe iq be tranfporced, 
Kognes, t^c. duly convifted and adjudged incorrigible, to the 
Bngiifi Plaj! cations beyond Sea, 

3. One juttice of Peace may grant a Licence to Soldiers, 
MarinerSf or Seafaring Men* to travel home, and they ihali 
not be deemed Vagrants. 

4. Any one Jullice of Peace may licenfe Labourers in Hay* 
time and Bar veil, to pa fa from one County to another to work^ 
but not to wander or beg. Ptr Stai, 5 £! c. 4. 

5. Any two Juftices of Peace may make a Teftimonial to 
Serving' Men (or other Servants) departing from their Maftersj 
but they muft not wander up and down tdfy^ nor beg. 

6. None may be fufiered to take Belief at any Man's Door, 
tho' within his own Parifh, unlefs it be by order of the Over- 
feers* Neither may any be fufered to beg by the Highways^ 
tho' in their own Parifh. If a Man gives Alms ^t his Doorj 
unlefs to fuch Poor who is licenfed 10 beg by the Overfeers, 
he forfeits i D x. 

7* By Sfat. z Jnti, f . 6. lewd and difordcrly Servants, 
Rogues, Vagabonds, and fturdy Beggars (not being Felons) 
by 39 EL c. 17, may be taken up, and fent into the Sea Ser* 
vke of his Majeily ; but this feems to be repealed in EScdt by 
Siat, tz Ann. c. 23. of Vagabonds. 

8. By St^, 6G. i. c. 19. Juftices of Peace within their 
refpedlive Jurifdiftions may com mil Vagrants, and other cri* 
minal Perfona charged with fmall Offences, for fafe Cudody, 
either to the common Gaol or Houle of Corneflion, as they in 
their Judgment Ihall thmk prpper. 
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A Commitment of a Vagabond to BridewdL 
To the Keeper of Brit/eweii for the Countj of 

iff (he Cmnty uf H ih§ Tartfi 9/ 

E. F. m thi fmd CeturfXt fl»^ ^«/ riiutntd 

cgain infff ihi /aid Parifi of C. D. thtn /a inhahii^ 

nuiihaui a Certificate frem the /aid PaHJh &f E^ F^ m/here hit 
Esttiemeni /j, ^1 n^fe^j ^j his o^vn Cm/e£im: Thefe arc then^ 
fire to rtfuire you la recei<ve the /aid A* B. intQ ymr Cttft&dy^ a^d 
pumjh him as a Fagahendt until he fi^iH Be /torn thence di/charggd 
hy due Cmrje &/ ha^v^* Gin/ett under my Hand And Sta/, &C, 

, 10. TJio' a M&Ti h^vt a certain Habitation, yet if he wta- 
der out of his own Parish beggicg, or otherwife mifordenng 
himJeJl, he m^y be punllhed a& a Vagabond* 2 Rail, Rep. i^z^ 
llhe King a gain ft tial/in/wsrtk 

u . A Rogue who hath a TeHiijioiiial, if thro* his or her 
Default they do not purfue the Order appointed by the faiU 
Tcflimonial, they are t£fti^s qmties to be whipped a& Rogues | 
and fo h a Rogue who fliali carry his own FaiTport without 
a Guide. 

jz. No one is to be put cut of the Town where he dwel* 
lethj nor to be km to the Place of his BJnh or Habiratlon^ but 
only a Vagabond^ Rogae, fuch as wander abroad in the Couq- 
UYr and not fuch as beg in the fame Town where they dwell. 
1 Saik^ 526. 

13. If an hired Servant falling fick be turned out of Doors 
by her Mailer, and ^c begs in her Paflage from the Place where 
fhe was at Service 10 ihc Place where ihe was born, adjudged 
no Begging to make a Vagrant. Styte*^ Reports 168, 

1 4. Whoever is able to work, but will not^ and wanders 
abroad^ not having wherewith to fubfiil but by his Labour, is 
a Rogue. Dalt. 30$. 

15. Ferfons to be taxed for conve}^ing Vagrants, t^€. by 
13 i*f 14 Car. 2, e. iz. are every Inhabitant of the Pariili, 
mn^ the Parfon* Vicar, and all Occupiers of Ifoufe?, Lands, 
Tithes, and Woods ; but a landlord h not to be tajced In 
rcfpe^ of his Rent, and this Tax or Rats m\i& be confrmed 
cuider the Hands and Seah of two Juilices. 

16. If a Child be duly fettled with Father or Mother, and 
they Sc or run away thence, it mui\ there coutinae, and m^y 
not be fent to the Place of iti Birth* Lamh. 207. See Chat, 
XXXm, XLU, LVL 

A War- 



A Warrant to the High Conftable of the City 
i and Liberty of JVefiminftery^c. to make a 
general Privy Search. 

Yo tBc High ConftaWc of the City and Liberty of Wiftmlnfler^ 
' and to all Conftables and others his Majefty*s Officers whom 
^ thefe may concern. 

\ 7. Middlefex and T^ HE S E are in his Mejeftfs Name to 
'■ Weftminfter. X 'will and . require yw the feud High 
Cwfiahhy to ijfue out jour Precepts to fuch and fi many of your 
Tetty Conftables as you Jhall think necejfary^ and that you^ to- 
Vetber 'with them, taking to your Affifiance a fifficient Number 
of Men, do make a general Privy Search in the Night-time, tb$ 
Day of -- next^inthe Pari^rf 

and Parijhes thereto a^aceni ntsithin "yotir 
faid Liberty ^ as you Jhall think convenient, in all Places in tti 
faid Parijhes, nxihere kny common Houfe or Place tf unUnxfd 
<Sames Jhall be fuJpeSed to be holden, kept and maintained, ksid 
the Keepers of the fame, and the Perftms there haunting^ reform 
]tng and playing, to apprehend i and alfo all Rogues, VagtAonds, 
'and fturdy Beggars, to apprehend, ,and take, and bring the faid 
'Perfins before us, or fttch others of his Majeftfs Juftices of kbe 
Peace as Jhall be ajfembled at the FeJhy Room of the Parijfik 
of on next, at 

n,.. -,y • o'clock in the Forenoon, to the End they may he 

further dealt <with according to La^w, . And you are hereby ri' 
fuired to make a 'dtii^RetuTn of this our Warrant at the ftme 
and Place aforefaid. Given under our Hands an^ Seals this, 
■■&c. "'■■ ' 

18. The Form of tjie Vagrant's Pafs is prefcribed by the 
*A£l of Parliament 13 C 2. c. 24. See above Chap. XXXUI. 
'/eSi. 12. 

1 9. The Juftice who &a]l make any Pafs or Order for the 
pafling or conveying any Rogue or Vagabond to the Place of 
his or her Birth, (ffr. fhall, at the fame Time with fuch Pafs» 
caqie to be delivered to the Conftable, &c. a Certificate, af- 
certaining how the Perfon is to be conveyed, by Horfe, Cart, 

. f r on Foot, and in what Time, and what Allowance fuch Of- 
ficer is to hav^ for conveying foch Peribn to the Place he is to 
pafs him, in the f^onn»« and to the EWcB, fet forth by the Stat^ 

' 13 Geo. z, c. 24. iSce above ch, XXXIII. feSl, 19^, 
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A Warrant to levy 20 5* on a Conftable for ndt 
conveying a Vagrant to the Place whither he 
was ordered to be fent> 



20* Berl0» Co wit 



w 



^ 



Hirm$ D. L. ihi HiaSffroi^j^ 

itrid by m Pmfi U c^fiv^ A. B* a Fagrant fram ihi Fart^ ^ 
M, *where he *wixt i&kfn HManiirirtg and higgir^^ t9 thf Pmrip ^ 
Q^ in tht Cott«/y <^ ^c. 'whirt hi ^was i^rn^ and fwhere kit 
Uft iig^i SfUkmiMt ^m^ ^hith^t hi ihi /aid D. L. ^a$ iry ihf 
fmd P^fi dinged i9 CQtFViy ihi f&id A. B. imt ihi /aid D, L. 
diii ftst <^9pvsy^ 9r tauft to hi €om>tyid^ (^r did c<mnUr/nt a Cer^ 
ii/cait^ Rempt or N^t, ffr aliind ihi Bum in ihi drtifitaii 
iHinikitidf ai ihi C^fi it) ihi fmd^ k.B* i& ihi Parifi o/Q^ hi 
htlng ihi Pifjm riai^ initndid hy ihi /aid Pafi i& hi tmvfyid 
ihithir, ^ Rm/sn m^hirerf hi hath /^rfeitid 20 s. Thefe arc 
0htrtf$ri i9 riquirijttu firih^ith t<^ irt^ ihi /aid Sum e/%o^* ev 
thi Goods and O^atiih a/ ihi /aid D. L hy Dtflti/s and $ak 
ihgn^t fiftditiMg $& him ihiOverf/m (t/any /uch thin he) and 
ikai yon p^v ^m Mffiiiy thtn^/ unto J M nj^h^ firfl infirmid m£ 
^ the /aid Offknti^ and ihi othir Afmity io ihi Churchwardini 
4tnd Ovirjein rf thi Poor 0/ tht Pari/h of. Sec, fwhiri thi /aid 
Offinct mm committed^ /bt ihi U/i 0/ thi Puor ^f ihi fmd P»- 
rj^ I aind hit i^ fail mi, Qmtn^ &c. 

A Receipt from the next Conftabk, on Delivery 
, of a Vagrant, to be indorfed on the Certificate ~ 



21 < 



IA. B. Canfiahii of^ tec. in ihi County ^ &c. d& hit 4 
aik/tufwledgi, that I havi ntii^ed this 



Day^ &c. ff and from CD. C^nJlahU 0/ &C- in ihi dunty 
n/ k:C. ].h. a Fagrani, hy thi /aid C 0. hrQught Uthir m 
hit Way to^ Uc. thi Plan vf hit lafi iigal SittUmrntj fy Fstitti 
^a Pa/s gr^Hud hyi Sec* Witnifo my Handf ihi Day andTta^ 
ahsvi-'wriiiin* 



A Receipt for Money for pafling Vagrants, 

32, TJ Enl'pidthrt J>ay^ kc. a/ A, E, 

JtV ^# Conftahh if ihi Hundnd a/ $cc. thi Sum ^ 
fa. fir con*ueying J. L. a Fagraniy to tht Tkww &f^ &c. hti^ 
ihi Sum afcirfmnrd hy thi yu/ice^t Ctrti^cau *within mimimed* 

£. M. Petty ConlUbk of, ^t* 
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hap. 92. pattflj lato. 





A Juftice*5 Allowance and Taxation of a Confta- 
ble's Account for conveying Vagrants, to be 
added on the Foot of the Accounts 

23 , W H^f^mg ixammtd ihts AiCQunt ^f tht C&wfiahUi «/*, && 
Jl f&T Oindu&ii^ and Bntirtmnmint itfVagtanU^ (hfVtr-' 
tui rf P^Jfis 'mhich luerf ^Uanvtd^ and figntd hy mi) d» thhk 
thf /ami i& h jafl and mederaU^ and hinhy dtr§^ and srdfir 
ihff fame amounting tB^ &c. t& hi riimhurfid i§ the High Ow- 
/a6Uj sf the Hundrid of, &c. /§r ihtir Ufi, Wltm/s t^ 
Matid^ &c 

A Commitnient of a Madman. 

kTo ibe Keeper of the Houfe of Corfc^oo for die Cduuty of B. 
'ft4» Berks^ to wit. 'W'T J Hanas it appmrs up^n Oath mi<f at, 
W f^ujp cf hh Majtfifs yuflke4 of tht 
^tsce fif thi /aid County^ that A, B, h a Lunutkkf /unsujiy 
Xm^d^ and dangeroui t9 hi pirmiited to g& ahrcad: Tbifi are 
iherifhn ig require ysu t& riciivi thi /aid A* B- into your CtiJIady, 
t^nd him fifily ketp ficurid and kikd upj during fuch Timt at 
Jmh Lunacy &r Madmfs Jhall csnfinui ; and if ixtremtly out* 
fragestii and furious, then^ if mtejfary^ to chain the f aid A. B^ 
^mnd atfi to hip thi faii A, B. until difihargtd hy dui Ceur/e if 
' aw. Gi^iH undir ^ Hand and Sea/^ Sec* 



; CHAP. XCIL 

Warrants, 

1. A Couftable h not to dlfpote a Jfuftke of Peace bis War- '^^'"^^ 
/X rant, although he exceeds bis AuthoTuy ; but if the ''^"* 
Jufticc iJTuef a Warrant to be executed out of hU Jurifdiaioa^ 
where be is not a Judge, or by a ConfUble out of his Pre- 
cmd, ^r. the Conftable will be punifhed if be executes it. 
Do/j?. 464* 465. Tho' where a Warrant is direfled to a Con* 

Pliable by Name, cotnmandmg him to execute tc, it ha^ been ^ 
held he may, if he will, execute it out of bis own Predn€l i& fl 
any Pface in the County, But if the Wanatit be dire^ed to H 
all Conliable^ generally^ and not to one iu panicu)ar by Nainef ^| 
no Conilable can execute the fame oue of his Parifh. Churiiy ^™ 

I . i 
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ViUagh C-i>, f S^ik Mfp. 176, h ii at the EJcdioQ of a 
Cogitable to carry an OfF^r.dcr apprehtiidcd before any Jullice, 
if (he Warraht be not fpedal to bring the Ofender belbre the 
laiiiGe wba granted it. I ^^p- S9' ^ Jailk^ of P^acebb 
Warrant ought to fpediy the C:niie of its being iCiied, siiid 
where a Warrant is lavvfal^ any Ccd tempt to k by throtrmg it 
In the Dirtp &t, may be poailbed by fine or iDdi^meat* 
Cnmp. 1 49, 

i- Where a JtjfHoc of Peace comtairs^s one being percut to 
arreft another, who is sJfo in his Pre fence, it h good, and ii 
reputed as as Arrcfl made by the JulHoe hloircli. Br, Famst 

g , No One or teof fi Ju^lices of Peace c»n make a Warrant, 
npon a bare Siirmife, to break any Man's Houfe, to (earch fe* 
a Felon or llolen Goods \ there muft be a Felony aftuaUy com- 
muted, and fworn to, whereoD to g^a rid their Warrant. A 
Warrant directed hy the Juiltce of Peace to t^vo Men jointly to 
arrefl anorher, ISc. yet any one of them alone may do i£ i be- 
caufe it is done for the Execution of Juflice, and for the pub- 
lick Good. D&k. 557, €. 169. A Warrant diredcd by a 
Jaflicc of Peace to any Perfon bat the Sheriff, he to whom it 
15 dire&ed mufi ierve it himfelfi for he can comtnand no other 
tt% do it, neicher by Word nor Wrltingj nor make any Dc* 
pmy* Dak. 5S7, c. tSg. 

4. The Officer, to whom the Warrant ia directed and cfc* 
liwred, ought with aJI Speed and Setrccy fo find oat the Partf , 
and execute the Warranty and if it be a Warrant for the Peace 
.or good Behaviour, or in any Cafe where the King is Partjj, 
the Officer may bre^k open Doors to take the Ofitriders ; ail 
if he is refiiletl or alTaukcd, he may juftif/ the Beating atid 
Wounding, tsff, 

5* A Juilice of Peace hi& Warrant of the Peace oaght not 
to he granted agiati^rt a Peer of this Realm, or Peeref*, by 
Creation or Birth, but B. R. m^y ; but if they are only No* 
Vie by Marrfage, and the HuHjantl dies, and then they many 
beneath the Peerage, they lofe that Dignity. 

6, A Warrant from a Juftice of Peace, to anftt^r to fuck 
Things as fhall be objected againtl the Party, ivithont allcdg- 
ing any Caufe (tn Cafes not bailable) was faid by C, J, Ceh to 
be goed in the C^fe^ Wiihn v, D&dd, 1 Rt^/fj Rep. 23 j. PI 
1;. Ni/i. izjac. I. But he cannot commit to Prifon for 
certain Caafes^ but mufl a Hedge the Caufe. Bmdtr\ Cife, 
Mich. 3 Jac. I. Ov. J&c. Si. PL 4. 

7, If the Warrant <ay \t was dated at one Place, and it be 
dated at another PJaoe in the fame County ; yet the Warrant 
15 good, and ic ibnl! be taken to be diced where the Warrant 
'doth fay it was dated. It is befl for a Juflice of Peace to pat 
h/s Hand and Seal to %h%v^ NV^^itit. 

8. A 
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8. A general Warrant, to fearch for Felons or (lolen Goods^ 
feeros illegal ; for it is hard to leave it to the Difcretion of a 
common Officer to arreil what Perfons, and fearch what Hoaies 
he pleafes. Hawk. P. C. Pari 2. r. 13. yet fee a^Pxecedent of 
this in Palf, 114. 

9. If a Juftice iiTues oat a Warrant to be executed out of His 
JurifdiAion where he has no Authority, and he is not a pro- 
per Judge, the Conflable will be, puniihed if he executes it, 
14 H, 8. c, 26. Lamh. 6j. Dalt, 465. and fo he will if the 
Conflable execute a Warrant that has apparent Miflakes in the 
Penalty required to be levied, or out of his Pr^cinA. Dalt. 464. 

10. An Order was made by two Juftices, which was 'con- 
firmed by the Seffions upon an Appeal ; and it was direfled to 
the Condables of, £^r. bat not to the Churchwardens, or 
Overfeers. of the Poor. Ptr Cur*: Since the Conftables have 
executed the Order 'tis well enough, tho' in Stridnefs they are 
not bound to obey it, |ho* dirs^ed to them ; for if a Juflice 
directs a Warrant to any Perfon by Name, who is no Officer, 
the Perfon is not bound to pbey it ; but if he doth, and Ms a 
Matter within the proper Jurifdidlion of a Juftice of Peace, 
the Warrant will bear him out, and he may juflify under it. 
Carthiio^s Rep» 449. Wangftrd and Brandon Pariflies in ^uf^ 
folk, Fafih. \oW. 3. B.R. 



C H A P, XCIIi* 

Watches^ 

I. ^^Qnflables, ^c, are to fee that Night Watches be kept About Watc! 

\^ from Sun-fet to Sun-rifing, (in a City fix Men at 
every Gate) w)ip mufl be able Perfons, Inhabitants of the 
Place, and watch by Turns, ^tat, JVinchifter, Ed. i . r. 4. and 
Perfons refufing to ferve on the Watch, on Complaint to a 
Juflice, he may coijapel them, or bind them to the good Be- 
haviour *j and fome Authors are of Opinion, that the Conflable 
may put the, Party in the Stocks for Contempt i but this feems 
rather to be when a Watchman is diforderly in doing his Duty. 
Dalt. 240. 

2. The Watchmen appointed have a large Power in the 
Night to arreft Strangers, and others going armed, fufpefled 
Perfons, bfc. .'and to examine them ; and whether they be 
Horfemen or Footmen, Drivers of Cattle or Carriages, or fach 
as carry Burdens^ (^c, the Watch miy flay them till Morn* 

Co Sngf 
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fng, if they cannot give a good Accoant of themfelves, their 
Company and Carriage, ^e. 

3. Watchmen are to apprehend Night-walkers, Va^bon^s, 
Perfons goinig armed, iffc, and they imay arreft Strangers in 
the Night, and examme them ; and if they find Caufe of Sdf- 
picion, fecure them till the Morning. Conilables ihall be aid- 
ing and aflifting to the Watch, and the Watchmen arc to obey 
their Orders in conveying Ofi'enders to the Compter, fcfc. 

4. If any will not obey the Arreft, the Watch may make 
Hue and Cry upon them : And for ftmh Arreft of a Stranger 
(efpecially one fufpedled) nene is liable to Punifhment.' 

A Warrant by Order of Seflions to keep Watch 
and Ward. 

To the High Conftable of the Hundred of, Vc, 

5 . Berlcs, to wit. "1X7 Hereas federal IRohher'tesy felonies and 
W other Crimes ha<ve been lately commit* 
f ted in the County aforefaidj it nvas therefote ordered at the lafi 

^arter-SeJpons of the 'Peace, held at C. for the faid County, 
that Watch and Ward be duly fet and kept, in all and e<very ufuai 
Place and Places luithin your Hundred ; you are therefore to take 
Care that the fame be done purfuant to the faid Order, and you* 
are like^wife to apprehend^ all idle and fufpicious Perfons, and 
bring them before us^ or fbme other of his Majeflfs Jujiices rf 
Peace for the faid County y in order to proceed againji them at» 
coring to La*w ; and hereof fail not at your Peril, Given under 
0ur Handr and Seals, &c. 



CHAP. XCIV. 
Weights and Meajuns. 

Abotit Weights I. 'nr^HERE 18 to be one Meafure, i^c, throughout the 
and Mcafurcs. J^ Kingdom. Magna Charta, 9 H 3. Every City. Bo- 

rough, and Town is to have a common Balance, at which the 
Inhabitants may freely weigh their Goods bought and fold, and 
fealed Weights in the keeping of the Head- Officer or Conftable 
there; otherwife the City forfeits 10/. the borough 5/. and 
. the Town 40/. to the King. Stat. 8 H. 6. c. 5. Reftraided 
only to Market-Towns or Towns Corporate, by 1 1 /f. 7. r. 7. 
2. Meafures and Weights of Brafs are to be fent to cvtxy 
City and Borough, and Mzyon or Chief Officers in Cities* ai^ 

Boroughs, 
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Boroughs, Ihall have a fpecial Mark for fcalmg of Weights 
and Meafuresy and take one Penny for fealing a fiufhel, and 
a Half- penny for every other Meafure, and fdr every Hundred 
Weight I d. Half a Hundred a Half penny, and every lefs 
Weight a Farthing ; and if they refufe, or delay to feal, fliall 
forfeit 40 /. SeaHng any Weight or Meafure not agreeable co 
the Standard^ or fuf^riiig Perfons to iell or buy by other Mea« 
fures, &c, incurs a Forfeiture of 5 /. 7 H,j, c, 4,. 

3 . Mayors, Cffr. ihall view all Meafures and Weights once 
a Year, break or burn thofe which are defedtive, and inflifl a 
Penalty of 6 x. 8 d, Stat, 11 H, j. c. 4. Alfo an Indiftment 
will lie for felling by hKe Weights and Meafures, it being an 
Ofience at Common Law as well as by Statute. 

4. Confiables may fearch and examine, if any Perfons ufe 
other Meafures than fuch as are Winehefter Meafure, and agree- 
able to the Standard in the Exchequer , and fealed, ^c. and if 
they find any unfeaUd, they may break them, and prefent the 
Orders at the next Quarter- Seilions. Stat. 22 Car, 2. r. 8. 

5 . Perfons felling Corn cfr Salt by any Buihel or Meafure^ 
not according to the Standard, and ftruck even with the Brlfn, 
forfeit 40 /. and the Corn, ^c. Stat. 22 & 23 Car, 2. r. 1 2. 

6. If any Baker fhall make or expofe to Sale Bread wanting 
an Ounce of due Weight, he (hall forfeit 5 /. and wanting lefs 
than ao Ounce zs. 6d. to be levied by a CbnUable.' Stat. 
I G, I. r. 25. 

7. Bakers felling their Bread,, conMing of Peck, Ha]f>Peck» 
or Quartern Loaves, at a higher Price than fet by the Lord 
Mayor of London^ or by the Mayors, &r. of Towns, or two 
Jttilices of Peace where there are no Mayors, ihall forfeit 10 s. 
to the Informer, to be levied by Diilrefs by. Conftables, (^^« 
Stat. 3 G. 2. c. 29. , 

8. Any one Juftice of Peace, Mayor, £s^r. upon Proof by 
the Oath of one Witnefs, that a Man hath bought or fold by, 
or doth keep any other Weight or Meafure, whereby any Thing 
is bought or fold, than according to the Standard, may (end his 
Warrant to the Churchwardens and Overfeers of the Poor of 
the Place where the Offence is committed, or one of them, 
to give them Notice thereof, who are thereupon to levy by 
Diflrefs and Sale of Goods five Shillings, rendering .the Over- 
plus ; and if there be no DiHrefs, he may commit £e Offender 
to Prifon^ till he pay the fame Forfeiture. 
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A Conviftion of felling by falfe Weights and 
Meafures. 

9. " fj £ // remembertily that A. B. 0«, &c. r^m/i ^^^^ tm 
Xj J-S. fy^; one of bis Majeftys Jufticn, &c. and thin 
and there makes Oath, that C. D. tfir, &C. At/? ^^, did fell ten 
Bujhels of Wheat in a Bvjkel or Mea/ure not being agreeable to 
the Standard in his Majefiys Exchequer, but lejs than the fame^ 
eontrary to the Statutes. I do therefore adjudge him the fmtd 
C. D. guilty of the faid Offtnce^ and confided thereof as the 
Laius direSl, Given, Sec, 

Indiftment againft a Conftable for an Efcape. 

10. Berks, towit. 'T^Hf Jurors, and fo forth. That 
J[ ^whereas one A. B. late of K. in the 
County aforefaid, Hufbandman, nvas taken and arrejled for felo* 
nioufly fiealing a Horfe of one R. B. and aftemvardsf to ivitp 
the 30/A Day of April in the Tear, and fo forth, as aforefaid, 
nuas committed by ],S, Efqi one of the Juftices of our faid Lord 
the King, for keeping the Feace in the County aforefaid, to the 
Cufiody of R. G. the Conftable of the Town aforefaid, to be car- 
tied to the Gaol in the County aforefaid, and that the faid R. G, 
then and there had the faid A. B. in his Cuftody for the faid Fe^ 
lony ; and that afteriiards, the faid ^oth Day of April in the 
Tear aforffaid, at the faid L. in the County aforefaid, be the faid 
"R.G, 'voluntarily and felonioufly permitted the faid A. B. to go 
at large from the Cufiody of the faid R. G. againft the Peace of 
§ur Lord the Kong, his Croivn and Dignity, 

N, B, In an Indidlment againft a Condable for refufing to 
execute a Juftice of Peace his Warrant, the Indidlroent maft fet 
forth the Nature and Tenor of the Warrant, or elfe *tis not 
good. I rent. 325. 

Indidlment againft a Conftable for not raifing 
Hue and Cry. 

II. Berks, Co wit. HT^-^^ Jurors, and fo forth. That the 
J Day of 

and fo forth, at H. in the County of S. certain MalefaBors by 

Force and Arms did make an AJfault upon R. N Teoman, and 

^ Pounds of Money numbered as the proper Money of the faid 

7. then and there found, felonioufly did take and carry auuay ; 

'eupM tie faid R. N. injianll;^ (6c famt Day and Tear afore- 
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faidy came to the Town of B, in the County afore/aid i and then 
and there ga*ve Notice to one J. O. Being the then Conftahle of the 
/aid Town of B. that the /aid MaiefaSiors had committed the 
faid'Felory in Manner and Form ajorefaid i and then a^d there 
required tht /aid J. O. to let/y fre/h Hue and Cry againft the 
faid MaiefaSiors, , and that he ^would command the Inhabitant^ 
of the faidTovjn of^.to profecute fuch Hue and Cry^ as of Right 
and by the Law of the Land they ought to profecute-\ yet the faid 
J. O. not at all minding the due Execution of his Office in this 
Behalf f did not hvy the faid Hue and Cry, nor command thi 
faid Inhabitants immediately to profecute the faid Hue and Cry ; 
hut then and there totally refufed and neghBed to do this^ to the 
ill Example of others of his Majeftys SubjeSis^ and again/} the 
Peace of our faid Lord the King that now is, his Crown and 
^^g^'(y* ^^^ againft the Form of the Statute in that Cafe made 
and provided. 

Indiftment againft thofe ^ho refufe to Aflift a 
Conftable to apprehend a Felon. 

12. Berks, to wit.'TT^jyJ? Jurors, and Jo forth, that R. G. 
J^ of ^, in the faid County, Labour er^ 
on the Day, and fo forth, at H. aforefaid, in the County afore- 
faid, felonioufly did take and lead away one Cow of the Goods ' 
and Chattels of one G* E. and njohereas J- O. Confiahle of tht 
Town of H. aforefaid, in the Day and Year aforefaid, at H. 
aforefaid, did command and require E. P. of H. aforefaid^ and 
G. P. of the fame, 7}omen, to hejp him the /aid J. O. then beif^ 
Confiahle of H. aforefaid, to tcJ^ and arreft the faid Felon for 
the Felony aforefaid ', yet the faid E. P. and G. B. the Day and 
Year aforefaid, at H. aforefaid^ did altogether refufe, and each 
<f them did refufe to do it^ in Contempt of our Sovereign Lord 
the King that now is, an4 a^ain^ the Peace, and fo forth. , 

The like may be againft thofe who refufe to follow the Hue 
and Cry, being commanded by the Conftable, or for rcfufing 
to aflift a Conftable^ to convey Prifoners to the Gaol, or to 
bring them before a Juftice of Peace, fsfr. 

Churchwardens, Conftables, and all other Pariih Officers, 
ought to take Notice of the following Refohition of the Houfb 
of Commons. 

Mar, 23. 1696. Declared and refolved, that no Member of 
this Houfe hath any Privilege againft Payment of any Afds, 
Supplies, or Tax granted to his Majefty, or any Parifti Duties. 

Cc 3 TI 
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Ch. Sea, 

DM IS SION, w'hzt It h, ■ 2 ii 

AlehoufeSy • ~ ■■ 64 I,^f. 

AUoragCy what it is, ■ 4 8 

^^^^/j from Orders of Juftices, '■ ■■ 36 i,^r, 

^ . ■ ■■ 45 20, ^f. 

3. From Orders of Settlement or Removal, — 32 28, fs^r. 

■ — — r- 3^ I 

3. How foon to be lodged, ■ ' ., 36 4, 5 

' 4ffr entices y poor, 

2. T<; Sea- Service by two Juftices, 35 31 

3. Money t() put them out, »■■ 32 lo^ifc, 

4. To what Age, > • ^-^ 32 7 



35 2 



5. Money paid with them, and to whom, — 32 ii,&fr. 

35 4»^*^- 

■ 35 33 

6. Not preffcd till 18 Years old, ■ - 35 35 

^ 35 36 

7. Regulations concerning them, • 32 47,£s^f,. 

' — I — 35 30 

S. Of Certificate- men, gain no Settlement, — 35 26 

9. Run into another Country, > 32 49 

10. At Land, till what Age, ■ 35 2,Jsrr. 
I r. Rules and Cafes concerning them, — — 35 5,ep^« 
12. Who compellable to take them, and the ) 

Penalty, J 3^ 4 

r— 35 24 

X 3 . Money not neceflary with them, — : — 35 6 

14. Where aflignable, or not, 35 8 

35 21 

-■ ■ — 35 37 

ij. How difpofed of on Matter's Death, — 35 9 

16. Jffpreu' 
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Ch, Sea. 

x6. Apprentices^ Indenture to place one out, 35 52 

17. Ill treated, his Difcharge, ' 32 ' 48 

-. -—.35 13 

' 3S 36 

1 8. See 0<ver/eerSfRemonjal,Settle?nentStWarrants. 
Apprcpriatlofiy what, and why fo called, 3 2, &fr. 

— — ;— 5 i,£sfr. 

2. How made, -— ^ 5 3,^^. 

3. At firft only to Spiritual Perfons, r- 5 4 

4. When firfi came to Lay -Hands, 5 6 

■5. Brought in by the iVbrOT^^», » 5 7 

6. Appropriate Church, how difappropriated, 5 3 

_^ 5 12 

7. How endowed, ■ 4 3 

^/r^, when not to be pf Perfons going to Churclh, 30 14 

^r//V/^ 39, Law Cafes concerning them, ^ 2 16 

2 . Par/on f whether obliged to prove he read them, 2 17 

Avoidamce^ by Inflitution only, -! — 9 3 

■ 9 10 

B. 



BAftard^ who is To by Common, Gvil, and 1 
Canon Law, » -; — — \^' 



37 » 
37 68 



2. His Incapacity by Civil Law, ■ 37 2 

3. How incapable by Common Law, 37 2 

4. General and Special, ■ ■■ 35 5 

5. Which cognifable by Juftices, and whom, 32 50,£^f. 

-• ' 37 9 

. 6. How to prevent Damage to the Parifh, — 32 50,6^0 
— ^ — 37 26,£sfr, 

-: — ; 37 4» 

7. Pregnant Mother's Examination, 37 11 

8. After Examination, Warrant iffups, ~ 37 i« 

9. Warrant agai]^ reputed Fathers, ■ _ ■■,, 37 13 

< rr^ •— 37 ^9 

10. Reputed Father's Recognizance, 37 17 

1 1 . Reputed Father or Mother, when and \ -^ /# 
why coipmitted, ■ — y^ l^y^^^ 

12. Mittimus for reputed Fathers, 37 15 

13. How ordered after Birtli, , 37 2Q,£«fr. 

14. "Exan^tion after Birth, —37 21 

15. Father to be convened before Order jmade, 37 22 

1 6. Summons for putative Father, 37 24 

17. Order on £Ujative Father, 37 30 

\Z. Bond, wheniued, ■ — — 37 31 

C c 4 Baftard. 
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J^aflard, 



19. Second Offence, when punifhable, — 
?o. Mother, when punifhable, 



%\, Commitment at SefHons, when. 



22. Reference by Seflions, when, - 

^3. Order of Seflions on reputed Father, 



2\., Corporal Punifliment, 



25. Cafes of Baftardy, 

26. Father's' EfFeds, how fold. 



zj. Weekly Sum, how ordered, or not, — 

28. Concealing the Birth, when Murder, — 

29. Thelaft6Vc?/. 6 Ceo, 2. c, 31. 

Ba'wd^'Houfes^ ' — - ■ . . 

Beadle of a Parifh, hib Duty and Office, 

Beggarsy Laws agiiinil them, ^. — 

2. Certificate for them. 



3. When whipped or tranfported, 



4. None to beg in Highways, 



5, See FoQTy Vagrants » 
Benefice^ Inftitution into it, 

2. Qualification for it, 
Bijhops, when firfl fettled. 



2. When to fettle an Allowance, 



3. May redrefs an unequal Church- Rate, — 

4. May unite Churches^ when and hpw, -— 
Bond. See Bafiard^ Rejignation, 

friefs, SejB Charity- Briefs, 
Bridges^ by whom repaired, 

2. If in two Frecinfts, 

3. Repaired by Prefcription, 



4. Repaired becaufe of Toll, 
^. Of Fines for not repairing, 
^. Cafes of repairing them. 
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Bridgesy Order for repairing them^ - 
Conftablcs Dutjr about them, -^— 



C. 



^jirriageSf 
Cattle, 



Certiorari, by whom returnable, 
-Certificate for Poor, the Form, 
2. How granted and attefled. 



Witnefles to make Oath, 
Travelling Poor to have it, 
Binding againft all the World, 
Of a Settlement, the Form, 



Chance If by whom repaired, ■ 



2.' Seats there^ belonging to whom, 
3. Not included iu the Church, 

Chapel, how ferved, ■ 

Charity -Briefs, how foon to be read, 
2. Churchwardens Duty about them. 

Churches, their Sorts, 



2. Their Inftitution, and when, 

3. How built and endowed. 



4. When full, 

5. Of Seats in Churches^ 

6. How rebuilt, 

7. Of Church- yards. 



8. Of Burial- Grounds, —— 

9. Reparations, what and how made, 

10. New Additions, when;^ or not, * 



1 1 . Union of them. See Bijhops, fe3, 4. 

12. Lands, how fettled to the Church, — 

13. Church-yard, Crime to quarrel there 

14. Penalty of abfenting from, ^-— 



15. Prefcription for Seats, — 

16. Repairing intitles to what Seat, 

17. Prefcription for a Way to Church, 



pfjurch'Rate, how stiade, and by whom, — -*— 



a. 


Sea. 


60 


25 


67 




6% 




69 




45 


IS 


39 


5 


39 


t 


39 


z 


39 


6 


39 


S 


39 


II 


53 


52 


25 


>3 


26 


3 


26 


20 


26 


27 


29 


12 


25 


»3 


25 


>5 


I 


•5 


30 


21 


30 


I9,£^r. 


I 


25 


I 


2.(^f. 


I 


7 


I 


H 


2 


»+ 


25 


4 


26 


»4 


26 


16 


26 


?8 


25 


»9 


26 


i.tsTf. 


26 


32 


26 


33 


27 


i,&ff. 


25 


21 


30 


H 


3" 


I 


30 


10 


25 


10, €sV. 


25 


12 


26 


29 


26 


48 


26 


..GTr. 


Cbu> 


•cb-Rate, 



The T A B L E. 

Cburci'Rate, Ck. Sea. 



26 20 

26 22 



2. On whom chargeable, and when, ■ 26 7, £s^f. 

« — ^ 26 ii,^f. 

26 35,£9'c. 



3. By whom colledcd, — 26 5 

4. How to be applied^ — ^- ■ 26 14, feTr. 

5. Remedy if not equal, ' 26 22 

' ' ■ 26 42 

6. Precedents of it, ■ 26 43 

Churchwardens^ their Origin and Office, ^o 2, £sfr. 

2. How chofen, ■ ■ 20 4, cfr. 

25 25 

3. Their Oath, before whom, 20 5 

. > — 20 7,^r. 

4. Who not to be chofen, 20 10 

5. To prevent or prcfent, what and how, — 21 i, Off. 

. 30 4 

6. What Actions they may bring, ^ 2 2 

7. Aftions againft them, -— 24 

S. Their Accounts, how made, 23 

9. Cannot adl till fworn, 20 1 1 

10. Their Power about the Church, — — 25 

11. Their Power about Divine Service, — — 25 15, £sfr. 

. ^— ■ •- — 30 4 

12. Their Duty about Public^ Houfes, 7 30 6 
Swearers, Fire Engines, » J 30 9 

30 i6.£srf, 

13. When to be cited, _ 21 4 

29 7 



- •— T — : 31 3 

14. Committed as Overfeers, ■• ■■ -r — 46 24 

15. When to join with Conftables, — : 30 31 

16. See Charity-Briefs^ Qhurches and Church^ 

Rates. 
Qerk. See Parijh CierL 
Cwfent of JufUces to a Pariih Officer's fetting 1 

up Trade, p— ■ J 

ConfoUdations. See BiJhopSf 4, 
Conftable^ High, Etymology of it, ■ 

2. Original of the Office, — 

3. Where chofen, ■ . • ■ ■■ 



32 21 



4. Nature 0/ the Office, ■ ■ 

5. His Duty, and Power, ■ 

6. His Precept to Petty Conftables, 
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Confiahle. 



' 7. See PiUy Qmftaile, pr tot. 
Confiahle^ Petty, Nature w'his CJffice, 



2. When chofen or appointed^ 



3. Who exempted, ■ 

4. 'His Qualifications, ■ 

5. May make a Deputy, — 

6. Penalty of refufing to ferve, 

7. Removable by Seffions, 

8. Cafes concerning them, ■ 

9. How chp(bn in London^ — . 

10. His Dur^ and Office in Londotty 



1 1 . To attend Affizes and Seffions, ■ 

12. To return WarrantSjj — • ■ 

13. AftXon againft him, where laid, ■« — ^ 

14. Voluntvy Efcape, when Felony, —- — 

15. When may break open Doors, 



Muft not difpute' Warrant, 



16 

1 7. i^alfe Imprifonment againfl hks, 

18. May fell Offenders Goods, when, 

19. Joftifies in falfe Imprifonment, 
20.- 
21. 
22. 

23- 
24. 

26. 

27. 
28. 



29. 
30- 
31- 
32. 

33- 
34. 

35- 
36. 



37- 
39* 



When to ferve a Warrant in Perfon, — 
When to retake a.Prifoner, or not, — 
Chufe what Juftice, fcTf. when, — 

May require Affiftanc?, 

May plead not Guiky, > _ 

What Money to levy, 

His Duty and Office about Alehoufes, — 

Baftardy^ — 

-r Bawdy -Houfes, — r— — 

I Bridges, 



Conventicles, 

Diftreff^, 

IJrunkenij^cfi, 

Efcapeg,. 
Highways, 



Hue and Cry, 
Inns, •— 
Jories, ^^ 
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69 
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71 
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73 
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74 

76 
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4» 
42 

43 
44. 

45 
46 

47 
48 

49 

50, 

5' 
5* 
53 

54 

'55 
56, 

57 
58 
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— Lamps, 
Land-Tax, 



Miniilers difturbed» 
PrefentmentSy 
Priibners, — _ 
Recafants, ■ 
Robbery, « 
Servants, — 
Soldiers, — r 

Sunday, •— ■ 

Superfedeas, — 
Swearing, — 

Tithes, 

Vagrants, « 



Warrants, — — 

Watch, 

Weights and Meafares; — 

— His Oath, 

— Form of his Prefentments, 

— Allowance of his Accounts, 



Receipts for Money, > 
Reimburfed for paffing Vagrants, 



Cowventiclesy «■ 

Cottage for Poor, how eredled. 



2. Petition for credling it, 

3. Lord's Confent to eredt it, 

4. Order of Seifions for it, 
€uratey how firft made, — 

2. To take Licence, and why. 



3. Of what Efiate capable or not, 

4. How may recover his Salary, 

5. May take a Leafc of Benefice, 

6. His Stipend appoimted, '" 
Cures y which to lapfe, ' 



D. 



Dilapidations 9 what, ■ 

2. Adlion for them, ■ 
5, Money recovered, laid ov^ when, 
D^penfation for PluraiiucB, — — 
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a. Sea. 

Dtffenttrsy how legally to affemlMe, ' 30 2 

Dijirifs for Rent, not tb be in the Highway, — 58 95 

2. When may be taken in the Highway, — 58 96 

3. Conft^blcs Duty, l^c. — 71 

Domifive, ■ ■■ ■ 13 7 
Drunhnnefs^ —. ■ ■ ■ ' 72 

E. 
^Scapes, * ■ ■ " 73 



E 



F. 

Ire* Engines f how provided, ■ 17 14 

17 15 

— 30 16 



forfeitures. Sec P^^r, y^^. 18. 

G- 

I Arla^ what, » -^— 4 8 

G/r^^, charged to "Church-Rate, or not, 26 44 

H. 

Highways, See Scavenger, Warrant. 

2. The Sorts of Ways, ' ■ 58 i 

3. To whom the Soil belongs, ■ ■ ■ 58 3 . 

■ 58 60 

4. If bad. Travelers may go on Outlets, — 58 5 

58 72 

5. By whom repaired, ■ 58 7, Gfr.' 

6. Who chargeable to them, ■ 58 6y^c. 

:* ^ n 58^I,fcff. 

7. Truft'Laiid for Highways, o 58 13 

8. Stamte-Work, how inforced, 58 15 

74 

9. Who to fend Teams, ■ ■ 58 23 

10. Penaldes how to be levied, ■ ■ ■ 58 27 

11. Incumberrng thenij the Fcnalty, 58 30, cT^- 

12. Matters, where deterniiDed, ' 58 35. 

13. Out of Repair, the Prercntment, ■■■ 58 38 

14. Special Seflions for them, 58 39 

15. Juilices Power about them, ■ ■ 58 41 

16. Negleft, howpunifhed, .* 58 44 

58 S3 

17. Form of Prefentment, 58 54 

18. Enlarged, how^ > ■ ■ 58 61 

19. Illegal Carriages, ' 58 62, £3ff. 



20. SeffioTis Power, — -7— 58 86 

21. J^iTeifmenr^ how made, and the Form, 58 61 



58 66,&fr. 
'\ 86 
\ 61 
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-n 58 8f 

2i. Not extinguiih^d by Unity of Po&flioi^ 58 93 

23. What gives « Right toJacMiBy — — — « 58 105 

24. Statutes. for particular Places, ■■■■ ■ 58 109 

25. YtBaky of breaking Tumpkes, -^ .581 27, {jTr. 

■ 5^ iSi.^sTo 

26. Appointment of Turnpike Receiver, — 60 36 

27. Adjudication of TurnpikcRoadiinifhedy 60 37 

28. Surveyors, howchofcn, ■ 59 iy,ifc. 

29. When Surveyors may cut Hedges, 58 133 

Hofpital Lands rateable to the Poor, ■ ja 15 
Houfes of CorreSion, See Beggars 4. Vagrants. . 

2, Statutes concerning them, . ■ 32 I5,&rr. 

— — ^- _— — 42 lyt^C. 

3^ Who to be fent thither, and the Mittimus^ 42 3, t^c» 

— ^— 42 8 

Hue and Cry, __ ■ ' • 75 

I. 

IMpropriation^ what, '" ■ 5 I 

2. Become Lay-fee flnce the Reformation, 5 13 ^ 

3. To repair the Chancd, — — ^ -*— - zi if 
Incumhent^ who, __ ■ « ■■ ^ " ■ 2 3«C/r« 

2. On his Death, who pays the Cul-ate, — ^ 6 5 

3. Muft be in Holy Orders _ .^^ 2^ 4 

4/ What he muft do after Indu&ioQ, -— — 2 1 5,^r. 
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MaJicr, ■ ■ ' — -^ J 

32. Againd a MaRer abuJing his Appren- I 
tice, ' •< » J 

33. For refufing to take an Apprentice, — 
14, Againll reputed Father of a Baftard \ 

before its Birth, 



3 J, Summons to the fame after the Birth, — 

36. To caufe Father and Mother of Ea- ) 
ilard to appear, — . J 

37. To apprehend the Father of a Baftard, 

38. To give Notice to a Father of a Baftard, 
33. To commit the Father of a BaJbrd, — 

40. To a Condable to make a Tax for 

Repair of a Bridge, 
41 p To levy Penalties on Scavengers, 



The T A B L E- 

Watch, Ch, ^ea, 

2. In fcvcral Out-Parifhes, — -: 6i ^8 

Watchman kiDed, his Executor to have forty ) , 

Pounds, — \ ^' 57. 

2. COnftable's Duty about the W«di, 6i 54 

-i ' • ^ ' J 93 I, ^c. 

Weights and Meafurts^ ■ i. -*►— 94 

Whores committed to the Houfe of Corredlion, 32 52 • 

— 37 37 

Workhou/e for ?00T, ■ ■ 57 

2, May be fct ajrhy Parifhes, ■ ■ ■ 57 -6 
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What is ncceflary to the Knowledge of the 
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WITH 
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5jiiid other little Leffons of Morality, in Profe 
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BOOKS Primd for J. Hodges. 

' \l E I^ws relatjiig to Binkrupt^, broi^ght home to the 

fent I'iire i with fevcral fpecial Cafes, modem Deteji 

natians and PrcccdeHti relating thereto ; with Dir^liaaB for Ci 
ditors and Dtbtors i alfo a Lift of Bankrup^v or the Method 
procecdiag tkercin, very neccilkry for ali who have any Conccm 
in Trade or Credit* By ^Ih^mas Da^vij of ihc Inner Ttmfit^ Gait* 
I A I J, 

The Law of Tithe*; whereiix all the Statdtcs and a^adgd 
Caie^ relative to the Subjc£lare iiitFoduoed and confidercd. The 
third Edition, corretled ; with the Addition of an alphabetical 
Table at the End. By W: Bi^hun, of the MiMe- f^mpk, Efq; 5 $. 

The Scnv€nc:*s Qmdci Being choice and apposed For^s.if 
Precedcnti of all Soiti of Buiinei^ now in Ufe and Fraf^ice, m' m 
much better Method than any yet extant j and ufeful ^r «|| 
fientlcmen, efpccially thofe that pra£life the Law, By NkJhi 
Co*virf^ OLe of the Aitornies of the Court of Common Picas. 
fifth Edition, revifed, concfted, and much inlarged, by an 
Handj in z VoL lo/. 

The Clerk's Tnftni£lor in the Bfadicc of the Courts of JCini 
Bench and Common Plcai, The feeotid Edition, carefuUy 
vifedj and rhe Tranflation of the Precedents corredcd from 
Errors in the former Edition, publifhed by Damil Rm^'fig^ 
now made conformabk lo the prefent PrafUce, with very 
Additions, in two VoK tor. 

The Student's Law Di£kjonary 1 or comp!eat Engltjh Law 
pofuor ; Containing an Explanation of every particular Word 
Term ufed in the Law^ with an Introtiudtion to the KnowJedj 
of the Law itfclf, and the prefent Pradlice thereof: Compiled 
the Inflru<5lion and Benefit of Students, Praditioners in the Law, 
JufliCes of the Peace, the Clergy, and other Gentiemen. Whereto 
is added an alphabedcal I'able of the molt ufual Laiin CoDtrac^ 
tions that are to be found in oar antient Records, £2ff. Origbmlljf 
compiled hy an Attorney at Law^ and fufice carefully revHed am 
cxirrefled by a Barrifler. 6 i. 

The new compleat Conveyancer : Or Attorney's Diredor s coo* 
taining the beft Precedents of AiCgnments, Bargains and Sales s Con- 
iinnatioD5| Covenants Declarations of Ufes of Fines and Recover 
ties, l^£. Declarations (infened in other Deeds) of Ufes and Trulb^ 
Deeds of Gift, Feoffments, Jointures, Leafes and Releafes, Lett en 
»f Attorney in Deeds, Mortgages and other Securities for Monc^f^ 
Pfovifoe5, Recitals, Keleafei, bettlements on Marriages, l3€, and 
.Warranties. Drawn agreeable to modern Pradice, raoft of them 
very fpeclal, and never before printed. The Whole making a 
firoper Supplejnent to moft of the Books upon this Subjefl extant, 
and necdlary for all Pra£tifcrs in the Law. 6 /, 

*^* The Fublick arc defired to take Notke, that no Part of die 
above has ever been publiflied befoft, either by Mr, J&u^^ 
or any other Perfon. 
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